Distributive Justice.' 
II. 


CONSIDERATIONS of space left me unable tocomplete my criti- 
cism of Dr. Ryan’s attitude towards proprietorial rights in 
the October number of the IR1sH ‘THEOLOGICAL QUARTERLY. 
Dr. Ryan is perfectly justified in warning us against trying 
to settle problems of justice by mere considerations of the 
metaphysical character of rights. We have altogether too 
much a priort dogmatism of this kind. Too often we find 
people writing and speaking as if all the details of our 
present economic organisation were fixed by immutable laws 
of nature, and as if every practical question which arises 
could be resolved by the application of some accepted meta- 
physical formula. Labour disputes are judged simply on 
the sanctity of free contracts. Landlords have sometimes 
been left speechless with horrified amazement because 
vulgar agitators seemed to question their right of doing 
what they liked with their own land. The futility becomes 
obvious when equally accepted metaphysical formule can 
be cited in favour of each party to an industria] dispute. 
But there is also a danger of going to extremes in the 
other direction, of ignoring the metaphysical nature of 
rights, because mere metaphysics have been found in- 
sufficient. They may not be sufficient, but they are 
undoubtedly indispensable. Rights are themselves meta- 
physical, and to ignore Metaphysics is in reality to ignore 
rights themselves. That is a mistake to which Dr. Ryan 
seems to me to have sometimes unconsciously lapsed. 
Because, “‘ all titles to property, productivity included, are 
conventional institutions which reason and experience have 
shown to be conducive to human welfare,’’ he appears to 
concentrate too much on considerations of human welfare, 
so as to neglect, or at least overshadow, the positive rights 
which arise from these titles, and which, although meta- 
physical, we cannot afford to leave out of consideration. 
___ The first and most fundamental characteristic of a right 
is its quality of being personal and individual. It is proper 
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to the person who enjoys it, to use it as he uses his natural 
endowments or acquired facilities as a means for living a 
human life in his own way and discharging the duties 
which pertain to the position he occupies. Rights are 
stamped with the independence of the intelligent beings 
who alone are capable of enjoying them. This essential 
feature is manifest in the case of natural rights, and, 
although obscured, must be verified also in the case of 
acquired rights to the precise extent to which they can 
properly be classed as rights at all. 

The natural right which every individual enjoys to 
an opportunity of providing for himself from the material 
goods of the earth is obviously of this kind. It is for him- 
self and is as strictly personal and independent as his own 
nature. But like man himself it has its social aspect, it 
is social because man is social. It is a moral power to 
enjoy the goods of the earth as a social being in conjunction 
with others, and in accordance with such regulations as 
may be found necessary or desirable for associated social 
beings. It is the universal teaching of Catholic authori- 
ties that at least in our fallen state, this fundamental 
natural right implies a further right to a division of pro- 
perty, since otherwise it would be impossible for men to enjoy 
the fruits of the earth inan orderly and peaceable manner. It 
is due to man as a social being with the well-defined facul- 
ties which nature has given him, and intended him to 
develop and perfect, that some reasonable division of 
material goods be instituted. That is not to say that nature 
gives a man a right to any particular part of the goods of 
the earth, or even in individual cases to an opportunity of 
acquiring them beyond what is necessary for a reasonable 
standard of human living. But it does give him a right to 
the social advantages which proceed from a division of pro- 
perty even in cases where he may not happen to be amongst 
the limited circle of favoured proprietors. This right to a 
division of property is common to all men and equal in every 
individual, but it is strictly limited to the fact that a divi- 
sion be made, and that it be of such a kind as will afford 
every one a reasonable opportunity of living a decent human 
life. So much being secured as a minimum due to strict in- 
dividual rights, it is further due to society or to socially 
organised communities as a whole that the division be such 
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as shall be really conducive to human welfare within each 
community. 

But once the division of property has been validly 
effected, the exclusive rights to which it gives rise belong 
to the individuals who possess them just as truly as 
the original natural right which has just been examined. 
In using these rights for his own purposes the proprietor 
‘is in reality only exercising his natural right of using the 
goods of the earth according to the regulations for which 
nature itself has provided in the interests of the complete 
human being who is social as well as individual. That is 
to say, the rights of property are personal and exclusive to 
the individual proprietors. The natural right to use goods 
in accordance with social regulations, once the regulations 
have actually been made becomes concrete in exclusive rights 
in particular goods. 

It is the part of social authority to secure that property 
be so divided that the division shall be beneficial not to the 
proprietors only, but to the entire community; and this 
duty does not end when an actual division has been effected. 
As the State can exercise a certain control over man’s 
actions while not destroying but rather perfecting his 
individual freedom, so also it can exercise a certain control 
over his property without prejudice to his rights of owner- 
ship. Individuals own goods in the sense explained of 
exclusive personal authority over them, but the State at 
the same time has the power of keeping that ownership 
conformable to the well-being of the community as a whole. 
This is the prerogative of social authority which we are all 
familiar with under the name of Dominium Altum. 

I have thought it necessary to try to set forth the meta- 
physical nature of property rights even at the risk of 
wearisome elaboration, because to me at least it appears 
that an incorrect impression in this connection may be 
gathered from certain passages of Distributive Justice, 
where everything would appear to be ruled out beyond 
State regulation and human welfare, with the implication 
that the State is always perfectly free to change its regula- 
tions to the extent of ignoring claims of property whenever 
such a course is suggested by considerations of human wel- 
fare. The right of property seems to be reduced to a 
prerogative sanctioned by the State, and morally supported 
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by the beneficent effect which it has on the human welfare 
of the entire community. When, therefore, a right ceases 
to have this moral support from its effects on the general 
human welfare, and much more of course whenever it is 
positively prejudicial to human welfare, it becomes a mere 
unjustifiable prerogative which it is the duty of the State 
to suppress. It would appear to follow immediately from 
this that at any stage of a community’s development the 
State may make any disposition it considers desirable in 
the interests of the general human welfare, without any 
direct regard for the fact that goods are already in private 
possession, and pretty much as if all things were still in 
a condition of primitive communism. 

Indirectly these prerogatives are accorded a certain 
consideration arising from the effect the abolition of them 
would have on the general human welfare. It is deemed 
necessary to take account of what would be the net result 
on the general welfare of the community which embraces 
the possessors of the prerogatives as well as the victims. 

Thus, in page 36 we read, “‘ the proposal to restore to 
the ‘ disinherited ’ the use of their land must be judged by 
its effects upon the welfare of all persons. If existing 
landlords are not compensated, they are deprived, in vary- 
ing amounts, of the conditions of material well-being to 
which they have become accustomed, and are thereby sub- 
jected to varying degrees of positive inconvenience and 
hardship. . . . On the other hand, the persons who own 
no land under the present system, the persons who are de- 
prived of their ‘ birthright,’ suffer no such degree of hard- 
ship when they are continued in that condition. They are 
kept out of something which they have never possessed, 
which they never hoped to get by any such easy method, 
and from which they have not been accustomed to derive 
any benefit. To prolong this condition is not to inflict upon 
them any new or positive inconvenience.”’ 

The personal quality of the rights of owners apparently 
do not count for anything. A drastic change is contem- 
plated solely from the point of view of its effects on the 
welfare of all persons, and this is quite in conformity with 
the social character of rights elsewhere insisted on. Yet, 
even here, I imagine Dr. Ryan is influenced, unconsciously, 
perhaps, but really and profoundly, by what is conceived 
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to be due to the strictly personal claims of the owners. 
From the point of view of the general welfare it is not easy 
to pronounce with confidence between the claims of different 
social classes, to say, for instance, whether it is more im- 
portant that some should be allowed to retain the 
status of affluence to which they have grown accustomed, 
or that others should be advanced to a state of little more 
than elementary comfort and economic independence which 
heretofore they have not enjoyed. But whatever about 
that it seems to me that the sensitiveness so properly dis- 
played for owners in the passage quoted, can be justified 
only by what is due personally to owners as such, apart 
altogether from considerations of general welfare. 
Naturally enough, Dr. Ryan has not discussed Irish 
landlordism. But for us who ought to be pretty familiar 
with its merits and defects, and to have a remembrance 
of the efforts recently made to make the system of land 
tenure in this country tolerably compatible with the public 
welfare, it will naturally suggest a case for testing the 
principle under examination. Few, I imagine, would con- 
sider that the question of compensating the landlords, when 
the ownership of the land was being transferred to the 
tenants, was a matter to be decided solely by considerations 
of the public welfare. Suppose it were, then the most that 
could be claimed for the landlords would be that they should 
not be reduced below the standard of living which they had 
hitherto enjoyed. But what of the noble lords and dukes 
who had wealth in abundance apart from their land pro- 
perty in Ireland? The loss of so much of their rent would 
not be really felt by them, and so there would seem to be 
no valid reason for compensating them. The money that 
went to them would be more socially useful if the tenants 
were allowed retain it; or, if it should be supposed that the 
tenants had received enough already in being enabled to 
become owners of their holdings on really advantageous 
terms, it could at least be more profitably employed on 
works of public utility of which we stand so badly in need 
in this country. It may be said that it would not be equit- 
able to compensate some of the landlords without compen- 
sating them all. But why should that be, if the reason for 
offering compensation at all is the beneficial effects on 
public welfare which does not hold in certain cases? The 
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fact that it was practically the universal view even amongst 
those who were least inclined to look with favour on the 
position of landlordism that compensation should be made 
in all cases, and according to the landlords’ interest at 
the time of sale, regardless of whether that may be more 
or less than sufiicient to maintain what may be considered 
the reasonable status of the landlords, simply points to the 
prevailing conviction that compensation is due on account 
of a strict personal right which is quite distinct from public 
welfare. 

Similarly with regard to capitalists, Dr. Ryan correctly 
maintains that one of the most pernicious defects in society 
at present is the presence of glaringly excessive wealth side 
by side with debasing poverty. both are certainly grave 
obstacles to public welfare, and one of the most dilflicult 
problems with which a reformer is confronted is how can 
this inequality be reduced to reasonable dimensions. Co- 
operation has been suggested as a partial solvent. And it 
is true that if co-operation could be extended it is capable 
of giving most desirable results in this respect. But not- 
withstanding a considerable amount of local, isolated 
successes, progress in co-operation has been tantalisingly 
slow. The question, therefore, naturally presents itself, 
why is not co-operation compulsorily substituted for private 
capitalistic enterprise in those branches of industry in 
which co-operation is admittedly more suitable? ‘The 
substitution would be comparatively simple if public wel- 
fare were the only consideration to be taken into account. 
The only valid reason, then, why the substitution may not 
be suggested is because something else has to be taken into 
account. That something is the personal right of the 
owners of the capital, on account of which, as is generally 
recognised, it would be unjust to deprive them of what is 
their property without making them adequate compensa- 
tion. If that were to be done the net result would not be 
of so much advantage to the public as to justify the innova- 
tion. It cannot be said that all this comes back again to 
the public welfare inasmuch as it is the public welfare that 
makes the compensation morally obligatory. That surely 
cannot be, at least as far as adequate compensation is con- 
cerned, seeing that ex hypothesi it would be better for the 
public that the capitalists as a whole should receive con- 
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siderably less, and the workers considerably more than they 
are receiving at present. 

I have dwelt on this point at so much length that I fear 
I may be conveying the impression that I regard it as a 
substantial defect in Dr. Ryan’s book. It is not. It 
scarcely affects a single one of his many excellent arguments 
and expositions. ‘The sub-title of his book is The Right 
and Wrong of Our Present Distribution of Wealth, not, be 
it noted, The Justice and Injustice. If he does once or 
twice speak of the validity of rights, his main theme is 
rather their social justice or justification. And his 
criterion for this is the public welfare. Wherever he finds 
people in the enjoyment of prerogatives which do not 
square with his criterion, he pronounces it wrong—a wrong 
against the public at large, or against a section of the 
public, or sometimes even “against definite individuals. 

His occasional apparent. disregard for the personal 
rights of owners although of great theoretical importance 
has not the least effect on the practical constructive part of 
his book, so perfectly is it balanced by his extreme regard for 
the public importance of the claims of established interests. 
It is significant that he never actually advocates confisca- 
tion. In fact there is not a solitary instance of reform 
suggested by him on the grounds of public welfare which I 
should have the slightest hesitation about accepting in form 
as well as in substance, although I might sometimes, in a 
few instances, offer somewhat different reasons. 

For of course no reasonable person will deny that when 
conditions are seriously prejudicial to the public welfare, 
it is competent for the social authority to provide a remedy, 
even though the conditions may be maintained by individual 
rights. But how can the remedy be applied with due 

regard for the individual rights? First of all, the limits 
of the rights should be accurately defined. Very often pre- 
rogatives are claimed as rights, and apparently acquiesced 
in as such even by the victims of the imposition. Instances 
of this may be found in the claim of landowners to the un- 
earned increment, and of capitalists to determine the rate 
of wages and conditions of labour. I do not mean that 
landlords are acting unjustly in appropriating the unearned 
increment as long as no other disposition is made of it. 
The unearned increment is then in a sense a res nullius and 
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the landowner is in the most favourable position for making 
it his own. But the ownership of the land does not give 
him a true right to future increases in its value. It is the 
same with the capitalist. His present economic strength 
gives him extravagant power in the regulation of wages and 
labour conditions. As long as he is allowed to retain that 
power, and as he does not reduce wages below the minimum 
necessary for decent living, nor set up labour conditions 
that are actually inhuman, he is not acting unjustly in 
availing of the advantages to himself of his economic 
strength. But he has no right that his economic strength 
be guaranteed for all time, or that measures be not taken 
to reduce it to a degree that would be more equitable all 
round. 

In all cases of this kind, that is where a strict right of 
ownership does not come into play, the sole determining 
factor between what is right and wrong in the distribution 
of wealth is the public welfare in the widest possible sense, 
just as it has been so admirably described by Dr. Ryan. 

Where a strict right of ownership does come into play, 
that is where there is a real conflict between an individual’s 
strict right and the public good—a situation which Dr. 
Ryan would scarcely consider possible, but which I submit 
does occasionally arise—it is still competent for the State 
to secure the public good. It is able to override the private 
right by the exercise of the dominium alium, the nature and 
functions of which I have mentioned in a previous para- 
graph. Here the public welfare will not be sufficient to 
decide everything. The owner may indeed be deprived of 
his right, and ought to be if public necessity, or serious 
public utility, requires it. But he must always be 
adequately compensated for the value of what he is thus 
deprived of, whether public welfare would appear to sug- 
gest such compensation or not. This is really not a matter 
of public welfare at all, but of strict commutative justice. 
The State is really using what up to its action did belong 
to another, and it certainly would not be just that one par- 
ticular individual or class should be burthened with all the 
cost of public improvement, as it should be if no compen- 
sation were made, or with a disproportionate share of the 
burthen as should be the case if the compensation made were 
not adequate. The public improvement should be carried 
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out at the public expense, of which the parties, whose right 
should happen to be interfered with, should not be made 
to bear more than their share according to the prevalent 
system of taxation. 

It is only in very exceptional cases that it is necessary 
to interfere in this way with strict rights, and that in con- 
sequence the State is called upon to exercise its alium 
dominum. By far the majority of cases practical problems 
of social justice belong to the former kind, where, as has 
been said, the ultimate determining consideration is the 
public welfare. These Dr. Ryan has dealt with in a most 
thorough and satisfactory manner. It would be impossible 
in the space at my disposal to go through his masterly treat- 
ment of this extensive and intricate programme, and it 
would not be fair to attempt anything like a brief summary 
of his analysis and expositions. I can only recommend 
readers to study the book itself, where they will find every- 
thing calculated to secure understanding and conviction, 
unbiassed judgment, knowledge of economic laws, and what 
often appears to be their eccentric incidence, familiar 
acquaintance with the realities of actual life, and adequate 
appreciation of all pertinent considerations. He justifies 
the principle of ownership of land and capital with the 
accompanying rights to rent profits and interest; and it is 
worth noting that he does not regard these latter as follow- 
ing directly from ownership, but examines each one of them 
on its own merits, and its effects on the public welfare. At 
the same time he points out many excesses and abuses which 
cannot be justified and which social justice would require 
to have removed. There are only a few points which seem 
to call for comment. 

The right of land ownership is justified on the usual 
ground of public welfare. It has been justly established, 
because it is for the advantage of social human welfare 
that land should be privately owned. Furthermore the 
system is so far superior to any other that could be devised 
that it may be fairly said that man has a natural right to 
such an institution and that the State is bound to maintain 
it. After a brief but illuminating glance at the somewhat 
different views held by many of the Fathers and older 
Theologians, he tells us that this is the universal teaching 
of the modern theologians. He is careful to insist on the 
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limitations of landowners to rent, pointing out especially 
the claims to a decent livelihood on the part of tenants and 
workers, and carefully examining abuses and excesses, such 
as those connected with unearned increments, virtual 
monopoly, &c. 

A most important question is raised in connection with 
the Single Tax position. As usual, Dr. Ryan discusses it 
irom the point of view of public welfare. His conclusions 
are altogether correct. But I think that is due rather to 
his accurate moral instinct than to logical deductions from 
his premises. He has made the best case that can be made 
against the Single Taxers from the point of view of the 
public welfare, but I do not believe that the public welfare 
is the real point at issue with the Single ‘Taxers. It is 
rather the point about the strict right of the landowners. 
Regarding this, neither Pope Leo XIII. nor Henry George 
appeared to have any doubts. Henry George was too 
practical a man to occupy himself or distract the attention 
of his readers with theoretical questions about ownership 
for its own sake. He attacked it as emphatically as he did 
because he considered that it had a vital bearing on his 
entire practical scheme. He must have felt that if the 
rights of the landowners were fully acknowledged he could 
not justify the discrimination which he proposed introduc- 
ing between them and other proprietors, hence his eager- 
ness to discredit the rights altogether. 

Dr. Ryan appears to be less convincing than usual in 
his interpretation of the pertinent passage which he cites 
from the Encyclical of Pope Leo XIII. The Encyclical 
insists on the right to full ownership of land, and goes on 
to show that to deny it would be to defraud men of the 
fruits of their toil and skill. Dr. Ryan interprets this as 
in no way affecting the Single Tax programme, which does 
not necessarily deny the right of ownership of land and 
which may be prepared to leave the owners in full enjoy- 
ment of the improvements they have effected. But what 
practical programme would it affect at allthen? And who 
are the people at whom the Pope expresses his astonish- 
ment? The natural meaning of the passage is that justice 
demands that the owners should be allowed to enjoy the 
full ownership of the land, an ownership in reality and not 
merely in name, such as Single Taxers might be disposed 
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to concede after they had rendered it valueless by pre- 
judicial discrimination between it and other forms of pro- 
perty. 

The author is very modest in his claims for the practical 
measures which he proposes for the establishment of social 
justice. He acknowledges that his suggestions will not 
satisfy the aspirations of enthusiastic retormers. And in 
this he is not mistaken. They are too slow, and not 
sufficiently far reaching. But in a passage of excellent 
good sense he warns us that we must be content with slow 
progress and second rate achievement. We cannot hope 
to eradicate the accumulated abuses of centuries in a few 
years. It is no inconsiderable gain if we succeed in getting 
rid of even the most glaring defects, and in setting our faces 
in the direction of really just and equitable conditions. Yet 
in critical stages such as that which prevails in society at 
present, I cannot help feeling that excessive prudence may 
be fraught with greater dangers than courageous thorough- 
ness. ‘This book was written before the United States had 
entered the war, and before the disquieting economic con- 
sequences of the great world conflict had been generally 
recognised. If it were written to-day, the author would 
doubtless advert to the necessity of a more direct and rapid 
method of securing justice. Workers are going to be more 
critical and less tolerant of the grievances under which they 
labour, nor is it likely that they will be over scrupulous 
about the means they employ, nor the social consequences 
of rashness. There will certainly be found leaders within 
and without their own ranks to urge them on. The only 
likelihood we have of being able to oppose an effective barrier 
to the alluring schemes of Socialism in its various forms is 
by possessing a programme ourselves of speedy, genuine 
and effective redress. Not that reforms are to be offered 
merely as counter attractions to Socialism and other 
dangerous tendencies. Such motives are unworthy and 
hypocritical, and generally defeat their own end. What 
I mean is that at critical times like the present, prudence 
itself suggests to us to seek out justice by drastic means 
which we should be slow to adopt in normal peaceful times. 

Neither does he profess to adjust the different claims of 
landlords, capitalists, business men and wage earners with 
anything approaching mathematical accuracy. And no 
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one can find fault with him for this. It could not be ex- 
pected that he should indicate precisely what percentage of 
a product should go to each of the factors employed in its 
production, nor what proportion of the entire national 
income should go to the various classes that contribute to 
produce it. Rut to this extent at any rate, an adjustment 
might reasonably be looked for that it should be indicated 
how the suggested reforms fit in with one another, so that 
when all were effected the glaring evils would be seen to 
be removed, and social justice to prevail at least substan- 
tially. But this has not been done. 

Enough praise cannot be given for what has been done, 
and if I appear to complain that more has not been done, 
it is simply because I should wish to see the excellent treat- 
ment carried further down to the actual conditions of 
society. He points out the claims of justice in different 
connections, and I am satisfied that if all he contends for 
were carried out in practice we should be at least on the 
road to substantially just conditions. But a sense of dis- 
satisfaction remains because it nowhere appears how they 
are to be realised so as to become genuine reforms. It is of 
the utmost value to have got such an excellent presentation 
of the social functions and legitimate claims of rent, profit 
and interest. But when all that is recommended in con- 
nection with them had been carried out the crying evils of 
society would be little more than touched. ‘The restraint 
on the absolute power of landlords with the reduction or 
even abolition of future unearned increments, and the re- 
duction of the rate of interest would merely have the effect 
of increasing profits, if business men were allowed to pro- 
ceed as they are doing at present. It would be only trans- 
ferring wealth from one class to another which, although 
perhaps larger, and as a whole not so excessively wealthy, 
cannot be said to be the part of society which stands in 
acute need of redress. And if in addition profits were to 
be reduced to fixed reasonable limits and excessive fortunes 
taxed out of existence, that itself might have very little 
effect on the social and economic condition of the workers, 
which to-day, even more than twenty-five years ago, when 
Pope Leo XIII. published his Encyclical On the Condition 
of Workers, is the question of the hour. 

The inequitable distribution of wealth and opportunities 
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which is at the root of all social evils might be left little 
affected by all these proposals, applicable and salutary 
though they are in their own respective spheres. And co- 
although excellent in principle and capable of ultimately 
operation which is put forward as a partial solvent, 
revolutionising social conditions works slowly to satisty 
even the most patient of reformers. 

There remains then only the sphere of wages in which 
to find an etiective remedy for social injustice. And very 
properly exceptionally elaborate treatment is given to this 
section. No one moreover could be more competent to 
speak with authority here than the author of A Livizg 
Wage. He is certainly generous enough in his interpreta- 
tion of the minimum just wage. But unfortunately he has 
not considered it necessary to point out how a just wage 
can be secured. Hence we are left pretty much as we were. 
A number, a shockingly large number, are not getting what 
they are justly entitled to, and apparently as long as wages 
are allowed to be fixed according to the alleged free contract 
system there is no probability that they will ever get it. it 
is all very well ard very true to say that they are entitled 
to it. But it is expecting too much from fallen human 
nature, especially with all our baneful inheritance from the 
fall intensified by a most blatantly selfish economic system, 
that as a rule employers will allow higher wages than the 
labour market determines. One may say that the employer 
is acting unjustly none the less when he withholds the 
minimum living wage whatever the markets may be. That 
however is but poor consolation for the unfortunate worker 
who is left without sufficient food in the meantime. And 
if we are to wait until ordinary employers come to a proper 
sense of their obligation in this respect we may make up 
our minds for an indefinite period of expectation. 

And this is not all. The shrinking critics who have 
essayed to interpret Pope Leo’s teaching have introduced 
so Many conditions as to leave it practically useless as a 
standard of just wages. We are told for instance that the 
minimum standard of decent living holds good only in 
special conditions, that an employer is not bound to pay a 
living wage, and that in consequence the right of the worker 
is in abevance and practically non-existent unless the re- 
turns from a business are sufficient to allow it after reason- 
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able profit and reasonable interest have been secured. This 
is not a universal view, but it is iairiy well supported, and 
in practice it is impossible to impose an obligation in 
conscience as long as there is so much support from 
authority on the other side. A little consideration will 
show us that our commercial and industrial enterprises are 
conducted on the hypothesis of competitive wages, and 
that the fairly constant rate of profits and interest repre- 
sents what remains over after a competitive wage has been 
paid. If, therefore, we are to secure the average rate of 
profit and interest, which I suppose is what most people 
would mean when they speak of what is reasonable in any 
particular business, it follows that we cannot interfere 
with the average rate of wages either. It is not difficult 
to realise how this would work out in practice. Most 
employers will tell you that they are paying just as much 
in wages as their business returns will permit. It would 
be useless to tell them that they are morally bound to in- 
crease the wages of their workers by the rather large margin 
which would be required to bring them up to the standard 
of reasonable living allowances, nor in the ordinary case 
could you insist on such an obligation, since the ordinary 
case would be that in which the rate of profit and interest 
is about the average. That being so the only employers 
remaining are those who are receiving an extraordinary 
return in the form of interest or profits. It will not be 
easy to say with certainty when employers are in such an 
enviable position, as I suppose it would be considered, and 
much more difficult still to find employers prepared to 
admit it. 

It is really only in exceptional cases, therefore, that the 
workers can be said to have an effective right to a living 
wage. And no one who has given any thought to the ques- 
tion will seriously entertain the idea that the undeniable 
social evils connected with insufficient wages can be effected 
to any extent worth considering by the realisation of their 
obligation to pay a living wage on the part of these 
employers. Moreover that comparatively small number 
affected would be very difficult to convince. They would 
say, and not without a fair semblance of common sense, 
that there can be no just reason why they should be obliged 
to pay their workers a higher rate of wages than their 
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fellow employers. If their business happens to be more 
prosperous, that is a mere accidental matter, a fortunate 
accident for themselves no doubt, but due to their own 
superior capacity or to the superior productive capacity 
of their capital. If anything they will consider, and the 
perverted social sense of the community will bear them out, 
that they are conferring an advantage on the workers by 
employing them at a rate of wages which presumably is 
the best available, since otherwise the men would not be 
working for them. It will certainly be hard to convince 
them that they are guilty of any injustice in their dealing 
with men who if they did not deal with them would only 
find themselves in a worse position, unemployed altogether 
or working for others for smaller wages. 

These are the naturai consequences of allowing the living 
wage claim to remain a question between employers and 
workmen. The doctrine of the living wage so promising 
and really so practical has turned out to be in the hands 
of interpreters the most disappointing of alluring theories. 
Twenty-five years after its solemn promulgation from the 
highest source of moral authority it would almost require 
a microscope to detect any social benefits it has conferred 
on the conditicn of workingmen. 

Nevertheless it is on the basic principle of the living 
wage that we must start with any scheme of genuine social 
reform. Our inequitable wage conditions form the plague 
spot of our social maladies, and naturally they should be 
the first to be remedied. Pope Leo has completed the work 
of moral teacher in this connection. He has given us the 
principle on which Catholic reformers can securely build, 
and it is for them to set about devising ways and means. 
One fact they must realise at the outset: this is not a ques- 
tion between employers and workmen. It is a question be- 
tween the workmen and the organised community. And it is 
a question of strict justice. There is always a certain lack 
of perspective in speaking of the right to a living wage in 
the same way as the right to rent, interest or profits, or 
even to special reward for specially useful or fatiguing 
labour. These are all matters to be determined by the re- 
quirements of the public welfare, and it is a question for 
discussion how far they should be regulated by law or 
custom, or left to be determined according to the free play 
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of supply and demand. But the right to a living wage is 
antecedent to considerations of public welfare. ‘The work- 
man has a right to an opportunity of providing decent 
human living; that is, a right to a reasonable living wage 
since all other means of providing for himself are denied 
him. This is a natural right, not acquired or based on any 
adventitious title to be sanctioned or controlled by human 
authority, but immediately and directly from nature itself. 
Whatever devices may be established for promoting public 
welfare must recognise this natural right as a necessary 
just condition. It is strictly inalienable as long as the ex- 
isting conditions of economic organisation lasts, which 
leaves land and capital in the hands of a section of the 
community. We are dealing with fundamentals here. It 
is not merely what is better for the community, it is what 
belongs to the individual] himself. 

The time is rapidly approaching when our whole 
economic system will be subjected to some very searching 
criticism. Abuses which have hitherto contrived to escape 
will no longer find toleration. With them the entire social 
order will be in danger of tottering. In the ferment many 
who have no real regard for the rights or interests of the 
workers will be ready enough to enter into alliance with 
them and, if possible, place themselves at their head in 
order that they may be able to exploit their grievances for 
the purpose of dealing an effective blow against religion. 
Rich promises will be made, flattering hopes will be held 
out, well calculated to impose on the resentful and un- 
educated masses. Catholics will find it necessary to be to 
the fore with well thought out schemes of reform which 
appeal to the ordinary man’s inherent sense of justice. 
There is no better starting point possible than a legal, 
compulsory living wage. It must be made clear that the 
workers are being awarded their rightful place as indepen- 
dent human units of society. Their labour must be lifted 
from the level of mere chattel. What Pope Leo has de- 
scribed as its personal attribute must be recognised, and the 
social authority must be invoked to vindicate natural rights 
against economic pressure. That is the right of the work- 
ingman, not merely the right of the community or the right 
of the working class, but the concrete right of every indi- 
vidual workingman. The State, while justly sanctioning 
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and defending the rights of private ownership of land and 
capital, must be called on to secure the right of workers 
which is a necessary condition to all rights of private 
ownership. 

We can no longer afford to allow ourselves to be put off 
with the plea that a legal living wage is impossible or im- 
practicable. Many things which were deemed impossible 
three or four years ago have proved to be possible since. 
Especially, perhaps, the blind faith in economic deter- 
minism has been ruthlessly shattered. It is time to demand 
that effect be given to the papal doctrine. Special interests 
may have to suffer, but let them suffer. The same cry was 
raised against every genuine measure of practical reform 
that was ever carried. No one can justly enjoy a vested 
interest in conditions which have degraded human flesh and 
blood to the status of merchandise, to be bought and sold 
according to market variations. Nor will the dislocations 
of economic relations be so very seriously affected. Things 
have a way of adjusting themselves under the play of new 
forces. For the first time since the break up of the manorial 
system the masses of the people will begin to enjoy an effec- 
tive right to live. 

It is worth noting too that the very people who pretend 
that there is no very urgent need for establishing a com- 
pulsory living wage, who say that the wretchedness of 
workers is grossly exaggerated and so forth, are just the 
same who cry out against the possibility of affording it. 
They surely cannot have it both ways. Rather it is both 
ways against them. If it requires so very little then why 
not allow that little, and let justice prevail? If it requires 
a good deal that only proves the magnitude of the present 
injustice and the urgent moral obligation of remedying it. 

I do not suggest that the legal enactment and enforce- 
ment of a minimum living wage, no matter how generous, 
would solve the problem of social justice as between workers 
and the community. There is another effect of economic 
inequality which is quite as inconsistent with decent human 
living. That is the abominable housing conditions under 
which large sections of the population are compelled to 
herd. This is a distinct social evil in itself which no im- 
provement in wages can remedy. Under no conditions at 
present available can we expect that workers will be able 
B 
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to build houses for themselves. That being so, it is the 
duty of the State, a strict primary duty as pertaining to 
the elementary reason for its existence, to provide them 
with decent housing accommodation. That does not mean, 
of course, that the State should turn builder, it means 
simply that it should see that the houses are built, whether 
with or without the aid of public funds, and better with 
as little public assistance as possible, except in the form of 
advances in the form of loans. Neither does it mean that 
the houses should be free or partially free. That would 
have the undesirable flavour of gratuities. The workers 
should be expected to pay adequately for their houses in 
the form of rent, full account being taken of this necessary 
expense in adjusting the minimum wage. But steps should 
be taken to make the houses available at rents proportionate 
to the expense of building and maintaining them, even 
though as a consequence some of the comfortable favoured 
slum farmers may find their interests threatened. 

In one respect there are grounds for hope in this matter 
of housing. The public conscience has begun to be touched. 
Various disconnected schemes have been set in motion for 
providing workmen’s dwellings, and a great national 
scheme for all Ireland is not quite beyond the regions of 
probability. That is all to the good. But it also shows 
the danger against which we have to guard. Many of the 
houses recently erected and still in the process of erection 
are the despair of reformers, so little do they show any 
perception of what housing accommodation demands, and 
so thoroughly do they reveal the old distorted mentality on 
social problems. The housing scheme which is to do justice 
to the workers must have some other end in view beyond 
making rich fortunes out of the primary needs of the poor. 
The essential thing to be aimed at is decent living accommo- 
dation and convenience. 

J. KELLEHER. 
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Christian Unity: An Anglican Suggestion 


A WIDE-SPREAD aim of theological writers of the present 
day is a noble one—to promote the union of the churches. 
Accordingly their purpose is more constructive than 
controversial. Nothing could exceed the courtesy with 
which a recent Anglican writer, Rev. T. A. Lacey, handles 
the views of opponents.’ All through his pages this noble 
irenic spirit is maintained, and it is a refreshing change 
from the hot words of controversy which have so often 
attended the same theme. There is also manifest a broad- 
mindedness which is willing to consider dispassionately the 
views of opponents. Even a little is conceded sometimes 
to our own position, to what is called the papal theory of 
unity. Though little is given, it is something to lead 
estranged minds to a calm discussion that is free at all 
events from conscious bias. And for any unconscious bias 
parents, teachers and early environment may be responsible 
and grace may in time remove it. 

Naturally the part of the work which interests us most 
is the part where it impinges on our position. Many argu- 
ments are urged against the “Papal Theory.” And the 
listeners to the Paddock Lectures must have admired and 
applauded their cleverness. Crushing blows seemed to be 
administered to the ancient Rock that has survived many 
a flood and storm. It is easy, however, to argue against a 
position, and to make a strong case. It is easy to ad- 
minister seemingly telling blows when the other side is 
unheard. It would be easy, too, to argue against those 
arguments. But that is not my purpose at the outset. 
T said that in Mr. Lacey’s treatment the other side is un- 
heard. Did he not then give the Roman Catholic case ? 
No: with the best intentions in the world, and in spite of a 
transparent honesty, he did not represent that case as his 
opponents would represent it. All unwittingly he stumbled 


1 Unity and Schism. The Bishop Paddock Lectures for 1917. By 
the Rev. T. A. Lacey, M.A. London : 28 Margaret St., Oxford Circus, W., 
A. R. Mowbray & Co. ; Milwaukee, U.S.A. : The Young Churchman Co. 
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on an old method of controversy ; he set up a man of straw 
and duly demolished it. Fruitless labour! We also would 
give him a helping hand in annihilating that ens rationis. 
But the real man survives it all; Peter can still speak 
through Benedict. I do not attach much blame to Mr. 
Lacey for the unconscious misapprehension of our position. 
Nothing is more easy for a controversialist than to mis- 
apprehend the real position of an opponent. That is why 
in Parliamentary debates men are so touchy about the 
views attributed to them. It is always better to be able 
to give the words in their context and, when possible, with 
the date. For the same reason in written controversy our 
ideal should be to so cautiously (for it is not a question of 
mere honesty) represent our opponent, especially an absent 
and silent opponent, that one could offer him the proof- 
sheets for his approval. I say it with regret that through 
lack of this carefulness Mr. Lacey has been unconsciously 
led into a misrepresentation of the reality. The idol he 
demolishes is his, not ours. That is why it is not necessary 
in some cases to argue with him. It is only necessary to 
make an appeal to the facts of the case. They will serve as 
a surer foundation. It is safer to give the author’s own 
words lest I in turn should unwittingly misrepresent him— 
““'The papacy has done great things, but there is one thing 
it has not done ; it has not held all Christians together. It 
has not held even the majority of them together. It has 
claimed too much.”? Here the claim in the papal theory 
is represented to be the power of excluding schism, of holding 
all Christians together, or at least the majority of them. 
It is a question of facts. Will Mr. Lacey favour us with any 
definite authoritative source putting forward such a claim ? 
And if he can, the case he makes about the Great Western 
Schism and the antipopes in the Church will survive; other- 
wise it all comes down like a house of cards. The papacy 
is indeed held to be a principle of unity ; let Mr. Lacey 
further show that it is authoritatively claimed to be an 
irresistible principle over-riding the free-wills of men, and 
doing more than Christ, who was greater than His vicar, 
did in His day. The latter supposition is very different from 
the Catholic claim that it is a principle of unity. A monarch 
or @ president may be a principle of unity even though there 


2 Unity and Schism, p. 73. 
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are sometimes rebels and a whole nation is divided; but 
when the rebellion disappears, the monarchy can still 
remain a rallying centre even as it was for some at least even 
in time of rebellion. 

In page 72 the author supposes that the papacy is claimed 
by Catholics to be the only principle of unity, for he regards 
it as a sign of the bankruptcy of the theory to reinforce it 
with the providence of God leading the Church out of the 
quarrels of antipopes. Again, where is such a claim authori- 
tatively made? If Mr. Lacey turns his attention to Catholic 
theologians of first-rate authority he will find them giving 
the Eucharist as a visible source of unity, to say nothing of 
invisible sources. He seems to suppose that the papal claim 
is that the pope is the only principle of unity, irresistible 
and ever operative. Where will he find that in any 
authoritative teaching, in for example his favourite sources 
in this connexion, decrees of the Vatican Council and the 
Encyclicals of Leo XTII? Catholics while admitting that the 
unity of the Church is maintained by the pope are Catholic 
enough in thought to admit secondary sources. For they 
are not blind to the obvious fact that the Church does not 
go to pieces when the pope dies. 

The first charge against the papal theory was that it 
offered no security against schism, and it was noticed that 
the same charge, if there is question of absolute security, 
could be urged in His own day against a greater than the 
pope, Jesus Christ. But there is a second charge. Our 
author writes: ‘“‘ There is no security against heresy. The 
pope can bind error on the Church.” In assigning a reason 
he states that for the most part the papal teaching is pro- 
posed as fallible. The conclusion, however, would not 
follow that the pope can bind formal heresy on the Church. 
Tt is true that the pope often puts forward provisional and 
fallible teaching, and we can generally be bound to give to 
this an internal assent, which is reasonably given by men in 
general in the case of the teaching of all experts. The 
assent, however, is not fixed and irrevocable, for in all reason- 
ableness it must be proportioned to the ex hypothesi fallible 
teaching. Consequently it need not be given if there comes 
to light strong evidence to the contrary as happened in the 
case of the papal condemnation of Galileo’s doctrine. Now 
this papal teaching power, when fallible, does not from the 








22 THE IRISH THEOLOGICAL QUARTERLY 


nature of the case mean a power of binding strict heresy on 
the Church. For heresy is the obstinate denial of a defined 
doctrine. When there is question of a fallible teaching even 
though it were false, and received an internal assent, there 
is no question of binding one to a real heresy, for there is 
no question of demanding an obstinate attitude of mind. 
The assent demanded from the nature of the case is not so 
firm. There is a possibility of teaching objective error, 
perhaps something contradicting even revealed doctrine, 
but that does not mean of necessity a possibility of binding 
strict heresy on the Church. St. Thomas taught his pupils 
a doctrine denying the Immaculate Conception before this 
was defined.* What fair-minded man would say that either 
he or his pupils were guilty of real heresy ? The fact that a 
doctrine of theologian or pope is considered as fallible or 
provisional carries with it a safe-guard and the possibility 
of rectification in case of error. 

Mr. Lacey, while fearful that the Papal theory may 
introduce heresy into the Church, has no hesitation in 
giving a place to heretics within the Christian fold. In 
contrast with this broadness of view the papacy, in its zeal 
to exclude heretics and the like, is said to narrow the Church 
into asect. ‘* There is something obviously wrong when the 
whole Catholic Church of Christ is made to include only a 
minority of Christians—of those who are freely acknow- 
ledged to be Christians.’* In favour of his opinion in- 
cluding heretics and schismatics within the Church of 
Christ our author gives certain reasons. He refers to 
the principle that the Church can legislate for heretics 
and schismatics, and he cites the view of a French writer 
that an excommunicated cardinal can vote in the elec- 
tion of a pope. In this method of argument the author’s 
usual keenness seems to have failed him. A State can 
make certain regulations in regard to those who are not 
naturalized citizens, when the public good or public order 
demands it. England can make regulations affecting in- 
terned Germans. America can have her laws binding 
immigrants to make certain declarations, and can punish 
them for disobeying. Do the immigrants by the very fact 
that America legislates for them become citizens of the 


3 Summa Theol. 3*, Q. 27, A. 2, ad 2”. * Loco cit., p. 68. 
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republic ? In the same way the fact that heretics have some 
relationship with the Church by Baptism does not decisively 
prove that they have remained in the Church as its members. 
Even the exercise of an active function in the Church does 
not of necessity imply membership. A State could give a 
certain active privilege to an outsider. In a somewhat 
similar way a pagan could, according to the universal 
theological opinion, baptize validy, provided he had a general 
intention of doing what the Church does. That, however, 
does not make the pagan a Catholic. 

If we proceed on the theory that Baptism gives a genuine 
permanent membership in the Church, if we suppose that 
heretics, and schismatics are within the Christian fold, we 
must be ready to face certain unpleasant consequences. 
We should have to give up speaking of the one Catholic 
Church except as a pious aspiration. There would be no 
such thing as a unity in the visible Church. There would 
indeed, be Catholics, and Quakers, and Dippers, and 
Christian Scientists and Swedenborgians. It would be the 
vainest of theological pretences to speak of the unity of 
these. No one who is free from the pressure of a theological 
theory will candidly say that even Canterbury and Rome 
areone. The fact that all these fortunately possess doctrines 
in common does not mean a real visible unity. So have 
Jews and Mohammedans, yet they are far from being united. 

The best exponents of the Christian tradition, the best 
in the opinion of Anglicans, have spoken of the unity of 
Christ’s body as a fact, and not as a vague ideal. Some- 
where that unity must exist. Otherwise vain is St. 
Augustine’s formula, secuwrus judicat orbis terrarum ; vain 
is the appeal to Christian consent. If the true Church of 
Christ embraces Catholics and Quakers and rationalistic 
Protestants, it is a mockery to refer to Christian consent. 
How St. Augustine would be grieved if in his day people 
spoke of the possibility within the Christian fold of a High 
Church, a Low Church, and a Broad Church. And his grief 
would be converted into indignation if it were seriously 
maintained that the true Church of Christ, which judges 
securely, could embrace within her fold both the believers 
in the real Divinity of Christ and broad Churchmen who 
reject that fundamental doctrine, while perhaps holding on 
to the name of the doctrine. 
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If we are to broaden the concept of the Catholic Church 
by holding that Baptism alone gives heretics a perpetual mem- 
bership, we shall have to face other conclusions which seem 
opposed to common sense. Theology, like other sciences, 
may develop the conclusions of common sense, but may not 
oppose them under penalty of nonsense. If baptism gives 
inalienable membership in the visible body of Christ, then 
pervert Christians who have become Jews or Mohammedans 
are still members of the Christian Church. And of what 
church ? The Anglicans are agreed with us that it can only 
be the Catholic Church. Those convert Jews and Moham- 
medans would then be Catholics all the time. For similar 
reason the Abbé Loisy, giving his rationalistic lecture on 
the comparative history of religions, would still be one of 
the Catholics of France If we pass from perverts to 
Protestants, Sir Edward Carson would be one of the present- 
day Catholics in the House of Commons And if we turn 
from the present to the past in our examination of the 
consequences of the theory, we shall make the illuminating 
contiibution to history that Renan died a member of the 
Catholic Church. And human language, to say nothing of 
human thought, is rendered topsy-turvy. 

Consequently we are forced to find some other condition 
for continued membership, in the strictest sense, in the 
true Church of Christ besides Baptism alone. We are 
not speaking of the soul of Church, or of mystical member- 
ship with Christ, or of partial membership. In regard 
to connexion with Christ through supernatural charity, 
we are happy in the thought that there are very many 
brothers who are united in Christ without knowing it. But 
our question concerns the visible body of Christ and its 
bonds necessary for membership. Now we may be helped 
to form an idea of what is necessary for membership in 
Christ’s body by turning some attention to what is required 
for permanent incorporation in other societies. And the 
first thought that will impress us is that initiation is not 
enough in the case of associations. The initiated must obey 
certain rules under penalty of losing membership. It is 
not the case of ‘‘ a member once, a member for ever.”” The 
member may voluntarily cut himself adrift from the society, 
or may be expelled through misconduct. Is it unreasonable 
to suppose that there may be something similar in the true 
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Christian society? It is a mystery to my mind that, 
whereas writers have no difficulty in demanding more than 
initiation for permanent membership in other societies, they 
believe that Baptism will give an inalienable official 
membership in Christ’s visible body. The analogy of the 
family, being a very imperfect one, may lead you only 
to the theory of a heretic’s perpetual connexion with 
the Church. We may call this connexion partial mem- 
bership—it is ina measure a question of the propriety of 
terms.. It is true that a member of a family remains 
such for ever, or that a person belonging to a certain nation 
remains of that nationality for ever. But suppose that 
certain members of a family form a joint-stock company 
with all its legal conditions, and it will become obvious that 
one of them may cease voluntarily or compulsorily to be a 
member. In a similar way a member of a nation may lose 
all claim on his own state by becoming naturalized in 
another. Accordingly the whole analogy of corporate 
membership leads us to the expectation that Baptism or 
initiation is not sufficient for permanent Church member- 
ship, and we shall see, later on, that expectation confirmed 
by an appeal to the tradition of the Church which ought 
to know and express the conditions for its own membership. 
Besides the sacramental bond of Baptism you require 
for continued membership in the true visible body of Christ 
the bonds of faith and of government. A word of ex- 
planation is needed. Christ taught the truth that is one. 
Amongst the mutually contradictory churches there can 
be only one that is genuinely Christian. Each of them may 
be calied the Church established by Christ, but words do not 
constitute realities. There could be different schools calling 
themselves Platonists, but the title would not give them 
the claim to truly represent the spirit and doctrine of Plato. 
Somewhere on earth to-day there must be the Church which 
truly represents the faith of Christ ; otherwise His promises 
are vain. However much we may wish to broaden the 
Church of Christ, we cannot without something akin to 
blasphemy say that all the warring Christian sects of to-day 
with their contradictory doctrines truly represent the one 
faith that was once delivered to the saints. There must be 
then the bond of the one faith, the one truth of Jesus Christ 
if the visible body is really His body animated by His faith. 
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Where that body exists is another question. Does 
Anglicanism represent the genuine faith, the genuine truth 
of Christ that cannot be otherwise than one? Is there a 
sufficient unity of faith, of Christ’s truth, in the cases of the 
High Church member who believes in Christ’s real divinity, 
and of the modernistic and unexpelled Anglican who does 
not? Is there unity of defined faith in the professions of 
Roman Catholics ? Is the very uniformity with which they 
hold doctrines a source of reproach among Protestants as 
if it were a denial of the right of personal thinking, as if the 
necessity of believing the truth, for example that two and 
two make four, did injury fo a man’s personality? The 
bond of unity of doctrine must be found in any body which 
dares to represent the one truth of Christ. And its unity 
offers a presumption of its genuineness whereas divisions 
and contiadictions give a certainty that falsehood exists. 

Finally for membership in Christ’s body there is required 
the bond of government. In the body that in the tradition 
of the centuries is admitted to be one there must be not 
only unity of faith, but unity between ruler and ruled. 
There must be on the subject’s part recognition of the 
authority of the legitimate rulers of the Church. Also it is 
required that the ruler has not on account of grievous faults 
cut off the subject from the body of the Church. All fair- 
minded men will admit that this is within the power of the 
Church even in regard to those initiated by Baptism The 
good of the whole Church may require that her children be 
kept free from the contamination caused, for example, by 
a public sinner Some can lose the bond of government by 
being expelled. Others can lose it by setting up an authority 
of their own, and it would be a misuse of language to speak 
of these as belonging any longer to the body possessing the 
authority determined by Christ. 

It remains to illustrate by certain instances this theory 
of the triple bond, of faith, of baptism, and of recognition 
of the government, so that we may be able to determine 
who is a Catholic and who is not. If we take the case of 
public heretics, we can recall the difficulties connected with 
the admission that they are members of the true visible 
Church of Christ. We can only call them members by 
sacrificing the ideas of visible unity and of Christian consent. 
Practically the same difficulty can be urged against calling 
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schismatics members of the Catholic Church. In the case 
of schismatics at the present day there is not only a lack 
of recognition of authority, but there is a definite departure 
in doctrines. This will be seen if we consider the position 
of the Russian Church in regard to the doctrines of the 
papacy. It will be only glossing over real difficulties if in 
such a case one speaks of internal schism, or schism within 
the Church. It does not make for sense to speak of a sharp 
division within the unity of the Church. 

There is greater difticulty in regard to the question 
whether excommunicates are members of the Church. One 
view is that excommunication only cuts a person off from 
the sharing in the goods of the Church, and does not really 
depriveone of Christian membership. And then the question 
is discussed as to what is left in moral membership in a society 
if one is deprived of all the rights of a member. It has 
been also maintained that tolerated excommunicates are 
members, but not so vitandi. And yet it must be remem- 
bered that according to a principle of Canon Law it is not 
tolerated excommunicates that receive advantages from the 
Church, but only the faithful that are allowed to profit by 
their ministrations. It depends on the will of the Church 
whether excommunicates are expelled, and it will be well 
to examine the tradition as given and supported by the 
most representative of the theologians. 

It is an open question for Catholics, as was shown in the 
Editorial Notes of July, 1917, whether by excommunication 
one ceases to be a Catholic. It may be found that excom- 
municates are to be placed on a different footing from 
heretics and schismatics. 

St. Thomas may well be taken as the most representative 
of the Catholic theologians. What he says of excommuni- 
cates, can be applied a fortiori to public schismatics and 
public heretics. ‘“‘In regard to the first objection it must 
be said,”’ he writes, ‘‘ that prayer is offered for infidels, but 
they do not receive the fruits of the prayer unless they 
become converts. Similarly prayer is offered for excom- 
municates, although not among the prayers that are offered 
for the members of the Church.’® St. Thomas proposes to 


5 Summa Theol., Tertiae Partis Supplementum, q. 21, art. 1, ad 1". 


This part of the Summa was compiled by disciples from his other 
writings. 
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himself an objection from a text often used in this con- 
nexion: ‘‘ What have I to do with judging those who 
are without ?”* He answers that St. Paul is speaking of 
infidels who do not possess the baptismal character by 
which they are added to God’s people. He admits that the 
Church can pronounce judgment concerning every baptized 
person because for all the time he remains, in a certain 
sense, of the Church (remanet aliquo modo de 
Ecclesia).’ In accordance with the first passage given 
in this question the teaching of St. Thomas is that an 
excommunicate is ever of the Church, though he is 
not in it. 

Another very representative Catholic theologian, Bellar- 
mine, supports with many arguments the view that heretics, 
schismatics, and excommunicates are not members of the 
Church. In regard to heretics he refers to the 8th and 19th 
chapters of the Council of Nice in which it is said that under 
certain conditions hertics can be received into the Church, if 
they wish to return. He cites the most ancient tradition 
of the Fathers, for example, the statement of Irenaeus that 
Polycarp converted many heretics to the Church’ He 
refers to a saying of Tertullian concerning Marcion’s wish to 
return to the Church. Cyprian is cited as saying in an 
epistle (ad Jubaianuwm) that heretics, although they are 
outside the Church, claim the authority of the Church some- 
what as apes, although not men, would simulate men. 
A characteristically vigorous sentence of St. Jerome is 
quoted: ‘* Know that Marcionites and Valentinians, &c., 
are not the Church of Christ but the synagogue of Anti- 
christ.”” St. Augustine’s decision in his De Unitate Ecclesiae, 
chapter 4, is cited: ‘‘ Whoever do not believe that Christ 
became incarnate of the Virgin Mary, of the seed of David, 
or that He arose in the very body in which He was crucified 
and buried, are assuredly not in the Church ’” 

Dealing with schismatics Bellarmine supports with many 
testimonies from tradition his view that these are not 
members of Christ’s Church. He refers to the teaching of 


6 1 Cor. 5. 
7 Summa Theol.. art. 6, ad 1”. 
8 Adv. Haer.,ib. iii, cap. 3. 


® Bellarmine, De Controversiis, vol. ii, De Conciliis et Ecclesia, lib. iii, 
ap. 4. 
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two such representative Fathers as St. Jerome and St. 
Augustine. Jerome writes: ‘‘Schismatics indeed separate 
the deluded multitude from God’s Church, yet they do not 
produce this result with the same cruelty as heretics.” 
Augustine says: “‘ We believe also in the holy Church, 
assuredly the Catholic one—for heretics and schismatics 
also call their congregations churches. But heretics, having 
false opinions concerning God, violate the faith, while schis- 
matics by their wicked divisions break away from the 
charity of brotherhood, although they believe what we 
believe. Wherefore the heretic does not belong to the 
Catholic Church, which loves God, nor does the schismatic 
belong to the Catholic Church, which loves the neigh- 
bour.””” 

In regard to the meaning and effect of excommunication 
Bellarmine again appeals to tradition after a brief reference 
to Scripture, especially to a text which is taken as applying 
to them: ‘‘If he does not hear the Church let him be to 
thee as the heathen and the publican.” Eusebius says in 
regard to Pope Victor’s excommunication of the Asiatics : 
‘* He sends a communication by which all without distinction 
were separated from the Church federation. . .. Irenaeus 
reproached Victor for not doing rightly in separating from 
the unity of the body so many and great churches of God.’” 
St. Jerome says that, whereas heretics and schismatics leave 
the Church of their own accord, other sinners by episcopal 
excommunication are driven out." Augustine in the last 
chapter of work, De Unitate Ecclesiae, teaches that to be 
excommunicated is to be visibly cut off from the body of 
the Church. He also says that through excommunication 
the diseased sheep is separated from the healthy ones lest 
the dire contagion should spread.” 'These testimonies of 
a few Fathers support the view that at least public excom- 
munication means expulsion from the Church. But is this 
effect attached ordinarily to every excommunication ? 
High authorities, deeply versed in tradition, for example 


10 Comment in cap. 1. Amos. 

11 De Fide et Symbolo, cap. 10. Loco citato, eap. 5. 
12 Matt. xviii, v. 17. 

13 History of the Church, lib. iii, cap. 24. 

14 Cap. 3, Epistolae 8. Pauli ad Titum. 

15 De Correptione et Gratia, cap. 15. 








30 THE IRISH THEOLOGICAL QUARTERLY. 


Suarez, can be quoted as against Bellarmine. In the 
Editorial Notes of July, 1917, it was pointed out that ex- 
communicated members of certain societies are described 
as Catholics even in a reply of fhe Propaganda in March 
1883. As the other arguments against Bellarmine’s view 
were given in that number there is no need to dwell on 
them here. Enough has been said to show that it is an 
open question for Catholics. 

I gladly turn from this necessary criticism of the de- 
structive side of Mr. Lacey’s book to a consideration of its 
constructive suggestions. Indeed most of its pages seem 
to be iconoclastic. The papal claim, the episcopal theory, 
denominationalism, federation meet us for a while in his 
review, and they are made to vanish. The author consigns, 
one after another, the ghosts of these various theories of 
Church unity to a literary Limbo. Only one shade is chosen 
for his especial patronage in the constructive part of his 
book—namely, the bond of Brotherhood. Because I believe 
it is an accompaniment of unity, I will not delay in showing 
its shortcomings. That is done by the author in another 
context. ‘* Bishops are human,” he writes a propos of St. 
Cyprian’s theory. “The gluten of charity will not always 
hold them together.”’ Alas! brothers are also human, and 
brotherhood does not ever hold them together. Not in one 
element, but in many, will the author, I trust, find the source 
of the union of the Church. In this also he will strive to 
be Catholic in his outlook. Deeper than Brotherhood will 
he seek for the cause of the unity of the brothers. He may 
find it in the rallying-centre of Papacy, as well as in the 
seven sacraments, especially in the Real Presence, source 
of the gluten of Charity, and in the Faith that is indeed one 
even to this day. Protestantism, like error, tends to schism, 
to division, and to subdivision of doctrine. Error cannot 
be one. But there is an Institution on this earth to-day 
and even its enemies have noticed in it a unity of organiza- 
tion and a unity of doctrine into which error could never 
have stumbled. Her children have no misgivings or inquiries 
about the principle of unity. They have found it, and are 
at rest except for their desire to see all even as themselves. 
If friendly criticism has been offered of the present volume, 
it is because those inside a denomination have surely good 
means to know and give an account of its real doctrines. 
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After all, a first step towards unity is the correct under- 
standing and representation of views, even as the 
holders represent them. That and the charity exemplified 
in the author’s pages and the sympathy for all positive 
doctrines which that charity tends to give. In inviting 
members of other denominations (the past offers no guarantee 
whatsoever of the conversion of denominations as such) to 
Christian unity, we do not ask them to sacrifice a jot or 
tittle of the positive elements of Christianity which they 
hold. We only ask them to sacrifice their negations, to 
practise Christian self-denial in regard to their denials. 
People are seldom totally wrong in what they affirm, they 
are often wrong in what they obstinately deny. It is a 
pleasant thought that when converts come to the very 
fulness of Catholic belief which we possess they do not 
destroy their positive Christian beliefs, but fulfil them. 
Weare willing to admit (and it gives a broadness of sympathy 
preparatory for reunion) that other Christian denominations 
possess portions of our Catholic truth. The mistake com- 
monly made by those denominations is to think that some 
of the truths and tendencies which give themselves whatever 
vitality they possess are not possessed by us. For example, 
Protestants are sometimes under the delusion that the 
great thing possessed by themselves and not by us is the 
internal religion of the spirit. They forget the host of saints 
that Catholicism ever produces, and it is only a superficial 
historian that would maintain that they did not find in 
mother Church an internal and personal and spiritual 
religion. What is required, then, in the denominations is 
the sympathy and broadmindedness which would enable 
them to recognize the value of all our doctrines. They need 
to be Catholic in the full sense. Some of them, for example, 
have the firm belief that bishops have their place in the 
Church and are the successors of the apostles. But they 
deny, they boggle at the further belief that the Roman 
bishop is in an effective sense the successor of the Roman 
apostle and primate, St. Peter. There happen to be in the 
first instance no traditional, often unconscious prejudices, 
and they quite willingly admit that in a Church that was to 
endure the power of the apostles was to pass on to the 
bishops. But they will not hold a very similar doctrine 
that in a Church which was to remain united the position 
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of a primate, Peter, was to pass on to subsequent primates- 
There is against it the sad heritage of the English Henry 
and of the German Luther—hinc illae lachrymae. Yet 
sympathy with the doctrine of one effective primate for a 
really united Church would only bring an addition to the 
positive doctrines of the Protestants. That there is no 
special enlightenment attached to negation might have 
been brought home to their minds by the many negations 
of the modern infidels. ‘‘ They blaspheme what they know 
not.” Not then in a compromise which would mean 
elimination of positive doctrines, but in a comprehensiveness 
which would include the whole truth will be found the 
theological solution of the problem of reunion. No jot or 
tittle of the Law must be allowed to perish. 


GARRETT PIERSE. 









































Crimes and Penalties in the New Code. 


In a previous issue! we indicated to some extent the main 
practical changes effected by the canons of the first three 
books of the New Code of Canon Law. Of the remaining 
4 two, the fourth, which deals with ecclesiastical trials, is of 
pressing importance to none except a very few, and may be 
% left over for future consideration. But the fifth, embracing 
as it does the whole Censures tract and much else besides, 
is on a completely different footing. 

The section on ‘Crimes’ (2195-2213) is comparatively 
short and gives us little more than the elementary principles 
of Moral Theology—especially those discussed in the trea- 
tise on Human Acts. The nature and divisions of crime and 
the legal actions to which it leads are given as before 
(2195-8, 2210). Seven classes of ‘ co-operators ’ are enumera- 
ted, and a clear line of distinction is drawn between 
the first three (conspirators, necessary accomplices 
and those but for whose influence the crime would never 
have been committed) and the remaining four (superfluous 
participators, repentant advisers, negative co-operators and 
those accessory after the fact (2209). The various influences 
that increase or diminish guilt and responsibility are dis- 
cussed with legal precision—ignorance, mental capacity, 
youth, intoxication, want of forethought, violence, passion, 
personal dignity, and the tendency to repeated relapse 
(2199-2208). ‘Attempted® crime has its special rules 
(2212-3), and the long-standing controversy as to whether 
the external act adds anything to the malice of the internal 
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| is left undecided in the judicial summary that a ‘frus- 
trated crime is more blameworthy than a mere attempt ~ 
(2213). 

The beautiful passage from the Council of Trent? on the 
| Christian exercise of spiritual power introduces the sec- 
| tion on punishments in general. But we are soon brought 


down from high idealism to scientific fact. The penalties 
are, as before, medicinal, vindicatory, and penal remedies 
(2216). The divisions into those latae or ferendae senten- 


1October, 1917, pp. 289-311. 
2 Sess. 18, c. 1, de ref. 
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tiae and a jure or ab homine are retained with the same 
essential consequences; though perhaps some will detect a 
slight change in the statements that a ‘penalty ferendae 
sententiae added to the law is, after sentence, considered ab 
homine’ and that ‘a penalty is always understood to be 
ferendae sententiae, unless there be an express statement 
that it is latae sententiae or is incurred ipso facto or ipso 
jure, or unless similar words are employed’ (2217). In 
inflicting punishment the influences already referred to are 
always to be taken into account: whatever excuses from 
grave guilt excuses equally from punishment: and the 
milder view is to prevail in doubtful cases, except there be 
question of the justice of a penalty inflicted by a competent 
Superior (2219). 

A few rules are given for the guidance of the Superior 
himself. Without a special mandate the Vicar-General 
can inflict no penalties whatever (2220). When scandal 
has been given, or the offence is particularly grave, a culprit 
may be punished even though no penalty is mentioned in 
the law and no warning has been given: and it may be the 
Superior’s duty to impose unpleasant restrictions—not 
penalties properly so-called—when the crime is only pro- 
bable or prescription has made punishment impossible 
(2222). He is very rarely to increase the punishment de- 
creed by law, but may often lessen it. If the law imposes 
no precept, his own discretion is the guide. Even when it 
does, he may postpone the penalty if prudence so suggests, 
and modify or even dispense with it altogether when 
the culprit has repented and repaired the scandal or 
has been sufficiently penalized already (2223). Wuen the 
number of crimes is great, the punishments need not be 
increased in proportion; and the penalty for the completed 
crime includes the punishment for all attempts (2224). 

As regards the delinquent, there are a few slight changes 
in the law, or, at least, more definite expression is given to 
previous enactments. The penalty follows him everywhere, 
unless the opposite is clearly stated : but, on the other hand, 
when a subsequent law differs from its predecessor, the 
milder is to be employed, and, when it abolishes the penaity, 
the latter ceases except in the case of a censure already 
contracted (2226). Impuberes, but not their accomplices, 
are to be excused from censures of all kinds (2230): co- 
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operators of the first three classes already mentioned are 
subject to the same punishments as the main actors (2231) : 
and a ‘ frustrated ’ or ‘ attempted’ crime may be visited with 
a suitable penalty, even when the law makes no definite 
provision (2235). A latae sententiae punishment binds at 
once in both fora, but, until there is a declaratory sentence 
—and this, er-ept in special cases (2223), is left to the 
discretion of the Superior—the culprit is excused from ob- 
serving it in the external forum if his own reputation would 
sufier, and cannot be compelled to so observe it unless his 
crime is notorious (2232). The old controversy regarding 
the need for warnings in case of censures ferendae senten- 
tiae is decided in the affirmative (2233, 2242). And the 
principles on excusing circumstances in the case of penal- 


ties latae sententiae (2229) are given with a clearness that 
deserves special record :— 


1°. ‘ Affected’ ignorance of law or penalty never 
excuses. 

2°. Any diminution of responsibility, arising from 
will or intellect, does excuse, when the law em- 
ploys the terms ‘ presume,’ ‘dare,’ ‘ knowingly,’ 
‘of set purpose,’ ‘ rashly,’ ‘ advisedly,—or others 
implying full knowledge and deliberation. 


3°. When the law employs no such terms :-— 


«°. Crass and supine ignorance of law or penalty 
does not excuse. Other degrees of ignorance ex- 
cuse from medicinal, but not from vindicatory, 
punishments. But, even when the censure is 
avoided, other penalties may be inflicted. 

B°. Intoxication, carelessness, mental weakness and 
passion do not excuse, if the act is still gravely 
culpable. 

y°. Neither does grave fear, if the crime involves 
contempt of faith or of Church authority or 
public spiritual danger. 


On the remission of punishments of all kinds—by absolu- 
tion in the case of censures, by dispensation in the case of 
vindicatory penalties—we find the natural principle 
established that such remission must come from the person 
who imposed the penalty, or from his superior, or from 
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some one to whom faculties have been granted in its re- 
gard (2236). We discover, moreover, that the Ordinary is 
entrusted with very extensive faculties in dealing with pun- 
ishments inflicted by the common law. He can remit all 
public penalties, except they be made matter of litiga- 
tion®, or are censures specially (or very specially) reserved 
to the Holy See, or involve inability for ecclesiastical offices, 
loss of active and passive voice, perpetual suspension, infamy 
of law, loss of patronage rights or of favours granted by the 
Holy see. As for occult cases, he can deal with them all, 
personally or by delegate—except, again, they involve cen- 
sures specially, or very specially, reserved to the Holy See 
(2237).4 The crimes implied in the last clause will be seen 
later on; so will the faculties granted in the sacramental 
forum, not merely to Ordinaries, but to all confessors. 

Censures in general.—Under this head, several of the old 
principles are repeated with little variation—those, for in- 
stance, on the conditions required, on contumacy, on 
multiple censures, and on appeals from censures threatened 
or inflicted (2241-4). Reservation is justified only in cir- 
cumstances specially grave, is always to be given a strict 
interpretation, does not bind when there is doubt of law or 
of fact, ceases when the victim leaves the territory it 
affects (even though he does so for the purpose of securing 
an absolution), and—a new concession—generally does not 
invalidate an absolution given in ignorance of its existence 
(2245-7). It always accompanies a censure, ab homine but 
never one latae sententiae unless the opposite is clearly 
stated (2245). To secure absolution, the penitent must 
generally mention the individual case : but a general absolu- 
tion will apply to all cases, unless they are concealed mala 
fide or are very specially reserved to the Holy See (2249). 
Absolution in the external forum will apply to both: when 
given in the internal forum, it allows a man to act, in the 
external, as if the censure had entirely disappeared, but 
generally leaves the Superior the right to treat him publicly 
as if it had not (2251). 


3 In so far as concerns a criminal action in the Church courts, pre- 
scription will generally operate in the culprit’s favour after three years— 
the term, however, being diminished or increased in the case of certain 
specified offences (1708). 

4 Cf. the famous regulation Liceat of Trent. 














CRIMES AND PENALTIES IN NEW CODE. 37 


For absolution from censures, there are special rules 
which must be carefully distinguished from those already 
given as afiecting the Ordinary, as well as from the rules 
laid down in earlier canons for dealing with reserved sins 
(893-900). They are given under three heads :-— 

1°. In danger of death there is, of course, no reservation 
(882). But, in case of recovery, there is an obligation to 
apply to the competent Superior, if the censure is ab homine 
or is one ‘ very specially ’ reserved to the Holy See—and that 
too, under pain of falling back into the same censure (2252). 

2°. Apart from danger of death, the following are the 
regulations in ordinary cases :—Non-reserved censures are 
dealt with by any confessor in the confessional, outside the 
confessional by anyone who has jurisdiction over the peni- 
tent in the external forum. Censures ab homine are re- 
moved by the person who imposed them, ‘ censures reserved 
by law by the person to whom they are reserved: both 
classes, moreover, by such person’s Superior, successor, 
or delegate. Every Ordinary can, therefore, deal with 
cases reserved ‘to the Bishop,’ or ‘to the Ordinary’: he 
can also, in common with others, absolve from censures re- 
served ‘simply,’ ‘ specially,’ or ‘ very specially,’ to the Holy 
See according as he holds a corresponding ‘ general,’ 
‘ special,’ or ‘ very special,’ faculty. 

3°. For the more urgent cases specified in the law of 1886 
and in subsequent replies regarding it, the concessions 
granted by that law are repeated and slightly extended. The 
obligation to apply ‘ within a month, and, at least, by letter 
and through the confessor ’ does not urge when it would in- 
volve grave inconvenience. The person who has so applied 
may have recourse to another competent authority, secure 
absolution, and be guided by him exclusively. And, if re- 
course is morally impossible, the confessor may deal com- 
pletely with all cases except absolutio complicis—it being 
added, however, that the penitent, in these circumstances, 
will again incur the censure unless he carries out the con- 
fessor’s injunctions within the time the confessor pre- 
scribes. 

Censures in Particular—On this section our remarks 
must be brief. The changes in regard to the effects of ex- 
communication, suspension, and, still more, of interdict 
(2255-2285) are too minute and too numerous to be discussed 


See remarks on the subject in the I. E. Record (January, 1918). 
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in a general article. The same must be said of ‘vindicatory 
punishments’ (2286-2305) and ‘ penal remedies and penances’ 
(2306-2313). The latter classes are all ferendae sententiae, 
depend largely on special circumstances and the discretion 
of the Superior, and are of no great interest or importance 
to priests generally. When we remember how numerous they 
were— contempt of court,’ to take an instance, was once 
punished in no less than twenty-four different ways—the 
impossibility of indicating the changes needs no emphasis. 

We can only select a few of the more important. The 
effects of excommunication remain mostly what they were. 
To have a man a vitandus, however, it is required® that he 
be excommunicated by name by the Holy See, and that the 
published decree or sentence state expressly that he ‘ is to 
be avoided’ (2258). Excommunication ‘by sentence’ takes 
on a new importance, is often made the test of the validity 
of acts (2264-6), and exposes a man to specially unpleasant 
consequences (2259-61). Apart from it, the excommuni- 
cated person may enjoy the revenues of office, may secure 
favours from the Holy See (even though there be no men- 
tion of the censure in the rescript), and may confer the 
sacraments without troubling whether the recipients are 
within their rights in making the appeal (2261). And even 
for the vitandus there is some consideration. There used to 
be a difference of view as to the classes of persons for whom 
a priest could say Mass. The stricter opinions will be out 
of place for the futwre. Provided scandal is avoided, Mass 
may be said privately for all excommunicated persons, 
though, in the case of the vitandus, o_ly for his conversion 
(2262). 

As changes in the effects of interdict we may mention 
that the interdict of a church does not involve that of a 
cemetery attached (2273), that all, even externs and ex- 
empted individuals, are obliged to observe a local interdict 
(2269), that the censure when inflicted by sentence is 
sufficient to disqualify a parish priest from assisting 
at marriages (1095), and that, with the exception 
of Confirmation and Orders, all the sacraments may 
be administered in subdued fashion in _ interdicted 
Cathedral or parochial churches, or in any church which is 
the only one in a city (2271). On suspension, we need only 


6 Except in case I, 2° (below). 
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note that the various degrees of the censure are specified 
more clearly than before (2279), that, as in excommunica- 
tion, a suspension by sentence, affecting jurisdiction, renders 
the act invalid (2284), and that the controversy as to 
whether an irregularity is incurred by a violation of a penal 
suspension is decided in the affirmative (985-7). The vin- 
dicatory punishments, affecting all (2291-7), clerics speci- 
ally (2298-2305), are given in detail: so are the remedial 
penalties—including ‘warning, ‘correction,’ ‘precept,’ 
and ‘ vigilance ’ (2306-11). Among the former we may note 
one of which there is often mention in the Code—prohibi- 
tion against exercising ‘ legal acts’ (2291). The latter com- 
prise administration of Church property, nearly all the 
functions in judicial trials, sponsorship, voting in ecclesi- 
astical elections, and the exercise of patronage (2256). In 
urgent cases the confessor can suspend the obligation of 
observing the punishment in accordance with the principles 
of 1886 (2290). The regulations about an Ordinary’s 
power to prescribe, or prohibit, a cleric’s residing in a 
definite locality will be read with interest (2301-2). So, too, 
the decision as to when, and in what sense, a deposed cleric 
retains a right to support (2303-4). The prescriptions on 
the latter point confirm views we had already formed on the 
basis of the old legislation.® 

Individual Punishments in force for the Future.—For 
many this will be the most interesting section of the fifth 
book of the Code. The Constitution Apostolicae Sedis of 
1869 included, expressly or by implication, all the general 
latae sententiae censures in force immediately after its 
publication. Some eight or nine have been decreed since, 
and are binding at the present moment.* From next Pente- 
cost Sunday all these will be superseded by the penalties 
prescribed in the New Code (6). 

The list of censures, with its several divisions, has always 
been a troublesome matter for students. The divisions are 
now increased by the addition of a class always recognised 
by canonists but never before by formal law—that of excom- 
munications ‘ very specially’ reserved to the Pope. Some 
censures have been abolished, but others have taken their 

? Cf. I. E. Record, Jan. 1910 (reply to a Canon Law query). 


8 Ibid., May, 1912, pp. 535-545 (especially p. 542). 
9 Ibid., Oct., 1911, p. 427. 
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place, and penalties of a different kind are given as well. 
To make matters worse, the old arrangement has been sacri- 
ficed, the censures now following the order of the crimes to 
which they are attached. Without implying any reflection 
on the new arrangement, we think that our readers would 
like to see how the penalties look when arranged in the 
order with which they are familiar. We have, therefore, 
taken the liberty of re-arranging the latae sententiae cen- 
sures as best we could, inserting after each a reference to 
the list supplied in Lehmkuhl’s text-book at the conclusion 
of the Censures tract. And we add a few words—but, for 
reasons already given, only a few—on the other penal- 
ties mentioned in the Code. 


I. Excommunications very specially reserved to the 
Pope.—They affect :— 


1°. Those who throw away the consecrated species or 
carry them off or retain them for an evil purpose (2320). 


The censure is new, but needs no explanation. The crime recalls 
stories of the Western front, but is happily of very rare occurrence in 
these countries. The other penalties incurred by the perpetrators are 
suspicion of heresy and infamy ipso facto, and deposition ferendae 
sententiae in the case of clerics. 


2°. Anyone who lays violent hands on the person of the 
Pope (2343: cf. Lehm., ii, 2). 


This is the first of the three new divisions of the privilege of the 
canon. The terms are to be accepted in the same sense as in the old 
regulation. The guilty person becomes, moreover, ipso facto a vitandus 
and ‘ infamous,’ and, if a cleric, is to be degraded. 


3°. Those who absolve, or pretend to absolve, an accom- 
plice in peccato turpi (2367 : cf. i, 10). 


The censure remains exactly as before, except that it is now termed, 
as it was always considered, ‘ very specially’ reserved. The view 
once championed by St. Alphonsus (vi, 556) but ecndemned by the 
Holy Office (5th December, 1883), in regard to those who pretend to 
absolve, is ruled out: so is the opinion, condemned by the Penitentiary 
(19th February, 1896), that the penalty is avoided if the penitent, at 
the direct or indirect instigation of the confessor, omits mentioning the 
sin. 


4°. Confessors guilty of direct violation of the seal (2369). 


Seeing that, in the whole history of the Church, only about half a 
dozen fairly authentic cases of the crime have been recorded, this new 
censure is obviously of little importance. Indirect violation might 
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occur more easily : and the confessor in that case is liable to be suspended 
from saying Mass and hearing confessions, deprived of ecclesiastical 
emoluments and powers, and, if need be, degraded (2368-9). These 
penalties apply only to the confessor himself: others who communicate 
sacramental knowledge are to be punished as their crime deserves— 
excommunicated, if necessary (2369.2). 


Il. Excommunications specially reserved to the Pope.— 
They apply to thirteen classes :— 


1°. All apostates, heretics and schismatics (2314: cf. 
i, 1, 3). 


The censure comprises substantially two of those specially reserved 
in the Constitution of 1869—the first and third—and, in so far as it 
repeats them, is to be interpreted as they have been. The exception, 
therefore, in favour of ‘ internal ’ heretics, &c., remains as before. 

But there are changes. Those who ‘receive, favour or defend’ 
heretics are no longer included. But for those who are included there 
are other penalties in addition to the censure—loss of benefice, dignity, 
pension and office after due warning given, infamy, deposition in the 
case of clerics warned a second time, and degradation in similar cir- 
cumstances if they have joined an heretical sect. In accordance with 
a decision given some time ago, the reservation, however, really only 
affects the forum of conscience : if the crime has been in any way brought 
before the Ordinary (not, in this case, the Vicar-General) in the external 
forum, he can absolve the culprit from the censure, and any confessor 
may then absolve him from the sin. As a prerequisite for absolution 
from censure, an abjuration of heresy is required: and this, in accord- 
ance with another decision given some years ago,!° must take place in 
the presence of the Ordinary or of his delegate and of at least two wit- 
nesses. 

When a person is ‘ suspected of heresy’ he is, after a warning 
has been neglected, to be debarred from legal acts: after another warn- 
ing, to be suspended, if he be a cleric: and, finally, if he has given no 
signs of improvement within the next six months, to be regarded as a 
heretic and made liable to the punishment described above. Among 
those thus ‘ suspected ’ we find enumerated: all who freely and know- 
ingly help in any way to propagate heresy, or who take an active part 
in non-Catholic rites, or even a passive part in non-Catholic funerals, 
marriages, &c., if there be danger of scandal or perversion or if anything 
more than civil honour be exhibited (2316, 1258): who get married on 
. the understanding that their children are to be educated outside the 

Catholic Church, or who knowingly hand over their children to be 
educated in that fashion, or presume to offer them to non-Catholic 
ministers for baptism (2319, i, 2-4): who incur the first ‘ very 
specially ’ reserved censure mentioned above (2320): who appeal from 
@ Pope to a General Council (2332): who remain for a year under 
excommunication (2340): or whose reception or administration of the 
sacraments has been due to simony (2371). 


10 Holy Office, 28th March, 1900. 
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2°. All who publish books written by apostates, heretics 
or schismatics and propounding apostasy, heresy or schism ; 
and all who defend or, without due permission, knowingly 
read or retain these or other books prohibited by name by 
letters Apostolic (2318.1: cf. i, 2). 


The same censure as the old, except for two small changes. Instead 
of the printers the publishers are mentioned, with the natural result 
that the censure is not incurred till the book is actually published. 
Books by schismatics are added to the list, and so are those that pro- 


pound apostasy or schism—the old expression used to be simply ‘ books 
propounding heresy.’ 


3°. Anyone who, not having been ordained to priesthood, 
goes through the ceremony of celebrating mass or hearing 
sacramental confession (2322.1). 


A new censure. The intention of deceiving is manifestly pre- 
supposed. There are additional penalties as well. A layman is to be 
deprived of any pension or office he holds in the Church, and otherwise 
punished if necessary: a cleric is to be deposed. And, in case sacerdotal 
functions other than those mentioned are usurped, the Ordinary is left 
to prescribe the penalty that suits the offence. 


4°. Those who violate certain regulations of Pope Pius 
X in connexion with Papal Elections (2330). 


Particulars will be found in the Commissum nobis (20th January, 
1904) and Vacante Sede Apostolica (25th December, 1904) published in 
the Appendix to the Code. The former deals with civil authorities who 


claim a Veto in these elections and with their aiders and abetters in 
the Conclave. 


5°. All who appeal to a General Council from the laws, 


decrees and commands of the Pope who rules at the moment 
(2332: cf. i, 4). 


A little more detailed than the old, but substantially the same. It 
used to be claimed that an appeal to a Council actually sitting did not 
entail the censure: there is no room for that view now. Nothing can 
be concluded from the omission of any reference to those who give 
‘help, advice or favour ’—specially mentioned in the old enactments. 
By combining canons 2209 and 2231 we find that certain classes of 
co-operators are involved in the same penalties as the main actors. And 
the same remark will apply to several other censures in which the co- 
operators are not specially referred to. 


6°. All who have recourse to the civil power to impede 
Apostolic letters, or who prohibit their promulgation or 
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execution, or are guilty of violence or terrorism in con- 
nexion with them (2333: cf. i, 8). 


To all intents and purposes the same censure as before: the wording 
is almost identical. 


7°. Those who publish laws, mandates or decrees against 
the rights or liberty of the Church (2334: ef. i, 7). 


Except that ‘mandates’ is added, the censure hitherto in force 
is left unaffected. But clerics guilty of the crime are to be subjected 
to certain deprivations: Religious to the same, and to others in accord- 
ance with their Constitutions (2236). 


8°. Those who impede, directly or indirectly, the exercise 
of ecclesiastical jurisdiction, and have recourse for that 
purpose to any lay power (2334: cf. i, 6). 

Keeping in mind what has been already stated in connexion with 
co-operators, we find that this also introduces practically no change. To 
clerics and Religious the remark made under the last heading applies 
again. 


9°. Anyone who, without permission from the Holy See, 
cites before a lay judge any Cardinal or Roman legate, or 
any of the higher officials of the Roman Curia in matters 
pertaining to their office, or his own Ordinary (2341: cf. 
i. 7). 

The first of the three new divisions of the privilege of the forum. 
The interpretation of the Quantavis diligentia is confirmed, but 
the class of persons protected by the ‘ special ’ reservation is very much 
restricted, and, in connexion with the Curial officials, the class of 


cases as well. For the protection of less exalted persons there are, 
however, other censures, as we shall see. 


10°. Anyone who lays violent hands on Cardinals, 
Legates, Patriarchs, Archbishops or Bishops (2343 : cf. i. 5). 


The second division of the privilege of the canon. The censure is 
expressed much more concisely than before. And, though the co- 
operators are not mentioned, many of them are included all the same 
(2209, 2231). There are additional penalties also—infamy, deprivation 
of benefice, &e. 


11°. Usurpers and holders of property or rights belong- 
ing to the Roman Church (2345: cf. i, 12). 


The persons aimed at are the occupiers of the Papal States. The 
class is much restricted: but, as before, the absence of reference to 
co-operators means little or nothing. It is stated also that, if the 
culprits be clerics, the usual deprivation should be inflicted. 
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12°. Those who forge or mutilate letters, decrees or re- 
scripts of the Holy See, or knowingly use them when so 
forged or mutilated (2360: cf. i, 9 and iii, 3). 


This combines two of the older censures, but makes no change that 
we need dwell on. It is prescribed that clerics who commit the crime 
are to have the usual additional punishments inflicted on them: 
Religious, also, to be deprived of any offices they hold, of ~‘ active 


and passive voice ’ in elections, and to be penalized in any other way 
that their rules direct. 


13°. Anyone who brings a false charge of solicitation 
against a confessor before his Superiors (2363). 


An innovation. The crime was very specially reserved before, but 
there was never any censure attached to it till now. From the censure 
now imposed, however, there is to be no absolution until the culprit 
formally retracts the charge, accepts a severe penance, and makes all 
the reparation possible. Even when the censure is removed, the crime 
remains reserved still on its own demerits—the only Papal reserve of 
the kind (894). It is referred to in one place (894) as a charge made 
before ‘ ecclesiastical judges,’ in the other (2363) as made before 
‘superiors’: the change in terminology is confusing and puzzling, 
and, so far as we can see, has no meaning. 


III. Excommunications simply reserved to the Pope.— 
Twelve classes in all are affected. They are :— 


1°. Traffickers in Indulgences (2327: cf. ii. 11). 


Other spiritual favours used to be included: only Indulgences are 
mentioned now. 


2°. All members of Masonic, and similar, societies 
(2335 : cf. ii, 4). 


The same censure as before, with two slight modifications. Co- 
operators are not mentioned (but see cc. 2209, 2231). The excom- 
munication against those who do not denounce the hidden leaders is 
no longer in force: but canon 1935.2 defines the limits within which 
an obligation to denounce may arise in connexion with crimes generally, 
and canon 2336-2 prescribes that clerical or Religious members of the 


societies referred to in the censure are to be denounced to the Holy 
Office. 


3°. Confessors who, without due faculties, absolve from 
the excommunications specially or very specially reserved 
(2338-1: cf. ii, 18). 


This was already provided for in the paragraph which follows the 
12th specially reserved censure in the Constitution of 1869. 
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4°. All who help or favour a vitandus in connexion with 
the crime for which he was excommunicated, and all clerics 
who freely and knowingly communicate with him in divinis 
(2338 : cf. ii, 16 and 17). 


Except in so far as the conditions required to constitute a vitandus 
have been made more strict, the two censures just cited had already 
made the same provision. 


_5°. Anyore who, without permission from the Holy See, 
cites before a lay judge a bishop (other than his own), or an 
Abbot or Prelate with separate territory, or certain Re- 
ligious superiors (2341 : cf. i, 7). 

The second division of the privilege of the forum. Canon 488 


explains who the Religious superiors referred to are, and canon 319 
gives information about the Abbots and Prelates. 


6°. Those who encroach on convent enclosure, and nuns 
who leave it without legitimate cause (2342, 1, 3: cf. ii, 6). 


No change, except that, in accordance with canon 2230 which 
exempts impuberes from all censures, the phrase ‘ of whatever age’ 
has been omitted. If the extern offenders, however, are clerics, there 
is also a suspension ferendae sententiae. 


7°. Women encroaching on the enclosure of Regulars, 
and the Religious who admit them (2342.2: cf. 1i, 7). 


The same as before, except that the Religious are to be deprived as 
well of office and active and passive voice. Canon 597-2 defines the 
boundaries of the enclosure. 


8°. Usurpers and holders of ecclesiastical property 
(2346 : cf. ii, 19). 
Practically the same as the Tridentine censure implicitly contained 


in the Constitution of 1869. The additional penalties include loss of 
patronage, deprivation of benefice, &c., suspension—ferendae sententiae. 


9°. Duellers (2351 : cf. ii, 3). 
The censure remains as before. The main parties and their sponsors 


become ipso facto ‘ infamous.’ 


10°. Clerics in sacred Orders, and Regulars and nuns 
with solemn vows, who attempt even civil marriage—and 
their partners (2388 : cf. iii, 1). 

The censure is extended to the case of civil marriage, but the Holy 
Office had decreed the same already (22nd December 1880). Formerly 











46 THE IRISH THEOLOGICAL QUARTERLY 
the reservation was to the Ordinary, now it is to the Holy See. There 
is also a ferendae sententiae deprivation of office and degradation in the 


case of contumacious clerics. And a suspension (v. infra) aimed at 
some of those who have only simple vows. 


11°. All guilty of simony in connexion with ecclesi- 
astical offices, benefices and dignities (2392: cf. ii, 8-9). 


Embraces two of the previously-existing censures. On some new 
aspects of simony itself canons 726-30 may be consulted. In addition 
to being censured as above, the offenders are to be visited with punish- 
ments ferendae sententiac—losg of rights in election, and suspension 
(clerics). 


12°. All who take away, destroy, conceal, or mutilate any 
document belonging to the Episcopal Curia (2405). 


A completely new censure. So also the deprivation of office, bene- 
fice, &c., that the Ordinary may inflict. 


IV. Excommunications reserved to the Ordinary.—Nine 
classes are included :— 


1°. Catholics who, even where a Catholic ceremony pre- 
cedes or follows, express, either personally or by proxy, 
their matrimonial consent before a non-Catholic minister— 
unless for merely civil effects when the minister acts as a 
civil registrar (2319, i. 1: 1063, i, 3). 

2°. Catholics who marry on the understanding, express 
or implied, that the children are to be educated outside the 
Catholic Church (2319, i, 2). 

3°. Catholics who knowingly presume to offer their 
children to non-Catholic ministers for baptism (2319, i, 3). 

4°. Catholic parents or guardians who knowingly hand 
over their children to be educated in the manner stated 
(2319, i, 4). 


All four classes, as ‘ favourers’ of heresy, used to incur an excom- 
munication reserved specially to the Holy See (i, 1). The force of the 
terms ‘ knowingly ’ and ‘ presume’ (in Nos. 3° and 4°) will be noted 
in accordance with what we have stated already. The fourth censure 
will not be incurred by those who send their children to a non-Catholic 
school, unless non-Catholic doctrine is a recognized portion of the cur- 
riculum. In connexion with the three last classes, it will be remembered 
that ‘ suspicion of heresy ’ is incurred. 


5°. Those who manufacture false relics, or knowingly sell 
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or distribute or expose them for the public veneration of the 
faithful (2326). 


The practice, of course, was always forbidden, but the censure is 
quite new. 


6°. Anyone who lays violent hands on clerics other than 
those already mentioned (i-2°, ii-10°) or on Religious of 
either sex (2343-4: cf. ii, 2). 

The third division of the privilege of the canon. It is to be under- 
stood as in the old law. The crime used to be reserved to the Pope: 


now it is reserved to the Ordinary, and he is to employ whatever other 
punishments his discretion suggests. 


7°. Those who procure abortion, the mother not excepted 
(2350-1: ef. i11,-2). 

The added clause rules out a view that was probably based on a legal 
technicality but was considered sufficiently safe. Canons 2209 and 2231 


would seem to bring co-operators within reach of the censure. If a 
eleric is guilty of the crime, he is to be deposed. 


8°. Those who leave a Religious Order with the intention 
of not returning (2385). 


A new censure, so far as general law is concerned. There are other 
punishments ferendae sententiae—exclusion from legal acts, deprivation 
of privileges, &c. Those who intend to return are dealt with later. 


9°. All with perpetual simple vows who attempt even 
civil marriage—and their partners (2388-2). 
A new censure. The old had reference only to those with solemn 


vows. It makes no difference whether the offender belongs to a strict 
Order or to a Congregation. 


V. Non-reserved Excommunications.—They afiect five 
classes. 


1°. Authors and editors who have books of Scripture or 
commentaries thereon printed without due permission 
(2318-2: cf. iv, 5). 


The same censure as before, except that (as in ii, 29° above) pub- 
lishers are substituted for printers. 


2°. Those who dare to order or compel the granting of 
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ecclesiastical burial to infidels, apostates, heretics, schis- 
matics, or others excommunicated or interdicted by sen- 
tence, declaratory or condemnatory (2339: cf. iv, 1). 


The changes from the old regulation are, 1°, infidels, apostates and 
schismatics are added to those excluded, 2°, the adjective ‘ notorious ’ 
is omitted before ‘ heretics,’ 3°, censure ‘ by sentence’ is substituted 
for censure ‘ by name.’ 


3°. Those who knowingly neglect securing the consent of 
Rome when it is required for the alienation of Church 
property (2347-3: cf. iv, 3). 


Except that the word ‘ knowingly ’ is added, there is no substantial 
change in the wording of the censure. But the consent of Rome is not 
required so generally now as it used to be according to the old law. !! 


4°. All who compel a man to become a cleric, or anyone 
to become a professed Religious (2352: cf. iv, 8). 

This is an extended form of the censure imposed by the Council of 
Trent !* and ratified by the Constitution of 1869. It now protects the 
clerical state, and every kind of Religious profession—whether of women 
or of men, temporary or perpetual, solemn or simple. It is incurred 
moreover by everyone guilty of the crime, no matter how exalted his 
position: and, though co-operators are not mentioned as they used to 
be, many of them are provided for in the two canons often cited already. 
But, on the other hand, the censure does not extend to functions that 
precede the profession itself. 


5°. Those who refuse to denounce within a month the 
confessor by whom they have been solicited (2368-2: cf. iv, 
4). 

No change. It is expressly stated that absolution is not to be given 


until there is at least a serious promise to fulfil the obligation; but that 
really was always the rule. 


VI. Suspensions reserved to the Holy See.—Directed 
against :— 


1°. The consecrating bishop, the assistant bishops or 
priests, and the bishop consecrated, when there is no apos- 
tolic mandate (2370). 


A new censure. It very probably held centuries ago, but certainly 
not since 1869. 


11 See Irish Theol. Quarterly, October 1917, p. 311. 
12§. 25, c. 18, de ref. reg. 
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2°. Persons presuming to receive Orders from anyone 
censured by sentence, or from a notorious apostate, heretic 
or schismatic (2372: c/. v, 4). 

The same as before. Those who act bona fide are prohibited from 


exercising the Orders received, but may be dispensed by the bishop, as 
from an irregularity. 


3°. To the extent of being suspended from conferring 
Orders for a year, anyone who ordains, 1°, an extern with- 
out dimissorial letters from his Ordinary, 2°, his own sub- 
ject without testimonial letters from the Ordinary of the 
locality in which he has remained long enough to 
contract a canonical impediment, 3°, to major Orders any- 
one without a canonical title, 4°, apart from privilege, an 
extern Religious, even though he has dimissorial 
letters from his own Superior—unless the extern bishop 
gives consent, or is of a different Rite or is absent or not 
holding ordinations at the specified time, or has died and 
left no one with Episcopal Orders in his place (2373: 
ef. v, 1). 

The censure in the fourth case is new. The others were already 
provided for.1* But as regards No. 2°, canons 994 supplies the solution 
on a much debated point. The time in question is, as a general rule, 
for soldiers 3 months, for others 6 months, after the age of puberty‘: 
but the ordaining bishop may, if he thinks right, insist on having the 
letters when the visit was of shorter duration or took place before the 
age of puberty was reached. 


4°. A Religious in major Orders whose profession has 
been declared null and void by reason of deception on his 
own part (2387). 


A new censure. If he be in minor orders, he is to be degraded. 


5°. Chapters and others who admit persons elected, pre- 
sented or nominated, before they present the necessary 
letters (2394: cf. i, 13, v, 2). 


The suspension affects only the right of electing, nominating or 
presenting. It used to involve benefices in some cases, but, on the 
other hand, was in the past chiefly aimed at those who admitted bishops 
or prelates. - It is now more extensive. As for the persons admitted, 
they are liable to further suspension ferendae sententiae, deprivations, 
&e., and become ipso facto incapable of holding the office. 


14 Cf. $.C.C., 9th Sept. 1893. 
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VII. Suspensions reserved to the Ordinary.—Two classes 
are affected :— 


1°. Clerics who, without the permission of their Ordinary, 
cite before a lay judge anyone (other than those mentioned 
in ii-9 and iii-5) who enjoys the privilege of the forum 
(2341 : cf. i-7). 


The third division of the privilege. The punishment used to be a 
specially reserved excommunication in all cases. It will not apply 
wherever there is a concordat (3), or, as in Ireland, an immemorial 
custom (5), to the opposite—provided, in the latter case, the Ordinary 
still tolerates the custom (5). 


2°. Religious in Sacred Orders who leave their Com- 
munity, but with the intention of returning (2386). 


The censure (like iv, 8 above) was in force before in virtue of special 
statutes °; now it holds by general law. The reservation is to the 
~ ant Paste y 8 ve 
fugitive’s own Superior. Other punishments also are indicated. 


VIII. Non-reserved Suspensions——Six classes aimed 
at: 


1°. Priests who presume to hear confessions, or to absolve 
from reserved sins, without having secured the necessary 
ier are: y 
jurisdiction (2366). 


A new censure. It provides for cases not covered by iii, 3°. In the 
first case the suspension is from everything involving the exercise of 
Orders: in the second from hearing confessions. But, in connexion 
with the second, it will be noticed that the absolution is from ‘ reserved 
sins ’—not from sins ‘ reserved because of the censure attached’ (as 
nearly all the Papal cases are). 


2°. Those who, conscious of their fault, are ordained 
without dimissorial letters or with false ones, or before 


attaining the canonical age, or ‘per saltum’ (2374: cf. v, 
i, 4). 


Trent provided already for the first case.1® About the last there used 
to be a difference of view.17 The second is new. If there be no testi- 
monial letters, or if the ordinand is subject to censure, irregularity or 
other impediments, he is to be punished as his Superiors decide. 


15Cf. Vermeersch, i, 342. 

16 xxiii, 8, de ref. 

17 Suarez, Ballerini, &c., thought there was a censure: Wernz, &c., 
thought not. 
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3°. A cleric who resigns his ecclesiastical office, benefice 
or dignity to laymen (2400). 


A new censure. The crime would be an extraordinary one in these 
countries. 


4°. An Abbot or Prelate with separate territory who does 


not secure the blessing prescribed by Apostolic precept or 
by the Constitutions of his Order (2402). 


It must be done within three months from the cessation of all legi- 
timate obstacles. Any bishop may give it. The censure is new, and 
affeets only jurisdiction. 


5°. A Vicar-Capitular who grants dimissorial letters 
during the first twelve months, except to those who, by 
reason of benefice or office, must be ordained (2409: ef. vi, 
1, b). 


This takes the place of the Interdict imposed by Trent.4* And the 
provision about ‘ office ’ is new. 


6°. Religious Superiors who presume to send their sub- 
ject to be ordained by an extern bishop—except in the cases 


specified in vi-3° (2410). . 


The censure is new, and prohibits only the saying of Mass for a 
month. 


IX. Interdicts—They comprise :— 


1°. An interdict specially reserved to the Pope and 
affecting Universities, Colleges, &c., that appeal from the 
Pope to an Oecumenical Council (2332: ef. vi, 1a). 


The old regulation—with the modification already mentioned (ii, 5°). 


2°. An interdict from ‘ entry to the Church ’—reserved to 
the authority whose sentence has been despised—directed 
against all who celebrate, or have others celebrate, ‘ divine 
services’ in interdicted places, or who admit to perform 
such services clerics censured by sentence (2338-2: cf. vi-2, 
b, ¢.). 

There is no mention made of the sacraments or of ecclesiastical burial, 
and censure by sentence is substituted for the excommunication by 
name that used to be the obstacle. Otherwise the penalty remains as 
before.!® 

18S. 7, ¢. 9, de ref. 
19 Apost. Sed. (interdicts) ii. 
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3°. A personal interdict on those who furnish cause fer a 
local or general interdict (2338-4). 


The same as before. ?° If they repent, any confessor can give them 
sacramental absolution. 


4°. An interdict from ‘ entry to the Church ’ (reserved to 
the Ordinary) affecting all who freely give ecclesiastical 
burial to the infidels, &c, mentioned in v, 2° (2339). 


The reader will notice that several classes, censured in 
the old law, are not mentioned in the new." But some of 
them only escape one penalty to meet another. There is a 
plentiful supply of other punishments all through the sec- 
tion—all, however, ferendae sententiae. Under the headings 
‘Faith’ and ‘ Religion’ we find penalties directed against 
defenders of teaching condemned, though not as heretical, 
by the Holy See or a General Council, blasphemers, per- 
jurers, perpetrators of sacrilege or superstition, traffickers 
in Masses, violators of corpses or cemeteries or churches, 
and priests who say Mass twice in the day, or after break- 
ing their fast, in cases not allowed by law (2317-29). 

Punishable crimes against ‘ecclesiastical authorities or 
things’ include in addition to those already mentioned, 
obstinate disobedience to the lawful commands of Pope or 
Bishop, incitement of the people against the Bishop or in- 
coming priest, six or seven months’ contempt of suspension, 
public attacks on the higher authorities, unlawful aliena- 
tion of Church property, misuse of pious bequests, and re- 
fusal to pay the taxes prescribed (2330-49). The claims 
of ‘life, liberty, property, reputation and good morals’ 
suggest the punishment of those who attempt suicide, who 
abduct any woman against her will or a girl under 21 with- 
out the knowledge and consent of her parents, or who are 
guilty of very heinous crimes—all specified, especially those 
against the Sixth Commandment (2350-9). Forgers of 
ecclesiastical documents are provided for (2362), also fraud- 
ulent petitioners for rescripts, even though the favour 
granted be valid™ (2361, 45, 1054). To protect the Sacra- 


20 Cf. ce. 16, 1. 15, t. 2 in wi9, &c. 

21 £.g., in Lehmkuhl’s list, i, 11; ii, 1, 5, 10, 12-15; iii, 4: iv, 2, 
§-7, 9-11: v, 5: vi, 1b, 2a, d. 

22 Important in connexion with dispensations. 
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ments, special measures are prescribed against priests who 
grant them to unworthy people, or who administer Con- 
firmation unlawfully, or are guilty of solicitation, as well as 
against lay people who contract a mixed marriage without 
a dispensation (2364-2375). The ‘ obligations of the clerical 
or Religious state’ account for the recommendations against 
priests who refuse to attend examinations or conferences, 
neglect the rubrics, discard the usual clerical dress, indulge 
in trading, violate the laws of residence, or fail to observe 
the special duties attached to their office (2376-89). Several 
delinquencies connected with ecclesiastical elections, 
acceptance of office, and abuse of power conferred, are also 
‘mentioned : amongst them, refusal to make the profession 
of faith (2390-2414). In that connexion one point will be 
noted. There is no mention of the oath against Modernism : 
nor have we been able to discover any trace of it from the 
first canon to the last. 


M. J. O'DONNELL. 





The Multitude of Souls. 


‘“ Evidently such a man is attempting to deal with men without a 
scientific insight into the facts of human histcry : such a scientific view 
would have led his mind to realise the tiue state of the case, that gocd 
men are few and bad men are few; the majority are betwixt and 
between ’’ (Plato, Phaedo, 89 8B). 


IN opposition to Averroes St. Thomas argues, and the 
Church lays it down as of faith, that there is not one in- 
tellect for all mankind, but as many intellects and as many 
intellectual souls, as there are men, and that all these 
souls are immortal (C.G. ii, 75, 80, 81, pp. 144-147, 155-158)." 
Then the souls of all dead men are living somewhere ; all 
live to Him (God), as Our Lord explicitly taught against the 
Sadducees (Luke xx, 38). Then, though not infinite 
(C.G., p. 156), the multitude of human disembodied spirits 
must be enormously great, many thousand millions. And 
the multitude is continually growing, and no man can tell 


where it shall stop. Each one of these millions of immortal 
spirits has vast capacities for happiness or misery. How 
fares this multitude? Are they for the most part happy 
or miserable ? 


I. WHAT IS OF FAITH. 


It is of faith that the proper end of man, in the present 
order of Providence, is the vision of God in heaven (C.G. iii, 
48, 50-54, pp. 218-220, 223-226): that no souls attain 
that vision except such as pass from the body in the state 
of sanctifying grace (C.G. iii, 145, n. 1, p. 315): that sancti- 
fying grace is lost through actual mortal sin (C.G. iii, 144, 
p. 314): that to die under privation of sanctifying grace, 
incurred by actual mortal sin unrepentec of, is to go down 
straight to hell (C.G. iv, 91, p. 414): that in hell all souls 
are punished, as well by privation of the vision of God, 
called the “‘ pain of loss,” as also by torment of fire, called 


1 C.G. stands for Contra Gentiles : ii, 75, 80, 81 means book 11 of that 
work, chapters 75, 80, 81; pp. 144-147 refers to corresponding pages of 
my English Translation, published by Messrs. Burns & Oates, London, 
under the title Of God and His Creatures. And so throughout. 
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the ‘‘ pain of sense” (C.G. iv, 144, 146, pp. 314, 317): 
that both these forms of punishment are everlasting (C.G. iv, 
145, pp. 315-16): that “the sin of the first man was a 
universal cause of damnation ”—+.e., of privation of sancti- 
fying grace and consequent exclusion from heaven (C.G. iv, 
49, n. 26, p. 379): that this state of damnation, called 
original sin, is transmitted from man to man by carnal 
generation, and is removed by baptism (C.G. iv, 50, 51, 52, 
pp. 379 382): that God wills all men to be saved, and to 
come to the knowledge of theiruth (1 'Tim. ii, 4) : that neverthe- 
less not all men are saved (C. G. iii, 164, p. 364): that the 
Last Judgment will reveal a flock of sheep (elect) and a fiock 
of goats (reprobate) (Matt. xxv, 32, 33): that wide is the 
gaie, and broad is the way, that leadeth to destruction, and 
many there are who enter by it ; narrow the gate, and strait 
is the way, that leadeth to life, and few there are who find it 
(Matt. vii, 13, 14): that many are called, but few are chosen 
(Matt. xxii, 14): that besides the hundred and forty-four 
thousand of the children of Israel, the rest of the elect make 
a great multitude that no man can number (Apoc. vii, 4, 9). 


Il. WHAT IS MATTER OF CONJECTURE. 


It is a matter of conjecture who are elect, and who are 
reprobate, except that they are certainly of the elect whom 
the Church venerates as Saints, and he is most certainly 
reprobate of whom Our Lord said, Jt were better for him 
if that man had not been born (Matt. xxvi, 24). Also any 
exact proportion of the number of the elect to that of the 
reprobate is matter of conjecture Also, the nature of the 
provision made by Providence for the eternal welfare of 
the millions of men about whom there is no historical 
evidence that they knew anything of their Saviour, as the 
civilised Egyptian of B.c. 3000; or the savage hordes of 
remotest antiquity from whom anthropologists hold that 
we are all descended; or the modern Hindoo or Chinee, 
plaintively asking ‘‘ which Christianity ?.”’ in the midst of 
a dozen conflicting forms, presenting themselves to him for 
the most part in a guise that he cannot call heavenly. 
Also, the extension to be given to the proposition that God 
wills all men to be saved. Is it the all men of the anthro- 
pologist and scientific historian? Was St. Paul thinking 
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of men that lived a thousand years ago? Or was he speak- 
ing rather as a missionary, on whom lay fresh the command, 
Go, teach all nations (Matt. xxviii, 19), nations living there 
and then? Did he not say that God overlooked those times 
of ignorance, but now sends word to men all everywhere te 
repent (Acts xvii, 30; cf. my Notes on St. Paul (Rom. iii, 
25-6)? Is this hortatory speech of St. Paul (1 Tim. ii, 4) 
so clear as to warrant theologians in concluding for certain 
that absolutely every human adult of sound mind receives 
the supernatural light of Christ, bringing faith and justifi- 
cation, if he chooses to accept it ?—or at least would have 
received the same, but for his gross violations of the natural 
law, which he might have kept,—so that he must finally go 
either to heaven and the everlasting vision of God for his 
correspondence with grace, or to the hell of endless fire for 
his rejection of the same? Is this certain? Theologians 
are fain to confess, concerning infants who die unbaptised, 
that God does not will the sanctification and salvation of 
those children to the extent of saving them from the 
ordinary incidents and accidents of baby life, or securing 
their baptism by extraordinary means and a praeternatural 
providence. And yet, logically, these millions of children 
come under the designation, all men. God wills their 
salvation indeed, but under conditions, conditions to which 
they have nothing to say. May He not will the salvation 
of other human beings also under conditions to which those 
persons also have nothing to say—e.g., the salvation of a 
tribe in Central Africa, if missionaries shall reach them, 
but not otherwise ? Certainly His will of command is that 
missionaries shall go everywhere. It will never do for 
God’s priests to stay at home in comfortable presbyteries, 
saying with Arnauld: ‘ Pagans, Jews, heretics, and others 
of that sort, receive no influx of grace at all from Jesus 
Christ”: or with Quesnel: ‘‘ No grace is granted outside 
the Church.” Such propositions have been duly condemned 
by ecclesiastical authority. They would exonerate us from 
all solicitude about the conversion of heathen nations, 
declaring such conversion a sheer impossibility. 

Is there room left for those Catholic theologians who 
hold that, in many cases, the supernatural illumination of 
the heathen—be those heathen in London, or be they in 
Thibet—is left by God to depend on the energy, the holiness, 
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the fidelity of Christians ; so that if Christian men be such 
as God wishes them to be, the heathen will be enlightened 
and converted: if not, the heathen will remain in all the 
comparatively irresponsible darkness of heathendom ? No 
ene who considers India and China will deny the tremendous 
obstacle which the divisions of Christendom raise to the 
conversion of those countries. Had the schism of the 
sixteenth century been healed and all Europe brought back 
to the unity of the faith by the Council of Trent, Christianity 
might, since then, have ridden triumphant over the remain- 
ing three quarters of the globe. So much, beyond a doubt, 
has God left the spiritual welfare of less favoured peoples 
dependent on the more favoured. The apostasy of one 
race, or of one individual, cuts off his dependents’ light. 
It is another version of the old story of ‘‘ man’s first dis- 
obedience and his fall’? darkening his posterity. 

No man can be responsible before God for gifts of which 
he has been deprived by the unfaithfulness of his fellow- 
man, without any participation of his. No man can be 
condemned for not accepting a gift of supernatural salvation 
which through a neighbour’s fault has never been offered 
him. Every man shall bear his own burden (Gal. vi, 5). 
But it is further to be considered that this gift of salvation 
in the vision of God, a gift supernatural, gratuitous, not due 
to man as man, was at the outset forfeited by the head of 
the race, forfeited for himself and his posterity. Mankind 
became by Adam’s sin a massa damnata, a bad batch of 
dough, fit only to be cast out of the heavenly household. 
It depended on God’s mere liberality to restore man to the 
supernatural position which he had forfeited. And God 
would exercise this liberality at His own discretion. He 
kept back the coming of His Christ for centuries, more than 
we can number. Meanwhile He permitted Adam’s pos- 
terity, all or most, anyhow many, to lapse into a state of 
savagery, of which we may say, Minuisti cum paulo majus 
a bestiis, “‘ Thou hast brought man down till he stands little 
above beasts.”” As Newman has it: 


He dreed his penance day by day, 
And step by step began 

Slowly to doff his savage garb, 
And be again a man. 


— Dream of Geronitus. 
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God may leave man with no more aids than aids of the 
natural order, if He pleases, and with no future happiness 
open to him higher than natural happiness. He is not bound 
to supernaturalise us. 

As St. Augustine writes in one of his later works, De 
Praedestinatione Sanctorum, to St. Prosper of Aquitaine :— 
‘‘ Faith then, whether inchoate or perfect, is a gift of God ; 
and that this gift is given to some, and to some is not given, 
no one can doubt who does not wish to impugn the clearest 
passages of Holy Writ. As to why it is not given to all, 
that is a question which should not move the faithful 
believer, who believes that from one man all men are under 
condemnation, doubtless a most just condemnation, so as to 
leave no room for any just complaint against God even if not 
one man were delivered therefrom ; the believer, that is, who 
recognises what was due to himself by considering the case 
of them who are not delivered. And thus he comes to have 
no glorying in his own merits, seeing the like merits in them 
that are condemned, but his glorying is in the Lord.” 

This characteristically Augustinian passage fits in well 
with the conjecture, that (besides unbaptised infants) God 
leaves a number of men in what might have been a state 
of pure nature (status purae naturae), but is now a state of 
damnation (status naturae lapsae), out of reach of sanctifying 
grace and the joys of the vision of God, but not precluded 
from final natural happiness of a kind.* 

St. Thomas, however, will not allow that anyone who has 
attained the use of reason dies in original sin (Summa 
1*-2", q. 89, art. 6) and not in actual mortal sin also. 
He writes :—-‘‘ When one begins to have the use of reason, 
the first thought that occurs is a deliberation about oneself 
(deliberare de seipso). 'Then, if one directs oneself to the due 
end, one gains by grace the remission of original sin. But 
if one does not direct oneself to the due end according to the 
capacity of one’s age at the time, one sins mortally by not 
doing what is one’s power.” 

The conclusion would be that the most outlandish pagans 
(if this doctrine is to be applied to all men) either receive 
justification and sanctifying grace at an early age, in- 

OP MB PO tly ie ‘ 

2 Cf. Dele ‘sveduntastion ny final des paiens, par un pro- 
fesseur de theologie. Paris Blond: Collection Science et Religion. 
have no: seen the beok. 
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dependently of baptism and instruction in the Christian 
faith, or they sin formally and mortally, and incur the debt 
of hell-fire, whence only sanctifying grace can deliver them 
(C.G. iii, 158, p. 328). The hypothesis is startling, and has 
not generally found favour. It remains an hypothesis at 
best, for it is not provable either from God’s revealed word 
or from any psychological experience. 

Apart from this hypothesis, many theologians still hold 
with St. Thomas that it is always a man’s own fault if, 
being grown up to use oi reason, he does not come to know 
enough of God to attain to supernatural beatitude and 
salvation, with the alternative, if he does not attain so 
high, of damnation and hell-fire. “It belongs to Divine 
Providence,” says St. Thomas, De Veritate, q. 14, art. 11, 
ad 1, ‘‘ to provide for every man the necessaries of salvation, 
if only there be no obstacle on his part. If anyone were 
brought up in such a condition (in the woods, among brute 
animals) and followed the guidance of natural reason in 
seeking good and shunning evil, it is most certainly to be 
held that God would either reveal to him by interior in- 
spiration the points necessary for belief, or would put on his 
track some preacher of the faith, as He sent Peter to 
Cornelius.” And again, in 3 sent., dist. 25, q. 2, art. 1, 
St. Thomas says: ‘‘In things necessary to faith, God is 
never wanting and never has been wanting to the man 
who sought his own salvation, except through that man’s 
own fault: hence the explanation of truths necessary to 
salvation would either be provided for the man by divine 
interposition through a preacher of the faith, as in the 
case of Cornelius (Acts x), or by revelation ; and that being 
supposed, it is in the power of free will to elicit an act of 
faith.” 

Some experience of the Iroquois, in the condition in 
which the seventeenth century missionaries to Canada 
found them, might have given St. Thomas pause. See 
further, Suarez, De Gratia, lib. 4, cap. 11; Pesch, Prae- 
lectiones Theologicae, v, p. 170. With all respect to those 
high authorities be it said, that the Christian revelation is 
given to Christians concerning Christians : we do not under- 
stand what Newman calls “‘ the Dispensation of Paganism ” 
(University Sermons, pp 21, 33): we do not know what the 
death of Christ does for the heathen (Via Media, i, 94). 
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On this subject even St. Thomas can only speak by con- 
jecture. 

What theologians cannot tell us, we shall certainly not 
learn from poets. Still, of a poet such as Dante, even the 
conjecture deserves our attention. Following St. Thomas 
in other things, Dante here differs widely from the Angelic 
Doctor. 































Til. DANTE’S FIRST CIRCLE OF HELL. 


Dante’s Inferno is a book read by popes and cardinals. 
Nothing in it I believe has ever been censured except one 
or two passages touching ecclesiastical politics. I am 
concerned with the fourth Canto of the Inferno, notably 
with the following lines which T quote from Cary’s Trans- 
lation. Dante’s guide to the infernal regions is, of course, 
Virgil : 





Onward he moved, 
And entering led me with him, on the bounds 
Of the first circle that surrounds the abyss. 

Here, as mine ear could note, no plaint was heard 
Except of sighs, that made the eternal air 
Tremble, not caused by tortures, but from grief 
Felt by those multitudes, many and vast, 

Of men, women, and infants. Then to me 

The gentle guide: ‘‘ Inquirest thou what spirits ' 
Are these which thou beholdest ? Ere thou pass 
Farther,.I would thou know, that these of sin 
Were blameless ; and if aught they merited, 

It profits not, since baptism was not theirs, 

The portal to thy faith. If they before 

The Gospel lived, they served not God aright ; 
And among such am [. For these defects, 

And for no other evil, we are lost ; 

Only so far afflicted, that we live 

Desiring without hope.’’ Sore grief assailed 

My heart at hearing this, for well I knew 
Suspended in that Limbo many a soul 

Of mighty worth. 


He goes on to describe the descent of Christ into Limbo, 
which however does not empty the place of all its inhabi- 
tants ; and continues : 


We, while he spoke, ceased not our inward road, 
Still passing through the wood ; for so I name 
Those spirits thick beset. We were not far 
On this side from the summit, when I kenned 
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A flame, that o’er the darkened hemisphere 
Prevailing shined. Yet we a little space 

Were distant, not so far but I in part 
Discovered that a tribe in honour high 

That place possessed. ‘* Oh thou, who every art 
And science valuest, who are these, that boast 
Such honour, separate from all the rest ? ”’ 

He answered: ‘ The renown of their great nemes. 
That echoes through your world above, acquires 
Favour in heaven, which holds them thus advanced.” 
Meantime a voice I heard: ‘‘ Honour the bard 
Sublime, his shade returns, that left. us late.”’ 

No sooner ceased the sound, than I beheld 
Four mighty spirits towards us bend their steps, 
Of semblance neither sorrowful nor glad. 

When thus my master kind began: ‘“ Mark him, 
Who in his right hand bears that falchion keen, 

The other three preceding, as their lord. 
This is that Homer, of all bards supreme : 
Flaccus the next, in satire’s vein excelling ; 
The third is Naso ; Lucan is the last.” 


When they together short discourse had held, 
They turned to me with salutation kind 
Beckoning me ; at which my master smiled : 
Nor was this all ; but greater honour still 
They gave me, for they made me of their tribe ; 
And I was sixth amid so learn’d a band. 

Far as the luminous beacon on we passed, 
Speaking of matters, then befitting well 
To speak, now fitter left untold. At foot 
Of a magnificent castle we arrived, 

Seven times with lofty walls begirt, and round 
Defended by a pleasant stream. O’er this 

As o’er dry land we passed. Next through seven gates, 
I with those sages entered, and we came 

Into a mead with lively verdure fresh. 

There dwelt a race, who slow their eyes around 
Majestically moved, and in their port 
Bore eminent authority : they spake 
Seldom, but all their words were tuneful sweet. 

We to one side retired, into @ place 
Open, and bright, and lofty, whence each one 
Stood manifest to view. Incontinent, 

There on the green enamel of the plain 
Were shown me the great spirits, by whose sight 
I am exalted in my own esteem. 

Electra there I saw, accompanied 
By many, among whom Hector I knew, 
Anchises’ pious son, and with hawk’s eye 
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Caesar all arined, and by Camilla there 

Penthesilea. On the other side, 

Old King Latinus, seated by his child 

Lavinia, and that Brutus I beheld 

Who Tarquin chased, Lucretia, Cato’s wife 

Marcia, with Julia and Cornelia there ; 

And sole apart retired, the Soldan fierce. 
Then when a little more I raised my brow, 

I spied the master of the sapient throng, 

Seated amid the philosophic train. 

Him all admire, all pay him reverence due. 

There Socrates and Plato both I marked, 

Nearest to him in rank ; Democritus, 

Who sets the world at chance, Diogenes, 

With Heraclitus, and Empedocles, 

And Anaxagoras, and Thales sage, 

Zeno, and Dioscorides well read 

In Natuze’s secret lore. Orpheus I marked 

And Linus, Tully and moral Seneca, 

Euclid and Ptolemy, Hippocrates, 

Galen, Avicen, and him who made 

The commentary vast, Averroes. 


‘All these worthies, be it observed. Dante places in hell. 
They are lost, inasmuch as they are deprived of the beatific 
vision of God, which is the end of man’s creation in the 
present order of Providence. They sigh after it, without 
hope of ever attaining it ; they are lost for ever. They are 
supposed to have passed out of the world blameless of all 
actual mortal sin: they have on them the guilt of original 
sin only, a guilt removed by baptism, and for that they 
are lost. They consist, not of infants only, but of many 
grown men and women. There is among them many « 
soul of mighty worth, in the natural order. There are 
poets,—Homer, Horace, Ovid, Lucan, and Virgil himself. 
In a magnificent castle dwell the heroes of history, warriors 
such as Hector, Aeneas, Julius Caesar, Saladin, and others. 
Beyond them are the philosophers, Aristotle and Socrates 
and Plato, Democritus, Heraclitus, Thales, with Cicero and 
Seneca, Euclid the geometer, Ptolemy the astronomer, 
Dioscorides the botanist, the physicians Galen and Hippo- 
crates, and,—oh marvellous names to the reader of Contra 
Gentiles—Avicenna and Averroes. All these are in hell, 
but not in the hell of fire: they are in the First, or Outer 
Circle of Hell, and their pain is the pain of loss, not the pain 
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of sense as the sin wherein they died is supposed to be. not 
actual mortal sin of their own committing, but original 
sin only. 

Dante can have been no stranger to the text: And I 
saw the dead, great and small, standing before ihe throne, and 
books were opened ; and whoever was not found writien in 
the book of life was cast into the pool of fire (Apoc. xx, 12, 15). 
He may have considered that this is not an exhaustive 
theological dichotomy, but the record of a vision. St. John 
did not see any besides the elect and those cast into the fire 
with Satan: he did not see, in particular, the Limbo 
puerorum, which all theologians now admit. Limbo and 
its inhabitants, whoever they may be, was excluded from 
the purview of his vision. The Apocalypse deals with very 
good men and very bad ones, neither of whom are subjects 
for Limbo. Similarly it may be argued, with Lactantius 
and Origen, that the judgment scene of St. Matthew xxv, 
31-46, represents the judgment of Christian believers only, 
seeing that no mention is made of faith, the virtue on 
which our Saviour and His Apostles insisted so much: 
faith is taken there for granted, and that excludes the 
heathen. 

Certainly a more telling passage against Dante may be 
found in St. Paul to the Romans (Rom. i, 18-32), along with 
Wisdom xiii, which the Apostle seems to have had in mind, 
passages which seem especially directed against philosophers. 
Some might think that the more stupid of the heathen had 
a better chance of attaining to the Limbo puerorum than 
their philosophers. So I have written elsewhere: ‘* What 
is to become at death of an unbaptised adult, who has never 
committed anything that was in him a mortal sin? We 
do not know the answer, and we can only answer on con- 
jecture. But there is an answer of some theologians (e.g., 
Ariaga S. J. De actibus humanis, disp. 19) to this effect, 
that such souls finally pass to the Limbo of unbaptised 
children. When we consider the almost infinite stupidity 
and ignorance and delusion that has obtained among 
heathen nations, under the shelter of which many a well- 
meaning blockhead or blunderer may have escaped at least 
formal mortal sin, it is difficult to reckon the millions of 
human souls that would be, on this merciful conjecture, 
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not condemned to eternal flames, nor wholly deprived of 
natural happiness” (Ozford and Cambridge Conferences, 
1897-1899, p. 21).’ 

Tante, be it observed, does not people his First Circle of 
Hell only with philosophers. He speaks of a wood of spirits 
thick beset. Nor does he warrant all philosophers finding 
refuge in that place of sighs. Nor need we be shocked at 
the inclusion of the Commentator there,—far enough, after 
all, from St. Thomas. Yet, I opine, the Saint did not so 
much mislike the man himself, to whom he stood so much 
indebted, as those Parisian Averroists who fcllowed the Moer 
when they should have obeyed the Gospel. 


JOSEPH RickaBy, S8.J. 


3 Reprinted under the title of The Lord my Light (Burns & Oates). 


(To be continued.) 
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Reality and Truth. A Critical and Constructive Essay concerning Know- 
ledge, Certainty, and Truth. By Jonn G. Vancr, M.A. (Cantab.), 
Ph.D. (Lov.), Member of the British Psychological Society, Professor 
of Philosophy at Old Hall. London: Longmans, Green & Co. 
Price 7s. 6d. net. 


Dr. VANCE’s purpose and method are best illustrated by the following 
sentences taken verbally—but not successively—from his preface. ‘* For 
many years it has been my desire to give to my fellow-countrymen, and, 
if might be, to the English-speaking world, a critical but definite treat- 
ment of the foundations of knowledge, truth, and certainty. No problem 
could conceivably be more insistent or more urgent. . . . Whatever 
we attempt within the whole vast range of the theoretical or practical 
sciences, all depends ultimately upon our solution of the problem of 
knowledge. . . . We have all some working theory of knowledge, how- 
ever ill-defined and inarticulate. And there lies the danger. . . . The 
questions are deeply technical, but at the same time cof such abiding 
interest to all thoughtful men, that I have deliberately laid aside the 
technicalities as weil as the useful but inhuman jargon of the multi-udinous 
schools, in probing and establishing this doctrine of Critical Realism. 
This vision of the problems and their solution depends upon no name, 
no tradition, no authority, no assumption, no postulate. . . . In 
general it will be found that the conclusions of our study are both precise 
and satisfying. Starting from nothing at all but the unceasing whirl of 
conscious events, we are led step by step, as we follow the facts, to see 
that there exists a real world of which we can have ample scientific and 
philosophic knowledge. Indirect as that knowledge must ever be, it is 
none the less secure. The foundations are of rock-like firmness. . . . My 
affinities in philosophy are not with Germany but rather with Greece, 
‘whence the light came,’ and with England for its fine if somewhat con- 
fused appeal to experience.” 

This kind of preface promises something quite out of the common and 
makes a reviewer sit up stiffly in his chair. Nor does the style of the 
volume disappoint such expectation : it is very different from that of the 
ordinary treatise. The outstanding features are the deliberate omission 
as far as possible of technical terminology and of historical references : 
an omission prompted by the author’s purpose of making the abstruse 
problems of epistemology intelligible and attractive to general readers. 
Here, our author is, I think, successful : he makes many good points and 
makes them tellingly. His way of putting problems is likely to stimulate 
the mental thirst of the uninitiated and to indoctrinate their minds with 
a higher philosophy of knowledge than they have hitherto been accustomed 
to accept. Nor can any permanent mischief come of this method of 
writing philosophy as long as author and readers are aware of what is 
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being done. The danger is that unwary readers may look upon Dr. 
Vance as one who despises all who have gone before him and sets out, 
in this volume, to frame new truths for the benefit of the twentieth century, 
This would be cruelly unjust. He aims merely at explaining to thoughtful 
minds the arguments used in our Catholic manuals in favour of Critical 
Realism : and the student, versed in the literature of the subject, will 
recognise at every stage strands of thought borrowed from contemporary 
scholastics. These Egyptians may grumble over this unacknowledged 
spoliation : that is not our affair. Dr. Vance’s asides about the jargon 
of the schools and the use of history raise, however, an impersonal 
question. He speaks of the jargon of the schools in one place as useful, 
and he makes now and then a slight use of history. With all due acknow- 
ledgment of these passing compliments, students of science, whether 
natural or philosophical, will hardly allow our author to thrust aside, 
however delicately, two indispensable aids to exact knowledge. Whoever 
imagines that a diversified and complicated subject, because it must be 
stripped of its historical developments and its technical terminology in 
order to be made level with the needs of beginners, be they schoolboys or 
dilettanti, is thereby truly benefited, such a one is simply mistaking 
sciolism for science : the shaft drawn to the head flies furthest. The fact 
is you cannot grapple with the recondite truths of any science unless you 
are prepared to wade through technical terms and historical develop- 
ments. Every science has its peculiar jargon, and that jargon is never 
@ mere luxury: neither chemistry nor biology nor metaphysics can be 
thoroughly dealt with in the vocabulary of Newman, Pater, and Arnold. 
And if the tyro intends to become an adept, he must tackle the jargon : 
the finished classical scholar has always had his schoolboy struggles with 
declensions and irregular verbs. As for history, it is important in all 
profound study of science, but it is of greater importance in philosophy 
than in many other sciences : without it, the philosophical student has 
as little idea of the rich mines of thought or the battlefields over which 
he is passing as his a man who treads the soil of Ireland without a know- 
ledge of the past. History can be and has been overdone in philosophical 
treatises : abusus non tollit usum. Aristotle reminds us that “‘ we may 
seek further light from the considerations of our predecessors in the 
investigation of Being and the philosophical examinetion of Reality ” 
and the first book of his Metaphysics is a history of the views of pre- 
Aristotelians. Here then is no mean authority for the due use of history 
in philosophy. 

Expository method is one thing, doctrine another : end our authoi’s 
doctrine contains much that is solid and cogent. His opening chapters 
on Plain Men, Scepties, and Dogmatists,are delightful reading : the Plain 
Mon with his naif muscular views on reality and truth ; the Sce ‘ptic having 

a sort of hesitation in his soul as other men have a limp in their gait ; 
the Dogmatist: who regavds any continued suspense of judgment as a kind 
of nervous debility that may lead to the insanity of persistent doubt. 
All these are admirably portrayed and their theories neatly disposed of. 
Therev pon, our author turns to Descartes : accepting his methodic dou bt 
and rejecting his criterion of truth. “‘ The essence of this method lics, 
we take it, in a state of mind, which in its philosophic search queries the 
certainty of every fundamental judgment, until it finally arrives at some 
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certitude in the presence of which further questioning is useless and doubt 
impossible.”’ This method is accepted at page 78 and applied throughout 
the rest of the book to the facts and judgments of human knowledge : 
sensations, concepts, mediate and immediate judgments. Dr. Vance 
sums up his first set of discoveries as follows :—‘‘ We are now in pos- 
session of five certitudes, the existence of conscious states, the three first 
principles (Identity, Contradiction, Excluded Middle) and the law of 
Causality. . . . We made a real attempt to throw them overboard, 
and found them immovable. We assaulted them with every manner of 
relevant doubt, and found them supremely unaffected. We submit, then 
with no little confidence that no one has the least right to doubt their 
truth.”’ By the help of these five certitudes, he proves the validity of our 
sensations and our concepts. In spite, therefore, of many clinging diffi- 
culties—he writes—we can see plainly that the simple data of sense 
impressions and concepts may be used to define and describe the nature 
of things : if care and patience be expended in collecting and sifting the 
data of experience, our knowledge will be valid. A chapter on the nature 
and scope of human knowledge follows. And then Dr. Vance reverts to 
the problems of truth and certitude. Truth always signifies the conformity 
either of two realities or of two conceptual elements, of thing and thing or 
of thought and thought : an impossible psychological feat is implied in the 
curt popular definition of truth as the conformity of thought and thing— 
unless its obvious meaning is explained away. The criterion of truth 
must be immediate ; intrinsic ; transubjective—that is, objective in the 
sense of being common to all men and peculiar to none. Evidence is the 
only criterion that fulfils these conditions : the evidence of our cognitive 
processes of intellect and sense. In the presence of objects, I have re- 
presentations of them by the dual processes of sensation and intellect. 
If I take care and obey the necessary conditions, I can be indubitably 
certain of the validity of those representations, in other words, of the 
accuracy of my knowledge. That knowledge, both sensorial and intel- 
lectual, deals with the properties and nature of the objects of experience 
and gives me a certain amount of evidence. Such evidence, collected, 
sifted, and applied, is the only test by which I can judge the validity or‘ 
truth of propositions : and by several illustrations the author shows it 
to be a sufficient test. Secondary criteria like the pragmatic test of 
general adaptability to life and action or the idealist test of coherence 
and comprehensiveness, are tests of probability : the primary criterion 
evidence, is the one, ultimate, saving test of truth and certitude. Having 
answered all the insistent questions of Criteriology, our author devotes 
two chapters to the Kantian theory of knowledge : readable and valuable 
both in exposition and in criticism. Then a chapter on the possibility of 
science and philosophy brings the book to an end. 

This is the skeleton ot a plea for Critical Realism which Dr. Vance 
portrays chapter atter chapter in his peculiarly vivid and lively manner. 
I would urge two fundamental criticisms. In the first place I find it 
difficult to accept our author’s rejection of the trustworthiness of thought 
as the basis of all epistemology : it is impossible, I believe, to separate 
oneself on this point from “‘ the august company of the dogmatists.”’ 
The sceptic’s rapie1-thrust, namely, that knowledge cannot discuss its 
own validity, can be neither supported nor set aside by argument of any 
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kind : absolute scepticism is unprovable and irrefutable. The validity of 
thought is, and must be, an assumption : all that can be said in its favour 
is that the sceptical theory of an inherent incapacity in knowledge to 
know is too topsy-turvy a notion to give a moment’s uneasiness to reason- 
able minds. Secondly, I fear Dr. Vance has taken over from Descartes 
something far less valuable than methodic doubt: to wit, the represen- 
tational theory of sense-perception. Unless I have completely mis- 
understood his teaching on this point, he holds that what is first known 
in sense-perception is a subjective state, and that the existence of an 
external reality is proved by the principle of causality : the scratch knows 
nothing of the thorn, it knows only itself. This hypothesis has obsessed 
philosophy since the days of Descartes : still, it is nothing more than a 
philosophical myth. Sensation is truly the heart of this problem about 
our knowledge of the external world : but sensation ought to be taken as 
it is, and at present few psychologists, whether realists or idealists, admit 
that the first thing known in sense-perception is a mere subjective state 
of consciousness. Modern psychology in other words denies that re- 
presentationalism is an exact analysis of the fact of sense-perception : 
ved, as a conscious fact, is from beginning to end a quality of objects ; 
and when the psychologist introspectively analyses what he calls the 
sensation of red, he is really analysing the process of perceiving a red 
object. This miracle of sense-perception has, from an ultimate point of 
view, simply to be accepted, and when accepted it is found to involve 
in every instance immediate relation with an external reality ; and each 
of these external realities will be found in turn to involve the whole real 
world. If epistemology implies the rejection of this, the best attested 
fact of experience, then the sooner the name and the thing be banished 
from philosophy the better. So much for criticisms which must be 
weighed on their merits. No reader must draw from them the conclusion 
that Dr. Vance is guilty on either point of a systematic deflection from 
contemporary scholastic doctrine. The contrary is rather the truth: 
Dr. Vance’s view on both points is supported by many cf the ablest of our 
Catholic authors. 

It remains for me to emphasise the fact that Dr. Vance’s book bears 
on every page tokens of deep thought and varied research : these excel- 
lences will secure for it a permanent place on the shelves of students of 
philosophy. Moreover, written as it is for general readers, it may be 
particularly recommended to those who are not students of philosophy 
and yet are anxious to read in supple and vigorous English whet Critical 
Realism has to say about the ultimate foundations of man’s whole tabric 


of reality and truth. Joun O'NEILL. 


Beauty. A Study in Philosophy. By Rev. Atoysivs Rortner, §8.J., 
Professor of Philosophy in St. Louis University. B. Herder, 68 
Great Russell Street, London, W.C., and 17 South Broadway, St. 
Louis, Mo. Pp. 137. Price 2s. 6d. net. 


Tne present work is a fine example of scholastic method in an English 
dress. For clearness’ sake the author proceeds in a definite order; the 
question is stated and there follow the thesis, the proof, and the refuta- 
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tion of false theories. The aim is to give, as far as possible, the definite 
results of scholastic speculation on a subject which is too often treated 
in a nebulous fashion. The author insists on certain great principles, 
for example, that beauty is a perfection of order, that its very con- 
templation affords delight to the intellect and not to the senses, that it 
is something objective always requiring a fixed standard of taste. As 
the author’s aim is clearness, it may contribute to that end to call 
attention to a few obscurities and inconsistencies. They seem to have 
been caused by an undue reverence for authorities. Having thoroughly 
agreed with him that beauty cannot be appreciated by the senses I 
receive a shock when I find misleading language heading a scholium in 
page 79: *‘ How the senses can be said to enjoy the beautiful.’’ They 
do not in reality enjoy it, and it would be better to throw aside this 
language. The reason why the author uses it seems to be that he wishes 
to save a statement of St. Thomas as if the latter, being human, could 
not sometimes employ inaccurate language in questions concerning 
beauty, for example, sensus delectantur in rebus debite proportionatis 
(Sum. Theol., p. 1, qu. 5, art. 4, ad 1). St. Thomas cannot always be 
expected to use precise language concerning the object of perception 
of the senses; for example, he says in the proof from motion for the 
existence of God, sensu constat aliqua movert. 

The same respect for certain authorities, while apparently not giving 
due weight to others, seems to have resulted in the author’s not finding 
a definition of beauty in general that would meet all the cases. I have 
no difficulty in recognizing intensity of order (unity in variety) as cover- 
ing many cases of earthly beauty. But the element of variety does not 
seem to extend to every case of beauty. Plotinus, an authority on 
beauty, long since referred to the beauty of a single colour. The author 
is aware of such an objection, and says there are order and variety in the 
adaptation of the colour to the eye. No doubt a learned scientist may 
recognise that beautiful adaptation. But when the ordinary man is 
delighted with the beauty of the ethereal blue, I submit that what he 
admires is not the adaptation, but the single blue colour itself. For an 
object to be beautiful, it is not necessary that it should have variety 
or multiplicity of parts. For the Divine Essence is beautiful. It is 
not a reply to say, as the author does, that it has metaphysical parts. 
For this does not mean that the objective Divine Essence has variety 
or multiplicity; this exists in our minds. And in the author’s admission 
beauty is an objective reality. It is natural that we who are immersed 
in material things should find it difficult to escape the delusion that a 
material characteristic, or multiplicity of parts, is a constituent objec- 
tive element of all beauty, material or spiritual. But we can surely 
conceive of other orders beside the material; as philosophers we can 
conceive the possibility of spirits being very like God and possessing 
beauty and we can think of other spirits perceiving that beauty without 
its having any multiplicity, variety of parts. The element of variety 
narrows the definition of beauty. In the concept of perfection, in its 
varying degrees, may be found the true and comprehensive idea of 
beauty. When the perfection reaches such a degree as to surpass our 
comprehension, it passes into the sublime. I am unable to share the 
author’s opinion concerning the excellence of Hamilton’s explanation of 
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the sublime: ‘‘ Our feeling of sublimity is a mingled one of pleasure 
and pain—of pleasure, in the consciousness of strong energy, of pain, in 
the consciousness that this energy is vain.’’ One is sometimes thrilled 
by the sublime energy of a statement of Christ; must one also be 
conscious that this energy was vain? In spite of a few inconsistencies 
in its thought it can be said of the present suggestive work that its 
words and spirit are worthy of its theme. The friendly criticisms and 
suggestions offered are themselves a tribute to its interesting and 
stimulating qualities. 

G. Prerse. 


The History of the Society of Jesus in North America, Colonial and Federal 
By Rev. Tuomas Hucurs, 8.J. Text. Vol. II (1645-1773). With 
Six Maps. London: Longmans, Green & Co. 1917. Price 25s. 










Nosopy who is acquainted with the many intricate problems which 
confront the student of missionary efforts in America can fail to appreciate 
the services which Father Hughes has rendered to American ecclesiastical 
history by the publication of this volume. He has sought for information 
at the real sources—the archives of the Propaganda, the records of the 
Jesuit Society in America, England, and on the Continent, the American 
and English State Papers, Statutes, and public records ; and from the 
information collected he has pieced together his story without fear or 
favour. The work is undoubtedly a model of scientific method, and will 
remain as the standard book to be consulted by future historians. 

Father Hughes begins his treatment with the year 1645, the Revolu- 
tionary Period, when the Virginian rebels, availing themselves of the 
opportunity afforded by the Civil War in England, seized possession of the 
Catholic Colony of Maryland, and set about the persecution and robbery 
of the inhabitants with a zeal that would have done credit to Oliver 
Cromwell himself. The story is continued till the year 1773, when the 
general suppression of the Jesuits coupled with the political changes of 
the American colonies led to the opening of e new era for the Catholic 
Church in the States. Between these two dates the history of the English 
missions in the English colonies, Maryland, Pennsylvania, New York, 
Massachusetts, &c., is traced with the utmost minuteness, as is also the 
story of the work done by the French Jesuits from Canada amongst the 
Iroquois and the other native races. ‘The drama of the Five Iroquois 
Nations, who first were tended by the Fathers, then were riven in twain 
betwixt the pagan trunk, left with the British colonies, and the Christian 
Branch taken away to be grafted on Canadian Catholicity, has nowhere 
to our knowledge been set together in all its varied acts. Pieces have 
been exhibited here and there ; scenes have been picked out ; oftentimes 
a trend contrary to facts has been given to the story. In our pages we 
allow the actors to say what did happen from first to last, from the invasion 
of the cantons by the Jesuits to that phase of nation: 1 existence in which 
the American Revolution found the tribes divided for the better o1 the 
worse between Canada and New York.” If the book contained nothing 
else but the two chapters (xiv, xv) dealing with the Iroquois, even then it 
would merit the attention of scholars. 
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The history of Catholicity in the English North American colonies is 
in the main a record of persecution. The local governors followed only 
too closely the example set by the English government at home, so that 
anyone acquainted with the treatment of Catholics in England and 
Ireland from the triumph of Cromwell till the latter quarter of the 18th 
century can picture to himself the condition of the handful of their co- 
religionists scattered amongst a dominant majority in the English colonies. 
Penal laws imposing civil disabilities or active persecution were the order 
of the day, and bigoted governors and officials were given a free hand to 
extirpate the “‘ Romish idolatry.” All the old calumnies against the 
Church were used effectively to stir up ill-feeling against the unfortunate 
minority. Asan example of these ignorant misrepresentations of Catholic 
beliefs and practices we might cite the speech made by the prosecuting 
lawyer against a certain John Ury, supposed to be a Catholic priest, but 
in reality a non-Juring Protestant. ‘We need not wonder,” said Mr. 
Smith, ‘‘ to see a Romish priest at this bar, as a prime incendiary ; nor 
think it strange that an Englishman of that -eligion and character should 
be concerned in so detestable a design. What can be expected 1rom those 
who profess a religion that is at war with God and man ; not only with 
the truths of the Holy Scripture, but also with common sense and reason, 
and is destructive of all the kind and tender sensations of human nature ? 
When a man, contrary to the evidence of his senses, can believe the absurd 
doctrine of Transubstantiation; can give up his reason to a blind obedience 
and implicit faith ; can be persuaded to believe that the most unnatural 
crimes, such as treason and murder, when done in obedience to the Pope 
or for the service of the Holy Church, by rooting out what they call heresy, 
will merit heaven ; I say, when a man has imbibed such principles as 
these, he can easily divest himself of everything that is human except his 
shape, he is capable of any villainy, even as bad as that which is charged 
on the prisoner at the bar” (pp. 184-5). 

Formany readers the closing chapter of the volume, entitled “Question 
of a Catholic Hierarchy,” will be likely to prove of special interest. Father 
Hughes, recognising the obscurity which surrounds the source of ecclesias- 
tical jurisdiction in the American colonies and the controversies created 
largely by misunderstanding, to which the erection of a Bishopric gave 
rise, has investigated this subject very closely. As e result we see that 
it is not true to assert that the Archpriest or the Vicars in England exercised 
a kind of episcopal control over Maryland from the establishment of the 
colony. Apparently from 1633 to 1715 no faculties were asked or 
granted for the Jesuit missionaries in Maryland by the Vicar-Apostolic 
of the London District. In 1715, however, when a certain petition regard- 
ing matrimonial dispensations sought for by the missionaries was being 
discussed at Rome the question of episcopal jurisdiction in these districts 
attracted attention, and Bishop Gifford, Vicer-Apostolic of the London 
District, apparently undertook a task for which the Bishop of Quebec, 
being a foreigner (Frenchman) was unsuited. From that time till about 
the year 1753, when the request of Nicholas Tuite, an Irish landowner in 
one of the West Indian Islands, raised the question of the exercise of 
jurisdiction by the London Vicar in these islands and on the mainland 
no difficulties had arisen. The London Vicar enjoyed a nominal authority 
but the Jesuit Missioners enjoyed most ample faculties, amongst them 
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being the power of conferring Confirmation. The Propaganda demanded 
to know by what authority the Vicar of the London District exercised 
such control, and in reply Bishop Challoner forwarded a long letter in 1756 
setting forth his views on the historical aspect of the question, and also 
on the establishment of a separate vicariate in Maryland. The Propa 
ganda examined the statement presented, but not being satisfied that 
there was any valid ground for the claims of the London Vicariate the 
Congregation decided to grant jurisdiction over the English colonies in 
America to the Vicar of the London District for a period of six years. 
Bishop Challoner continued, however, to insist on the necessity of estab- 
lishing a local vicariate, giving as one of his main reasons the fact that 
so many people were left without the Sacrament of Confirmation. When. 
in 1765, the news reached the Catholics of Maryland that the appointment 
of a bishop was being debated, fearing that such a step would lead only 
to a renewed outburst of persecution, they presented a petition to the 
Jesuit Provincial against ‘so fatal a measure,” and their leader, Charles 
Carroll, wrote a strong letter to Bishop Challoner embodying the views 
of his co-religionists in Maryland. Challoner seemed to think that the 
opposition was being fomented by the Jesuits, though Carroll had ex- 
pressly stated that he and his friends had acted spontaneously without 
any interference or suggestion from the Fathers. No appointment was 
made at the time, though later on the Bishop of Quebec was empowered 
by Rome to make a visitation of the English-American colonies. a work 
that he found himself unable to undertake. Finally, after the colonies 
had separated themselves from England politically, the controversy was 
set at rest by the appointment of Dr. Carroll as Bishop of Baltimore 
in 1789. 
JAMES MacCarFrey. 


Jesus Christ. Summaries of Sermons and Lectures delivered in 
Bombay. By the Rev. A. Gooptrr, 8.J. Crown 8vo. Cloth. 
Pp. 108. Price 13d. 


Tis volume contains the main ideas in three courses of lectures and 
sermons on Jesus Christ. It deals with the Person and Character of 
Christ, with the effect He produced and produces on different types of 
unbelievers, and with the value of Christian belief for the individual 
soul. There is a sympathetic and faithful study of aspects of the 
infinite-sided character of Jesus. How apparently opposite characteris- 
tics, foreshadowed in prophecy and realized in life, were harmonised in 
Him, is disclosed in choice language. Like Monsignor Benson in his 
remarkable work on Christ in the Church the author studies the effect 
produced by Jesus on Herod, Pilate, Caiphas, and Judas. And he takes 
the latter characters as world-types, but in this part of his work his 
studies are not as clear-cut and convincing as in other matters. The 
most interesting of those thoughtful studies, the one in which the author 
seems to reveal the soul of his thought, is to be found in the epilogue. 
He answers the searching question put to him by a Hindu—‘‘ What in 
practical life does Jesus mean to you?’’ The answer is unconsciously 
eloquent; it is a revelation of the inmost soul of a believer; it discloses 
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the eternal need of human nature and its true satisfaction. ‘‘ There 
was a day when my hungry little heart came groping into this world, 
looking for it knew not what. . . . It went about its tiny world, 
carrying its love upon its sleeve, saying: ‘ Who will have it?’ And some 
looked on, and smiled, and patronised and others just sipped and tasted, 
and others accepted a little; but the hungry little heart only wondered 
the more that the world with all its contents could after all be so empty, 
so hollow. . . . Do you know what it is so to love that you forget 
your own existence in the loving, that you are ashamed to confound 
pleasure with love, that the only delight in love is to suffer, that your 
life now becomes but a longing to give, and to endure, and to toil? 

Whereas before I looked for but One, now I know that my 
‘heart has expanded, and while it loves the One none the less, there is 
room in it for all the world beside. . . . What love means (is) not 
the cramped, limping, narrowed, self-indulgent thing that men often 
fancy it, but the great, noble, self-sacrificing, all-embracing thing that 
makes a man close akin to the loving God Himself.”’ 

G. Prerse. 


Mere Marie de Jésus. Foundress of the Little Sisters of the Assumption. 
Adapted from the French. London: Longmans, Green & Co. 
1917. Price 3s. net. 


Years ago when the expulsion of the Religious Orders was being carried 
out in Paris I was passing through one of the poorer qrarters of Paris 
inhabited for the most part by the working class. It was evident that 
something unusual was on foot. Crowds of workmen paraded the streets 
and the military were held in readiness at all points of vantage. On 
inquiring what had happened I found that the Little Sisters of the 
Assumption were being evicted trom their convent, ana thet the people 
had assembled to bid them farewell. A few moments later they drove 
through the streets in search of a new home, receiving everywhere a most 
sympathetic ovation from the very people who helped to return the Bloc 
to power. The explanation of this apparent contradiction lies in the 
fact that though these Paris workmen end artisans had gone over to the 
anti-religious camp, they could not be unmindful of the Sisters who had 
nursed them in their homes, and cared for them without hope of fee or. 
earthly reward. 

The story of the foundation and progress of the Little Sisters o1 the 
Assumption is beartifully sketched in this brief biography of the Foundress, 
Mére Marie de Jésus (1824-1883). Born of poor parents in Paris, she 
grew up amidst unwholesome surroundings, but with a very accurate 
knowledge of the sufferings of the poor particularly of the orphans and 
of the sick. 

** He took my mother from me,”’ she writes, ““ when I was but a child. 
With the exception of my grandfather, a pensioner at the Invalides, I 
had no relative or friends to whom I could turn for assistance. I had 
neither brother, sister, uncle, aunt or cousin. I hed only my dear mother 
upon whom to pour out all the affection of my young heart. She fell ill 
and died. I was then alone in the world, a strenger amongst strangers, 
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I was an orphan. That word alone caused me so much pain thet I wept 
when I used it or heard it spoken. Whenever I saw a child with its 
mother I said : ‘ Happy child ! you have a mother, Ihave none’!”’ Her 
only hard experiences in her youth were the means selected by God to 
develop her religious vocation and to prepare her for the foundation of 
a new society devoted entirely to the service of the poor. 

The whole story of her youthful trials, of her earliest efforts for the 
relief of poor working girls and orphans, of her associations with Pére 
Pernet and the founcation of the Little Sisters of the Assumption, of 
the wonderful progress of the Society and of her saintly death, is told 
in the most simple and charming manner. 


JAMES MacCarFrrey. 


The Straight Religion. By Farner Benepict, O.SS.8. Messrs. 
Washbourne, 8-10 Paternoster Row, London, E.C. Pp. 228. 
Price (unbound) 2s. net. 


THE aim of the author is to give, in its main outlines and in a popular 
form, the whole scheme of dogmatic theology as taught in the Gregorian 
University at Rome. He calls it advisedly the straight religion because 
its chief charm is the very definiteness of its answers to the great ques- 
tions asked by men. Rome does not beat about the bush in teaching 
truth or condemning error. This very quality, of which we are proud, 
was realized so vividly by Bishop Gore of Oxford that it contributed to 
take away his hopes of the union of Anglicanism (as such) and the Holy 
See. ‘“‘He had a passionate desire to do anything to promote the 
realization of the Catholic ideal. But he confessed that as he looked 
out, and his eyes encountered that which looms largest and most 
magnificent on our horizon here in England, the Roman Catholic Com- 
munion, he saw no hope or prospect of reunion in that direction. The 
more he studied every distinctively Roman doctrine or practice, the 
more he realized, often to his surprise, how startlingly definite a thing 
Romanism is.’’ Furthermore, Dr. Gore says that it all has an “‘ extra- 
ordinary quality of coherence which is particularly expressed in the 
institution of the Papacy, and in the ideals for which that institution 
stands.’’ The dogmas of the Church are as definite and coherent as the 
units in an army sent forth to conquer. This little volume will show 
their clear-cut character and their unity. It will fulfil, perhaps, a pur- 
pose somewhat similar to that fulfilled by such work as ‘‘ Catholic 
Belief ’’ and the ‘‘ Faith oi our Fathers.’’ But if it is to be a fully 
popular presentment of Catholic Dogmas it should entirely eschew Latin 
words and phrases like potentia, actus, in via, and in patria. It would 
be better, too, if some of the arguments of St. Thomas were not merely 
translated, but adapted to the language and best thought of our day. 
Thus we have this example (in page 12) of a Physics which is gone: 
‘* What is said to be the greatest in any genus is the cause of all things 
of that genus as, for example, fire, which is the maximum heat, is the 
cause of all other heat.’” The removal of those stumbling-blocks will 
make the way smooth for the ordinary readers of a useful subject-matter. 


G. Prerse. 
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The Holy Scriptures according to the Masoretic Text. A new transla- 
tion. Philadelphia: The Jewish Publication Society of America. 
1917. 


Tuts translation of the Old Testament is described in the preface as 
** the first for which a group of men representative of Jewish learning 
among English speaking Jews assume joint responsibility.’" The work 
of translation was done by a board of Editors representing the Jewish 
Publication Society of America, and of the Central Conference of 
American Rabbis. The scholars who were selected to act on the board 
were among the best known Jewish scholars of the United States. Dr. 
Margolis, who is well known as a Semitist of distinction, acted as 
secretary of the Editorial Board, and as Editor-in-chief of the Transla- 
tion. The combined work began in 1908 and was completed in 1915. 

The translation might almost be described as a revision of the 
Authorised Version on distinctively Jewish lines. Ancient and modern 
scholarship, Jewish and Christian, has been fully made use of, but the 
spirit of Jewish exegesis is evervwhere present. The translation is not 
intended to be polemical, and the translators would probably resent 
the insinuation that their work was meant to serve any purpose of anti- 
Christian propaganda. Their idea is, obviously, that where Jewish and 
Christian exegetes have differed, the Jewish tradition must be the more 
reliable, since, after all, the Oid Testament is a Jewish book and was 
written for Jews. 

It would be quite impossible in a short book-review to give an idea 
of the genuinely great merits of the new translation or to point out its 
shortcomings when it is considered from the standpoint of Christian 
scholarship. A few familiar passages noted here and there will suggest, 
perhaps, some idea of the peculiarities of this Jewish Bible: 


Job xix, 25f. But as for me I know that my Redeemer liveth, 
And that He will witness at the last upon the dust; 
And when after my skin this is destroyed, 
Then without my flesh shall I see God. 

Ps. xlv, 7. Thy throne given of God is for ever and ever. 

Ps. viii, 6. Yet thou hast made Him but little lower than the 

angels. 
Ps. xxii, 7. Like a lion they are at My hands and feet. 


The translation retains much of the literary beauty of the Authorised 
Version, but no love for the beauties of phrase has prevented the 
Translators from abandoning bcth the Authorised and the Revised 
Version when they considered those versions to be inadequate or in- 
accurate. 


The text is well printed. It is to be hoped, however, that the binder 
has treated other copies more kindly than the one which has been sent 
for review. In that copy some important sections in the first part of 
Isaias are missing. The translation contains, of course, only those 
Sacred Books which belong to the Hebrew Canon. Daniel is included, 
according to the Hebrew custom, among the ‘‘ Writings.”’ 
. P. Boyan. 
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Solution of the Great Problem. Translated by E. Leany from the 
French of Abbé Delloue. London, W.C.: B. Herder, 68 Great Russell 
Street. New York and Cincinnati : Frederick Pustet & Co. Pp. 279. Price 
6s. [In a clear style the author gives philosophical arguments for a future 
life and supports them with the discoveries of modern science. ] 


Beauty. By Rev. A. Rorner,S.J. B. Herder, 68 Great Russell Street, 
London, W.C., and South Broadway, St. Louis, Mo. Pp. 137. Price 
. 6d. net. 


Father Tim’s Talks. Vol. II. By C. D. McEnnrry, C.SS.R. B. 
Herder, 68 Great Russell Street, London, W.C., and South Broadway, 
St. Louis, Mo. [We welcome a second volume of a book highly praised in 
this review. It gives the solidest arguments in the lightest style.] 


Divine Faith, By FaTHeR PeTrer Frntay, S.J. Longmans, Green & 
Co., 39 Paternoster Row, London ; 4th Avenue and 30th Street, New York. 
Pp. 243. Price 4s. 6d, 


The Straight Religion. By FaTHerR BENEDICT, O.SS.S. With a Preface 
by Fatuer B. Vauauan,S.J. London: R. & T. Washbourne, Paternoster 
Row. Price 2s. net. 


Jesus Christ. By Rev. A. GoopreR, S.J. Bombay, The Examiner 
Press. Pp. 108. 


The Book of Jubilees, Edited in English by R. H. CuHartes, D.Litt. 
London, 8.W.: Society for Promoting Christian Knowledge, 68 Haymarket. 
Pp. 224. Price 4s. net. 


__ The Wisdom of Solomon. By W. O. E. OrstertEy, D.D. London, 
S.W.: Society for Promoting Christian Knowledge, 68 Haymarket, and 
New York: The Macmillan Co. Pp. 94. Price 2s. 6d. net. 


The Biblican Antiquities of Philo, Translated from the Old Latin Version 
by M. R. James, D.Litt. Same publishers as last above. Pp. 280. Price 
8s. 6d. net. [Those splendidly turned out volumes will make difficult 
texts, important for a study of Christian origins, more generally accessible 
to the public and to students; by means of scholarly translations.] 


History of the Society of Jesus in N. America, Colonial and Federal. 
By Rev. T. Hueues, S.J. Text. Vol. II. (1643-1773.) London: Long- 
mans, Green & Co. 1917. Price 25s. net. 


The Voice of Belgium. War Utterances by CARDINAL MERCIER. 
London: Burns & Oates. 1917. Price 2s. 6d. net. 


. The Foundress of the Little Sisters of the Assumption. (J/ére Marie de 
Jésus.) Adapted from the French. London: Longmans, Green & Co. 
1917. Price 3s. net. 


The Letter of Aristeas. By H. ST. J. THACKERAY, M.A. London: 
Society for Promoting Christian Knowledge 1917. Price 2s. 6d. net. 


The Westminster Version of the Sacred Scriptures. The New Testament, 
Vol. I. Part II. The Gospel according to St. Mark. London : Longmans. 
Green & Co. 1916. 


The Catholic Diary for 1918. Edited by a Priest. London: Wash- 
bourne, Ltd. 1917. Price in cloth, 1s. 3d. net; in leather, 2s. 6d. net. 
{Introduction contains very valuable summaries of information likely to 
interest a priest. Under each day to be found the martyrology, important 
Catholic events, appropriate verses. Blank space for memoranda.] 
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Enlargements upon Meditations made in Time of Retreat. By Rev. 
JoHN RICKABY, S.J. New York: Wagner. London: Herder. 1917. 
Price 3s. net. [‘* The title here prefixed is very definitely meant to make 
it clear that not points for meditation in a retreat are given, but develop- 
ments arising out of such points and seeming to be diversely useful according 
to the diversity of thinkers, whether in or outside the time of retreat.’’] 


Yonder? By Rev. T. GAVAN DuFFry, Paris Foreign Missionary Society. 
London: Longmans, Green & Co. 1917. Price 2s. 6d. net. [Bright 
sketches of his missionary experiences in the Far East.] 


Institutiones Morales Alphonsianae : seu Doctoris Ecclesiae S, Alphonsi 
Mariae de Ligorio Doctrina Moralis. Ad usum scholarum accomodata cura 
et studio P. CLEMENTIS Marc. Romae: typis Cuggiani. 15th Edition; 
revised and enlarged. Witha Supplement according to the New Code. 
Two volumes. Pp. xvi + 918, and 943. 1917. Price 16 francs. 


Plotinus : The Ethical Treatises. Being the Treatises of the First 
Ennead: with Porphyry’s ‘ Life of Plotinus,’ and the Preller-Ritter Ex- 
tracts forming a Conspectus of the Plotinian System. Translated from the 
Greek by STEPHEN MACKENNA. P. L. Warner, Publisher to the Medici 
Society, 7 Grafton Street, London, W. 1917. Pp. 158. Price 16s. net. 


The Irish at the Front. By MicHAgEL MACDONAGH: with an Introduction 
by Jonn REDMOND, M.P. London, New York, Toronto; Hodder & 
Stoughton. 1916. Pp. xiii + 158. 


Short Sermons on Gospel Texts. By REv. M. Bossagerr Joseph F. 
Wagner, New York; B. Herder, London, 68 Great Russell Street, and St. 
Louis. 1916. Pp. iv +147. Price 4s. net. 


Marxian Socialism, By W. PAscuaL LARKIN. With Introductory 
Essay by PRor. ALFRED RAHILLY. Purcell & Co., Cork ; The Educational 
Company of Ireland, Dublin; P. 8S. King & Son, London, S.W. Pp. xix. 
+ 107. 1917. Price 6d. ’ 


A Celtic Psaltery. Being mainly Renderings in English Verse from Irish 
and Welsh Poetry. By ALFRED PERCEVAL GRAVES. Society for Promoting 
Christian Knowledge, London 68 Haymarket, S.W. 1917. Pp. xi + 175. 
Price 6s. net. 


Tributes of Protestant Writers to the Truth and Beauty of Catholicity. 
By James J. TRAcEY. Fr. Pustet & Co., Ratisbon, Rome, New York and 
Cincinnati. 1909. Pp. xviii + 383. Price 4s. net. 

(This and the four following are not new editions. ] 


The Right to Life of the Unborn Child, A Controversy between Pror. 
H. Trevupn, M.D., Rev. R. vAN OPPENRAAY, D.D., S.J., Pror. TH. M. 
VLAMING, M.D. New York: Joseph F. Wagner. Pp. 116. Price 4s. net. 


Marriage and Parenthood : The Catholic Ideal. By the Rev. Tuomas J. 
GERARD. Joseph F. Wagner, New York; B. Herder, 68 Great Russell St., 
London, W.C. Pp. 179. Price 4s. net. 


Henry Charles Lea’s Historical Writings. A Critical Inquiry into their 
Method and Merit. By PauL MARIA BAUMGARTEN. New York: Joseph F. 
Wagner. 1909. Pp. 20C. Price 4s. net. 


Treatise on the Sacrament of Extreme Unction, By Rev. P. J. HANLEY. 
Fr. Pustet & Co., Ratisbon, Rome, New York, Cincinnati; B. Herder, 
68 Great Russell Street, London, W.C. Pp. 57. Price 1s. net. 








Notes 


In a brief but highly instructive article entitled “‘ Special Creation ’’ 
(Catholic World, Nov.) Sir Bertram Windle emphasises the fect thet the 
acceptance of the theory of Evolution does not involve the rejection of 
Creation, unless, indeed, Creation be understood in the crude sense that 
God directly and immediately created the world exactly as it exists at 
present. In other words while no Catholic can hesitete about the fact 
of creation, he may speculate freely in regard to the method. God, being 
Omnipotent, might have created the universe as it stands to-day— 
“‘there is nothing more sure than that the world was not created just as 
it is’”’—or He might have decreed that things would develop gradually 
from less perfect to more perfect forms according to “a creative plan exist- 
ing perfect and complete from all eternity” in the Divine Mind. The latter 
is nothing more or less than evolution in some shape or other. Was this 
evolution polyphylectic or monophylectic ? ‘‘ Whichever, if either, it 
may have been, presents no difficulty on the creation hypothesis ; (but) 
if the polyphylectic theory be adopted, it must be said that the position 
of the materialist is made more difficult than at present. . . . According 
to this view one cell accidentally developed the attributes of vegetable 
life ; a further accident leads another cell to initiate the line of inverte- 
brates ; another, that of fishes, let us say ; another of mammals; the 
number varying according to the views of the theorist on phylogeny 
Let us not forget that the cell or cells which accidentally acquired the 
attributes of life, had accidentally to shape themselves from dead materials 
into something ot a character wholly unknown in the inorgenic world. 
If one seriously considers the matter it is—so it seems to me—utterly 
impossible to subscribe to the accidental theory of which the immanent 
god—the blind god of Bergson—is a mere variant. One must agree with 
the late Lord Kelvin that ‘ science positively affirms creetive power . . ~ 
wnich (she) compels us to accept a3 an article of belief ? But what are 
we to say with regard to the series of repeated accidents which the polyphy- 
lectic hypothesis would seem to demand ? Is it really possible thet any 
man could bring himself to place credence in such a marvellous series of 
occurrences. I once read a book on spirituelism which purported to ex- 
plain the mechanical methods whereby the occurrences of the »éance were 
produced, and I must confess that the explanations were so wonderful as 
almost to lead one to the conclusion that the spiritistic theory was the 
simpler of the two ways of exlpaining the facts.” 


The capture of Jerusalem from the Turks serves to remind us of the 
centuries that have passed since a Christian king ruled in Jerusalem. 
Jerusalem was won by the Crusaders in 1099 and a Latin kingdom estab- 
lished under the rule of Godtrey de Bouillon, and later on of his brother. 
Balden Count of Edessa, who cmmmnt the title of King of Jerusalem. 
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For almost a century the holy city remained in the hands of the Crusaders 
until, owing partly to dissensions, partly to want of organisation, the 
Latin kingdom was overthrown by Saladin (1187). Since that date the 
Moslems have ruled in Jerusalem, though for a short time (1229-1239), 
owing to the treaty concluded with Frederick II of Germany, the city was 
restored to the Christians together with Bethlehem and Nazazeth. Though 
the Kingdom ot Jerusalem had fallen the title “‘ King of Jerusalem ”’ was 
still retained, and many were the quarrels to which the possession of this 
empty title gave rise. In modern times the ruling member of the House 
of Hapsburg arrogated to himself the title of “‘ King of Jerusalem,” and 
the arms of Jerusalem were quartered on the royal and imperial arms of 
Austria. The claims of the Hapsburgs were based on their connection 
with the Dukes of Lorraine one of whom married Iolanthe, daughter of 
René the Good, titular King of Jerusalem. During the reign of 
Ferdinand I (1835-48) he made a clean sweep of the long roll of titles 
adopted by his predecessors, retaining only those which might be assumed 
to be of practice! importance, so that since his time the Emperors of 
Austria may be taken to have abandoned the title. The Kings of Naples, 
or rather the Kings of the Two Sicilies, also adopted the use of the title, 
and retained it till the Kingdom of “ Jerusalem and the Two Sicilies ” 
was overthrown during the Italian Revolution of 1860. 


In connecticn witn the new revolutionary regime in Russia two events 
were reported in about as many sentences in the principal English news- 
papers. These events were summarily treated in journels which are now 
full of war-news and which, if no war existed, would make us quite as 
interested in otner events now ignored. Yet they may be fraught with 
remarkable consequences for the Church. One of the events wes the 
declaration of religious liberty for the great nation of Russia ; another 
was the proposal to democratize the Russian Church by making its offices 
genuinely elective. It raises interesting thoughts if we consider whether 
the so-called Orthodox Church has a good prospect of resisting the 
invasions of democracy. In spite of some strong protests of its leaders 
it has been harnessed helplessly to the chariot of tsardom. When 
this latter autocracy has been removed, when practically exclusive support 
on the part of the State has been withdrawn, it runs a good chance of 
decaying with rapidity. On the other hand the Catholic Church has been 
more than able to stand its ground in genuinely democratic States, as 
witnesses America. At any rate the theory of full religious liberty has 
been admitted in Russia. We cannot be entirely sure how far the future 
will realize this theory of the revolution. There may be back-slidings as 
in the republican rule in France. But at any rate there is a brilliant 
hope of a vast conquest for Catholicism in a great country. The conquest 
would practically mean the end of the Great Eastern Schism. At the 
worst Catholicism cannot be more harassed than it has been in recent 
times under the Russian tsars as the recalling of events during the 
last century will show. 
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Even as late as the nineteenth century Catholics were persecuted in 
Russia. The reign of Tsar Nicholas I was a long period of trouble and of 
vexatious restrictions. Mgr. Bernetti was sent in 1826 by the Holy See 
to be present at the coronation. He wrote to Rome in glowing terms 
about Russian conditions, but he was soon undeceived. The admissicn 
of novices in religious orders and of students in seminaries was made 
almost impossible by the akases of 1828. The result was that in the 
following year the novitiates had to be closed. Catholic propaganda 
among the Orthodox, and clerical changes ot residence were prohibited 
by the ukases ot 1830. The persecution was intensified through the Polish 
insurrections of 1830 and 1831. Soon the Holy See addressed two notes 
to the Russian Government deploring the disabilities ot the Russian 
Catholics. The reply presented a miserable pretext; it threw all 
the blame for severe measures on the Polish revolutionaries. Pressure 
was then used by the Russian Government on Pope Gregory XVI to get 
him to intervene in the Polish national agitation. In 1832 this pope 
yielded to the Russian Government and addressed his encyclical to the 
Polish hieracchy, urging subjection to Russia in civil affairs. Gregory’s 
encyclical caused keen discontent among the Poles. It secured nothing 
in return from the Russian Government, which was bent on destroying 
Catholicism root and branch. The Government went on making anti- 
Catholic laws, for example, concerning mixed mrtriages. It prevented 
Catholic priests from attending to the spiritual needs of the United 
Catholics. It called to episcopal sees advocates of Russian policy such 
as Mgr. Pawlowski, Archbishop of Mohileff. 


In an Allocution to a solemn Consistory of 22nd July, 1842, Gregory 
XVI called the attention of the world to the oppression of Russian 
Catholies. The nominal result of Gregory’s protest was a concoraat 
repealing many unjust regulations. This concordet of 1847 had the 
fairly usual fate of Russian laws ; it remained a dead letter. Nay more ; 
the status of Catholics soon reached the lowest depth of political degrada- 
tion. They could not build new churenes ; they could not preach sermons 
without Government censorship ; they were even prohibited from repelling 
calumnies in the Press against the Catholic faith. A feeling of amazement 
comes across the mind in considering the vast collection of laws restricting 
or rather stifling the liberty of Catholies in the exercise of their religion. 
Tsar Nicholas I will in this respect of perseeuting Catholicism be judged 
by history as the Nero of Russia. 


The accession of Alexander IT to the Russian tsardom offered delusive 
hopes of a betterment of the Catholic position. The Government told 
the Holy See that the concordat would be observed to the letter. But 
the promises were soon broken and conditions resembled those under 
Nicholas [. In 1861 Pius IX addressed to Archbishop Fialkowski of 
Warsaw, a letter in which he bitterly complained of Russian opposition 
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to the continual efforts of the Holy See. Then the hierarchies of both 
Russia and Poland presented a petition to the tsar. They asked for a 
repeal of the laws oppressing the Catholics. The response of the Govern- 
ment to this fair appeal was a strange one. For daring to assert their 
Catholic rights the clergy were accused of being turbulent and of aiding 
and abetting the revolutionary spirit against the tsar. The Russian 
soldiers were allowed to desecrate churches, to treat Warsaw as a conquered 
city, and to shoot even women. Several priests were exiled to Siberia. 
Poland was suffering a martyrdom. Pius IX in an energetic letter to 
the tsar in 1863 protested, in behalf of the persecuted Polish race, against 
a flagrant violation of justice. The reply of Tsar Alexander II was an 
expression of regret that the priests of Poland were turbulent and were 
allying themselves with the parties of public disorder. 


7 
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Then the revolution broke out in Poland in 1863. Some priests and 
religious took part in the insurrection. This served as a pretext for 
barbarity towards all the regular and secular clergy. The archbishops of 
Warsaw and of Vilna were immured ; several priests were sent to Siberia ; 
many were shot ; others were hanged. Again in 1864 Pius IX vigorously 
protested but without result. The religious orders of Russian Poland 
were suppressed. Some bishops were cajoled by the promises of the 
Russian Government ; others allowed themselves to be intimidated by 
its threats. The real policy of the Government was to establish a Polish 
national church, and thus to destroy Catholicism. This explains the 
founding by an ukase in 1867 of an independent ecclesiastical college for 
the Government of the Catholies in Russia. 


J 7 
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With the accession of Tsar Alexander ITT (1881-94) friendly relations 
appeared to have been established between Russia and Rome and there 
was a Russian legation established at the Vatican. Archbishop Telinski 
of Warsaw was recalled from exile ; he was not restored to his see, but 
instead became titular Archbishop of Tarsus. Even a new concordat was 
drawn up in 1882, arid it seems hardly necessary to add that it was soon 
rendered ‘‘ a scrap of paper’ by new regulations. The hand behind the 
throne was that of the Procurator, Konstantin Pobiedonostseff, a deter- 
mined opponent of Catholicism for political reasons. He maintained his 
dictatorial sway until such a recent date as 1905. But Tsar Nicholas IT, 
who is entirely fresh in our memories, had by this time occupied the 
throne foradecade. After the war with Japan this tsar was led by internal 
political troubles to publish the edict of religious toleration in 1905. 
There followed two years of religious liberty. Even that brief space of 
time was a revelation of the enormous recuperative power of Russian 
Catholicism. 500,000 were converted. 300,000 of these were, indeed, 
Uniate Catholics that were forced by the Government to make a declara- 
tion that they were Orthodox, and it must be remembered that of thir 
number 100,000 were known as the Obstinates because for several yeara 
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they visited no church in order not to associate themselves practically 
with the Orthodox. Catholicism became truly militant. Activity was 
shown in education, in social work and in the Press ; and Orthodoxy, now 
in the leading-strings of the State, cried to the Government for protection 
and for laws against the Catholics. This cry was heard. The laws 
governing liberty of conscience were revised. The parochial schools were 
shut, Catholic confraternities and social organizations were suppressed, 
and the Catholic Press was in shackles. 


In spite of all these restrictions Catholicism was even in the period 
before the war exerting a strong influence on the most enlightened classes 
of Russia. One who looms largest in the Russian horizon in the task of 
making Catholicism a thing to be appreciated by the most cultured minds 
is Vladimir Soloviev. He has on that account been called the Newman of 
Russia. He takes his rank among the most important of Russian 
philosophers. He is ever a stout apologist of Catholic principles in 
Russia. He has written a work of deep speculation on ethics called 
‘““Opravdanie dobra’”’ (Justification of the Good) His writings are 
stamped with originality This is all the more meritorious if it is remem- 
bered that until quite recently Russian philosophy was imitative, as 
indeed was the case with nearly all countries besides Germany. German 
philosophy exercised a tyrannic influence over Russian thought. Servile 
allegiance was given either to Kant or to his disciples, Fichte, Hegel, 
Schelling. As a result the pendulum of philosophy oscillated between 
Materialism and Spiritualism. As in the case of England Comte’s 
Positivism was introduced and became an incurable fad with so-called 
independent thinkers. But besides Soloviev there have been original 
Russian thinkers who did not allow themselves to be slaves of those trite 
philosophies. Such were the psychologist, Kavelin who died in 1885, and 
Nesmieloff who has written a work on Christian philosophy called “‘ The 
Science of Man.” Russia’s possibilities for Catholic thought and literature 
touch immensities. 


The Maynooth of Russia is the Roman Catholic Ecclesiastical Academy 
of Petrograd. It was established in 1833. It has a rector, an inspector, 
@ spiritual director, a librarian, and 15 professors. The best students of 
the dioceses are sent to the establishment. After a course of four years 
the degree of Master of Theology is conferred. One of the professors of 
the Institute is the author of “The Literature and Religion of 
the Jews at the time of Christ.”” But there are other centres of 
Russian Catholic life. Catholic periodicals have been published at 
Wladislaw, Warsaw, Vilna, &c. They have sought to combat the anti- 
Catholic and atheistic propoganda which has its headquarters in Warsaw. 
It is interesting to note that the Lithuanian clergy have been in the front 
rank in the revival of Lithuanian nationalism, especially through the 
fostering of Lithuanian literature and the restoring of the Lithuanian 
language to the Lithuanian churches. There is no need to speak of the 
Polish clergy as the bravest champions of Polish nationalism. Taking 
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into account all the Catholics in the Russian Empire, Poles, Lithuanians 
and Russian, there were before the present war over 13,000,000, and of 
these over 5,000,000 were in Russia proper. An illuminating account of 
Russia, and its religions is given by Father A. Palmieri, O.8.A., in ‘“ La 
Chiesa, russa,”’ and in the article, Russia, in the ““ Catholic Encycloyedia.”’ 
We are indebted to him for our facts. 


The series of upheavals that have followed one another in rapid suc- 
cession in Russia may be the herald of better days so far as the Catholic 
Church is concerned. Under the old imperial government the Czar was 
supposed to be the ruler in Church and State. The Holy Synod was 
only an instrument in his hands to be used for keeping both clergy and 
people in subjection. The bishops were selected entirely from what was 
known as the “* White Clergy,”’ that is to say, the religious orders, because, 
in Russia no married priest could be made a bishop, and hence only the 
members of the religious orders were qualified for the episcopal office. 
Between the “ White Clergy ” and the “ Black Clergy ”’ the relations were 
far from friendly. The former might be described as belonging to the 
Court class, the latter as appertaining to the peasants. The “ Black 
Clergy’ or married priests were as a rule badly educated, hardly, if in 
any way. superior to the class from which they sprang, badly paid, and 
badly housed. They bore a deep grudge against the Holy Synod and the 
Bishop, whom they blamed for all their misfortunes. Their sympathies 
lay entirely with the peasants and with the efforts that were being made 
to ameliorate their hard lot. This division will serve to explain the ease 
with which the Russian Revolution was carried out. The Black Clergy 
were unmoved by the dethronement of the Czar, the arrest of the Bishops, 
and the suppression of the Holy Synod. But what will be their attitude 
towards the programme of the new rulers of Russia ? Will they use their 
newly acquired freedom to become the most extreme of the extreme, or 
will they, having broken the shackles that bound them to the State, assert 
the independence of the Church, place themselves at the head of the new 
forces in order to moderate them, and in this way use the opportunity 
afforded by the revolution of bringing about a great religious revival ? 


7 
“° 


The fall of the Czar and the break up of Russia herald the opening of 
@ new chapter in the history of the Catholic Church throughout the 
Russian provinces. Whatever may be the result of the war Poland is 


likely to be freed forever from Russian domination. Such a consum- 
mation could hardly fail to give satisfaction to any Catholic no matter on 
which side his sympathies may lie as regards the war. Other nations may 
have suffered more, but their oppressors knew how to cloak their measures 
with some outward show of moderation and justice; in Poland the 
Russie 1 ruled not merely as a despot, but as a savage despot, and his 
methoc s of repression were in keeping with his character. Time and 
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again during the last century the Poles rose in a gallant effort to win back 
their freedom. They fought under the banner of Napoleon in the hope 
that he would redeem his pledge to restore their independence ; relying 
on the promises of support from Louis Philippe and the French nation 
they took up arms once more in 1831, but after a gallant struggle against 
overwhelming odds the Polish army was routed and the capital was 
delivered to the fury of the merciless conqueror. Again in 1863 they 
made another attempt to drive out the foreigner, and so shocked was the 
public conscience of Europe at the barbarous methods of repression 
adopted by the Russians that Austria, France and England addressed a 
joint note to the Russian Government demanding amnesty and reform. 
Every artifice was used to crush the feeling of nationality amongst the 
Poles, to uproot their language, and to separate them from Rome, in a 
word to make them good Russians and members of the Orthodox Church. 
All these efforts, however, were made in vain. Poland has survived the 
rule of the Czar, and so far as one can see at present there is very little 
danger of a revival of Rusvian domination. 


But the Poles are not the only subjects of Russia who suffered per- 
secution on account of their devotion to the Catholic Church. Although 
Catharine II said that she would never use her right as sovereign to 
prejudice the Catholic religion in the territories acquired at the time of 
the partition of Poland, she neglected no device in order to force the 
Ruthenians to secede from Rome. Bishoprics were suppressed ; the 
monks were expelled ; and the soldiers were sent to complete the work 
of conversion. In this way many of the Ruthenians were dragooned into 
Orthodoxy, but their sympathies were with Rome, as was cleerly shown 
by the number of conversions after the decree of 1905 granting freedom 
of religion. When the revolution broke out in March the Ruthenian 
National Committee met openly in the old capital of Kief, and since then 
the Committee issued a declaration ot independence which was accepted 
by the late provisional government. The Lithuanians, too, insist on 
separating themselves from Russia. They inhabit the territory extending 
northwards from Poland to the Baltic and Riga. Like the Poles they 
have suffered for their religion, but it is to be hoped that now at last a 
better day has dawned for them both from the point of view of religion, 
and political liberty. 


In an issue of The Tablet (October 27, pp. 521-4) we find an article 
entitled ‘A Question of Terms.’ It deals with some remarks made in 
these columns last July (pp. 262-7). The writer views matters from a 
stand-point slightly different from ourown. But he expresses his opinions 
with a courtesy and moderation that marks the scientific enquirer at his 
best and might be taken as a model by all who want to make discussion 
what it ought to be—a pleasure and delight. 
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The point at issue relates to the precise effect of excommunication. 
Does excommunication make a man a non-Catholic, or docs it not ? The 
writer claims that it does, though he is not unprepared to make allowances 
for special cases. We would prefer to put things in the reverse order, 
and to say that—apart from rather extreme instances, apart also from 
heresy or schism which break the essential bonds of Catholic unity— 
excommunication, as such, has never that effect: that, like other censures, 
it deprives the victim of spiritual blessings resulting from Catholic member- 
ship, but, in the theological as well as in the popular sense, leaves him 
still a Catholic. In other words, we would claim that, when an excom 
municated person is a non-Catholic, the result is due not so much to the 
excommunication itself as to the evil company. that excommunication 
generally keeps. 

eo fe fe 

But we claim that this is a matter which the Church has never decided, 
and on which every Catholic is free to hold whatever views his reasons 
justify.! It was to call attention to this point that we made the remarks 
in our July issue. In the columns of The Tablet a controversy had been 
going on from November till July. We followed it with interest, and were 
delighted to note the ability and success with which the Catholic position 
was vindicated against controversialists of no mean standing. But at a 
point or two we thought there was danger of an effective attack. It 
seemed to be claimed that no Catholic was free to ‘ dispute that a man 
excommunicate ceases to be a Catholic ’ (Tablet, Nov. 18). The writer in 
the last October issue assures us (p. 523) that he never intended to impute 
disloyalty to any Catholic who differed from him on the matter, and we 
are quite sure that he never did. But the imp.ession conveyed all through 
the controversy was that a minor matter was being made an essential 
point of Catholic defence. And there is always the danger that, when a 
mistake of that kind is made, an easy and effective attack may necessitate 
a retirement all along the line. 

eo ae fe 

Our own position, implied in the remarks of July, may be summed up 
in a few general propositions :— 

1°. There is an obligation, arising from the wil] of Christ, on every 
human being to secure the full Catholic membership that is based on public 
unity in faith, worship and government. Only those who have secured 
it are called ‘ Catholics’ in the unqualified sense. The three bonds are 
essential : the breach of even one makes a man a non-Catholic. The term 
* Catholic ’ (in the unqualified sense), when applied to public heretics and 
schismatics, who have broken at least one, is, therefore, a misnomer. 

2°. It is to this membership that all statements made about ‘ the 
necessity of belonging to the Church ’ apply. 

3°. This membership is quite distinct from ‘sanctity,’ distinct also 
from the full enjoyment of the blessings membership would naturally 
confer. Provided the triple bond is unbroken, the greatest villain on earth 
may be a ‘Catholic’: so, too, any unrepentant sinner, debarred, by 


1 Cf. supra, pp. 19-32. 
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reason of his state, from the reception of the Sacraments : so, finally, 
any suspended or interdicted person, excluded from active participation 
in many of the functions of the Church. 

4°. Distinct from that, there is a qualified, attenuated, almost technical, 
membership, enjoyed by everyone who has been baptized. It gives no 
zlaim to the Catholic name in the unqualified sense. but it is a reality for 
all that. Without it, the Church could not bind non-Catholics—as she 
often does. The latter poini is, we think, fairly beyond the bounds of 
controversy : it follows from St. Paul’s principle in regard to ‘ those who 
are withovt ’ : it passed through its crucial test when, in opposition to the 
views of learned and well-meaning advisers of the highest standing in the 
schools, the Church refused to exercise authority over infidels even to the 
slight extent of having them baptize their children. The reality of the 
bond between the baptized and the Church finds its parallel in the condi- 
tion of the degraded priest. He is said in Canon Law to be ‘ reduced to 
the lay state ’ ; but manifestly the laicizing is never complete—-no lay-man 
can say Mass, the degraded priest can. The bond that binds the baptized 
is so real, and comes occasionally into such prominence that, as we have 
shown and as everyone knows, in the official enactments of the Pope himself 
—in the marriage laws, for instance, binding at this very moment—some 
of those who have no more claim to the Catholic name than their baptism 
gives them are referred to, in the qualified sense of course, as ‘ Catholics.’ 
That is what is meant by theologians when they adopt similar language : 
by Billot, for instance—no partisan surely of heretics or schismatics— 
when he says, in his tract on Baptism, quoting Cardinal Wiseman in 
support, ‘No one can any longer doubt that Baptism, by reason of the 
character which it impresses, has the force of incorporating a man into the 
true Church of Christ. And, therefore, though a baptized person may de 
facto wander oustide the body of the Church, still, as a necessary result of the 
sacrament received inwhatever manner and from whomsoever, he always is 
and remains a Catholic—“licet homo baptizatus possit extra Ecclesiae 
corpus de facto vagari, exigentia tamen sacramenti quomodolibet et a 
quocumque suscepti, semper est et manet catholicus ” ’ (Thesis 28, quaest. 
69). 

5°. Apart from heresy, schism or other special circumstances, excom- 
municated persons are still Catholics in the full sense : the triple bond is 
unbroken. To secure correct ideas on this matter, we submit that the 
proper policy is, not to formulate a theory and force the facts into 
line, but to examine the facts and shape the theory accordingly. We would 
suggest, moreover, that, to ensure a scientific result, we should, like the 
scientist, safeguard the element under review from the disturbing influences 
of extrinsic agencies—in other words, examine the cases in which excom- 
munication, and excommunication alone, operates. In the course of our 
previous remarks we enumerated several of these cases—the early peni- 
tents, the minor excommunicates, even public major excommunicates 
uncondemned by special sentence—and we found that, in the law and 
practice of the Church as well as in the language of the ordinary faithful, 
the victims still were Catholics. We, therefore, drew the conclrsion that, 
when excommunication works in conjunction with heresy or schism or 
other extrinsic agency the ‘ non-Catholicity ’ effect (if we may so term it) 
is due to these extrinsic agencies, not to the excommunicetion as such. 
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We tried to illustrate the situation by the example of an electric in- 
stallation. Some lamps lie in their case outside the circuit : they represent 
the pagans. Others, connected with the circuit, are switched off, partially 
or completely : if partially, they will, for all practical purposes, be regar- 
ded as forming portion of the circuit, and then they represent the victims 
of ordinary excommunication : if completely, the opposite is true, and 
then they typify the heretic, schismatic and specially sentenced excom- 
municate. The completely isolated lamp is almost in as bad a position 
as the lamp lying in its case ; the occasional transmission of electric current, 
typifying mostly restrictive legislation, generaliy develops more heat than 
light : but the connexion is there all the same. As for the partially 
isolated, we may remark by the way that the new legislation, published 
since our July issue, effects no serious change in their condition.? Ex- 
communication is defined merely as a censure with certain specified 
effects—none of them implying that the victim forfeits his claim to 
Catholicity. He cannot lawfully receive the Sacraments : neither can any 
unrepentant sinner. He is sometimes refused ecclesiastical burial: so 
are public malefactors. He is debarred from active participation in 
certain Catholic functions : so is a suspended priest. Though deprived 
of the public suffrages of the Church, he may share in the effects of private 
devotions and may have the Mass offered for his spiritual welfare : may, 
moreover, administer the Sacraments in rather ordinary circumstances, 
and may often continue to hold his ecclesiastical dignity, office, benefice, 
pension or employment. Why anyone should call him a non-Catholic is 
far from clear. It may be often difficult, as the Tablet points out, in 
connexion with the Ealing case, to say when an individual does become a 
non-Catholic. Public heresy or schism, or special sentence of excommuni- 
cation, willgenerally mark the point: but, anyhow, the difficulty of defining 
the exact moment will not justify us in losing our heads and in flinging the 
epithet ‘non-Catholic’ at, say, a man who, out of misguided zeal for 
Catholic belief or practice, suggests to the Pope that Papal States property 
might be alienated, or goes next door and brings home a relic to his wife 
and family, or—perhaps to fortify himself in a controversy with non- 
Catholics—takes a book from a library in some of the institutions we 
know of. 

eo fe fe 

The remarks of the writer in The Tablet leave these positions unaffected. 
In so far as he assumes a stand-point different from ours, we believe, 
for the reasons already given, that he will find some trouble in accom- 
modating himself to theological facts and to common-sense. We may 
be allowed to refer to his main individual statements, not in any spirit 
of controversy, but in order to define our own attitude in their regard :— 

a’. We admit, of course, the statements of Popes Boniface VIII and 
Benedict XV, respectively, in regard to the obligation ‘on every human 
creature to be subject to the Roman Pontiff’ and to the fact that ‘ the 
nature of Catholicism does not admit of more or less’: we have said the 
same above (No. 1) : but the first statement certainly does not imply that 
the pagan is here and now subject to the Pope, and is, therefore, useless 


2 Sce Article above pp. 37-48. 
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as an explanation of the Pope's power over heretics ; and the second does 
— exclude the attenuated membership (No. 4) to which Fr. Billot 
refers. 

b°. The case of the ‘Catholic Freemason’ is neither ‘ weak,’ nor a 
“question of terms.’ The expression ‘Catholic Freemason’ is on a 
different plane from ‘ repentant sinner ’ : the Roman decision of February 
21, 1883, covered the case of Freemasons who do not repent; and, when 
the Roman authorities leave a law in doubt, then it is correct to ‘say that 
the impediment does not apply ’ (v. New Code, c. 15). The validity of a 
marriage, and the legitimacy of the family, may depend on the solution : 
the father and mother, and the children themselves, would be pleased, but 
surprised, to hear that it was all a ‘ question of terms.’ When we stated 
that ‘certain cases’ of Roman nomenclature were ‘ rather exceptional,’ 
we were speaking expressly of heretics—as the context shows—not of 
excommunicates, as the writer suggests. 

c°. We did say that the heretic and schismatic were ‘ severed to the 
utmost possible extent.’ But, as the writer will see if he consults our 
paragraph again, the expression is qualified by the fact that even the 
switched-off lamp belongs to the installation—in the sense of No. 4 above. 
And we made no ‘slip ’—though the writer thinks we did—in saying 
that the baptized individual ‘ would {become a pagan again] if he were 
entirely cast out.’ We were speaking, as we indicated expressly, of the 
attenuated membership which involves subjection to the Church’s laws. 
And in that sense we claimed, as we had every right to do, that 
between membership and Paganism there was absolutely no intermediate 
territory whatever. 

d°. The writer’s remarks on the Velehrad meeting are very true and 
convincing. We should have called it a Congress, not a Council. But his 
stetements all refer to public heretics, and so do not touch the point at 
iasue. And, of course, they do not affect our main purpose in mentioning 
Velehrad at all—which was to point out that men of high standing, and in 
close touch with these problems, evidently differed from the statement 
of a Tablet contributor that allusion to the qualified membership of 
heretics would involve ‘a very bad service to our religion.’ 

e°. The writer mentions that some of the QUARTERLY statements have 
been misused. So they have. Someone or other has been amusing 
himself in the columns of the Church Times (Sept. 21). His tastes 
evidently lie in the line of mosaics : he allows our remarks to form a square 
here and there, fills in the rest of the material himself, and produces a 
pattern weird and wonderful. The Tablet is severe on the artist : unneces- 
sarily so, we think. The performance is merely silly, and can harm no 
one gifted with a moderate amount of sanity. The poor man must have 
some consolation in life, and the affairs of his own Church afford him little. 
But, whether he misuses our remarks or not matters very little to us. 
Anything may be misused. If there were an obligation to suppress every- 
thing that may be abused, the first act of God would be to annihilate the 
universe and everything in it. 

f.° But, if we must talk of possible abuses, we might mention another 
little matter. When the writer in the Tablet had nearly finished his 
article, he dropped a remark that, if taken seriously, would involve an 
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extension of the Catholic name beyond anything implied in the theory he 
undertakes to refute. In a note he speaks of ‘ R. C. theologians.’ Now, 
who or what are they ? We know what Protestants mean when they call 
us ‘ Roman Catholics.’ We have heard of protests made by Cardinal 
Consalvi at the Congress of Vienna in 1815, and we know that the Fathers 
of the Vatican rejected, by a practically unanimous vote, the name 
‘Roman Catholic ’ as savouring of the heresy that divides the Catholic 
world into three parts, Greek, Anglican, and Roman (Coll. Lac., vii, 246). 
It is the name given us by the enemy, and is full of mischievous and 
misleading suggestions. The writer means nothing wrong : but his good 
intentions will not be shared by those who may any day abuse his authority 
and give the title, not merely to simple excommunicates, but to the most 
embittered opponents of the Catholic faith. 


On the little points at issue between the writer and ourselves we can 
all agree to differ. They are comparatively unimportant. It was to 
call attention to that fact that we intervened first : onee the fact is 
admitted, we are fully satisfied. They become dangerous only in the 
hands of an enthusiastic controversialist who, on the strength of them, 
flings charges of disloyalty at all and sundry who refuse to accept his 
own particular views as the ultimate crystallization of Catholic dogma. 
The Tablet contributor has far too much sense to do anything of the 
kind. That explains why he leaves us pleasant memories of the dis- 
cussion, and, at the same time, contributes not a little to our instruction. 








Roman Documents 


[We summarise, or omit, the less important portions]. 


1. 
AUTHENTIC INTERPRETATIONS OF THE NEW CODE 
[ Dated 15th September, published 1st October, 1917]. 


To safeguard the New Code against the disintegrating influence of 
‘the uncertain opinions and conjectures of private individuals regard- 
ing the genuine meaning of the canons,’ the Pope ‘has established a 
Commission whose duty it will be to give authentic interpretations on 
doubtful points. He has also adopted measures to make new decrees 
as few as possible, and to prevent their interfering to any serious extent 
with the contents and arrangement of the Code. The details will be 
found below. 

We append a notice from the Secretariate of State (published on the 
2nd November) setting forth the names of those appointed on the Com- 
mission. We are glad to find among them that of an ex-professor of 
ours, Mgr. Salvatore Luzio. 


MOTU PROPRIO 
COMMISSIO INSTITUITUR AD CODICIS CANONES AUTHENTICE INTERPRETANDOS. 
BENEDICTUS PP. XV. 


Institution and Constitution of the Commission. 

I. Exemplum decessorum Nostrorum secuti, qui decretorum Concilii 
Tridentini interpretationem proprio Patrum Cardinalium coetui commi- 
serunt, Consilium seu Commissionem, uti vocant, constituimus, cui uni 
ius erit Codicis canones authentice interpretandi, audita tamen, in rebus 
maioris momenti, Sacra ea Congregatione cuius propria res sit, quae 
Consilio disceptanda proponitur. Idem vero Consilium constare volumus 
ex aliquot S. R. E. Cardinalibus, quorum unus coetui praesit, Aucto- 
ritate Nostra et successorum Nostrorum deligendis; his accedent tum 
vir probatus, qui sacri Consilii erit ab Actis, tum aliquot Consultores 
ex utroque clero iuris canonici periti, eadem Auctoritate designandi; 
sed Consilio ius erit Consultores quoque Sacrarum Congregationum, 
pro sua quemque re, sententiam rogandi. 


Few General Decrees for the Future: Only Instructions Explanatory of, 
or Complementary to, the Code. 

II. Sacrae Romanae Congregationes nova Decreta Generalia iamnunc 
ne ferant, nisi qua gravis Ecclesiae universae necessitas aliud suadeat. 
Ordinarium igitur earum munus in hoc genere erit tum curare ut Codicis 
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praescripta religiose serventur, tum Instructiones, si res ferat, edere, 
quae iisdem Codicis praeceptis maiorem et lucem afferant et efficien- 
tiam pariant. Eiusmodi vero documenta sic conficiantur, ut non modo 
sint, sed appareant etiam quasi quacdam explanationes et complementa 
canonum, qui idcirco in documentorum contextu peropportune affe- 
rentur. 


Arrangements for the rare Case in which a new Decree is Published. 


III. Si quando, decursu temporum, Ecclesiae universae bonum pos- 
tulabit, ut novum generale decretum ab aliqua Sacra Congregatione 
condatur, ea ipsa decretum conficiat, quod si a Codicis praescriptis 
dissentiat, Summum Pontificem de eiusmodi discrepantia moneat. 
Decretum autem, a Pontifice adprobatum, eadem Sacra Congregatio ad 
Consilium deferat, cuius erit, ad Decreti sententiam, canonem vel 
canones redigere. Si decretum e praescripto Codicis discrepet, Con- 
silium indicet cuinam Codicis legi nova lex sufficienda sit; si in decreto 
res vertetur de qua Codex sileat, Consilium constituat quo loco novus 
canon vel novi canones sint in Codicem inserendi, numero canonis, qui 
proxime antecedit, bis, ter, &c., repetito, ne canon sede sua moveatur 
ullus aut numerorum series quoquo pacto perturbetur. Quae omnia, 
statim post Sacrae Congregationis Decretum, in Acta Apostolicae Sedis 
referantur. 

Statement from the Secretariate of State. 


Con Biglietti della Segreteria di Stato il Santo Padre, in esecuzione 
del ‘* Motu Proprio ’’ Cum luris Canonici del 15 settembre p. p., si é 
benignamente degnato di istituire la Commissione Pontificia per |’inter- 
pretazione del Codice di Diritto Canonico, nominandone Presidente 
l’Emo e Revmo Signor Cardinale Pietro Gasparri ed annoverando fra i 
componenti dell’anzidetta Commissione gli EMi« RevMi Signori Car- 
dinali: Gaetano de Lai, Vescovo di Sabina; Basilio Pompilj, Vescovo 
di Velletri; Guglielmo Van Rossum, Gaetano Bisleti, Filippo Giustini e 
Michele Lega. 

Alla medesima Commissione Sua Santité’ ha assegnato come Segre- 
tario Monsignor Luigi Sincero e come Consultori i Monsignori: Bene- 
detto Melata, Guglielmo Sebastianelli, Serafino Many, Salvatore Luzio, 
Evaristo Lucidi, Carlo Salotti, Augusto Boudinhon; i Revmi Padri : 
Benedetto Ojetti d. C. d. G.; Pietro Bastien, dei Benedettini Cassinesi ; 
Michele Sleeutj] O. F. M.; Gioacchino da 8. Simone Stock, dei Car- 
melitani Scalzi; Pietro Vidal d. C. d. G. e il Revflo Don Dante 
Munerati, dei Salesiani di Don Besco. 


Il. 
TEXT OF THE CODE CORRECTED. 
[Dated 19th October, published 2nd November, 1917. ]} 
From the same Secretariate of State we have another document 


which will be found useful by all who were fortunate enough to secure 
the earliest edition of the Code. It emphasizes perhaps the need for the 








92 THE IRISH THEOLOGICAL QUARTERLY. 


precautions taken by the Pope—even the experts are not infallible 
The corrections, though, it will be noticed, are very slight: only a few— 
e.g., the fifteenth, in regard to the law on fast and abstinence, which, 
the reader will notice, is itself corrected—will have any serious effect 
in practice. 
SECRETARIA STATUS 
The Text Corrected. 

In officiali Codicis Iuris Canonici editione nonnullae irrepsere 
mendae, quas Ssthus in audientia infrascripto Cardinali hodie concessa 
corrigendas prout sequitur praecepit : 

Can. 54, §1 legatur: vitio subreptionis aut obreptionis nullum 
» 120, §2 - supremi religionum iuris  pontificii 
Superiores, Officiales maiores Ro- 
manae Curiae 


306 ns Paschatis, Ascensionis, Pentecostes 
»» 825 ne cum throno ac baldachino et iure 
344, §2 Religiosos autem exemptos Episcopus 
» 421, §l1,n.4 a inserviunt ad normam can. 412, § 2. 
» O44, §3 - religionis postulatu aut novitiatu 
,», 600, n.1 - visitantibus vel aliis Visitatoribus 
» 628, n.1 Ordini vel Sanctae Sedi, ad normam 
» 681 ‘a serventur, congrua congruis referendo, 
praescripta 
. aa. $1 m ad normam iuris, salvo praescripto can. 
1196. 
956 ‘i religioso professo de quo in can. 964, n. 5. 
1227 ig electio sit nulla 
1249 - celebretur, sub dio aut in quacunque 
»» 1252, $4 . cessat, excepto tempore Quadragesimae, 
nec pervigilia 
» 1801, §1 . in forma iuris civilis valido 
», 1557, §2, on. 1 - contentiosis, salvo praescripto can. 1572, 
§ 2; 
», 1599, §2 - causas de quibus in can. 1557, § 2 aliasve 
quas 
» 1840, §3 ‘is Iudex in decreto quo, non servata iudicii 
forma, vel reiicit 
», 1918 - non datur distincta appellatio 
»» 2182 . can. 467, § 1, 468, § 1, 1178, 1330-1332, 
1344 
» 2287, §1,n.2 - Censuris Sedi Apostolicae reservatis ; 
» 2287, $1, 0.8 ; poenis inhabilitatis ad beneficia 
», 2265, $2 ‘a nisi positus fuerit ab excommunicato 
vitando vel ab alio excommunicato 
pest 


A Correction Corrected. 
In emendationum Codicis Iuris Canonici indiculo, pag. 557 horum 
Actorum edito, legendum erat: ‘‘Can. 1252, § 4 legatur: cessat, excepto 
festo tempore Quadragesimae, nec pervigilia.”’ 
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Il. 


A NEW CONGREGATION FOR THE EASTERN CHURCH, AND A 
PONTIFICAL INSTITUTE FOR PROMOTING ORIENTAL 
STUDIES. 


{| Dated 1st May and 15th October, published 2nd November, 1917. | 


Two important steps have been taken to provide for the needs of the 
Eastern Church. The Oriental Congregation established by Pius IX had 
become practically an adjunct to the Propaganda, and a certain amount 
of suspicion and ill-feeling among the Easterns was the result. To 
meet the case, the present Pope has established a new Congregation. 
And, to provide for the requirements of Latin priests who are to work 
in the East as well as for those of the Easterns themselves, whether 
Uniate or Orthodox, he has set up a new Institute open to all the classes 
mentioned. 


The Institution and Prerogatives of the New Congregation. 


I. Sacra Congregatio de Propaganda Fide pro negotiis ritus orientalis 
die xxx mensis novembris huius anni esse desinat. 

II. Seorsum a 8. Congregatione de Propaganda Fide, S. Congregatio 
pro Ecclesia Oriental sit a die 1 mensis insequentis: cui quidem praecrit 
ipse Summus Pontifex. ee 

III. Huic Congregationi reserventur omnia cuiusvis generis negotia 
quae sive ad personas, sive ad disciplinam, sive ad ritus Ecclesiarum 
orientalium referuntur, etiamsi sint mixta, quae scilicet sive rei sive 
personarum ratione latinos quoque attingant. 

IV. Pro Ecclesiis ritus orientalis haec Congregatio omnibus faculta- 
tibus potiatur, quas aliae Congregationes pro Ecclesiis ritus latini 
obtinent, salvo tamen iure Congregationis 8. Officii. 

V. Eadem Congregatio controversias dirimat via disciplinari; quas 
vero ordine iudiciario dirimendas iudicaverit, ad tribunal remittet. quod 
ipsa Congregatio designaverit. 


The New Institute. 


I. Institutum studiis rerum orientalium provehendis Romae esto, 
quod, praecipua sub vigilantia curaque Summi Pontificis positum, 
pontificii titulo decoretur. 

IJ. Ilud 8. Congregationi pro Ecclesia Orientali proxime subiectum 
erit, per eamque Nobis ac Nostris successoribus. 

III. Propria distinctaque sedes Instituto erit in iis prope Vaticanum 
aedibus, ubi ‘* Hospitium de Convertendis ’’ vulgo dictum, usque adhuc 
fuit: id quod fieri yolumus sine ullo detrimento ipsius Hospitii. 
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Its Curriculum, and Students. 
IV. Hae in Instituto tradantur disciplinae : 


(a) Theologia orthodoxa quae varias orientalium christianorum de 
divinis rebus doctrinas attingat, cum praelectionibus de Patrologia 
orientali, de Theologia historica ac de Patristica 

(b) lus canonicum omnium Orientis christianarum gentium 

(c) Multiplex Orientalium Liturgia 

(d) Byzantii Orientisque reliqui Historia tum sacra tum civilis: cui 
praelectiones accedent, de Geographia ethnographica, de Archeologia 
sacra, de Constitutione earum gentium civili et politica 

(e) Litterae sermonesque Orientalium. 


V. Horum omnium studiorum cursus biennio conficiatur. 


VI. Scholas Instituti frequentabunt sacerdotes ex latino ritu qui in 
Oriente sacrum ministerium obituri sunt: easdem frequentare licebit 
non modo clericis nostris orientalibus, sed etiam iis orthodoxis qui sint 
veritatis altius inquirendae cupidi. 


A Papal Gift. 
VII. Ne quid autem adiumenti ad studia ibidem desit, Instituto 


Bibliothecam adiungimus bene apparatam cum a librorum delecta copia, 
tum a scriptis periodicis quae ad rem pertineant. 


IV. 
A CONCESSION IN REGARD TO INDULGENCES. 


[ Dated 22nd October, published 2nd November, 1917. ] 


Conditions regarding bodily actions are dispensed with when those 
who wish to gain Indulgences are unable to comply. 


SACRA POENITENTIARIA APOSTOLICA 


QUO MODO MUTILATI INDULGENTIAS LUCRARI POSSINT QUIBUSDAM ACTIBUS 
CULTUS ADNEXAS. 


The Concession. 


SSiius D. N. Benedictus Div. Prov. PP. XV, in audientia diei 19 
vertentis mensis infrascripto Cardinali Poenitentiario Maiori impertita, 
perlibenter excipiens praemissas preces, concedere dignatus est ut indul- 
gentias, pro quibus lucrandis recitatio precum una cum aliquo corporis 
actu iniungitur, quem mutilati peragere impares sunt, isti lucrari valeant 
fusis dumtaxat precibus. Contrariis quibuscumque non obstantibus. 
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V. 
LITIGATION REGARDING A BURIAL VAULT. 


[Dated 9th June, 1916, published 27th May, 1917.] 


This matter is of trifling public importance in itself, but the 
underlying principles—on contract generally, and on the alienation of 
church property in particular—deserve attention. 

In 1871 a parish priest of Florence, Santi Binazzi, entered into a 
contract with a local Sodality—both parties to subscribe equally to the 
expenses of building a funeral vault, and both to share equally in the 
proceeds. . As the income accumulated, his successor, Angelus Ciuffi, 
renewed the contract in 1882, 1889 and 1908 for further extensions. 
Becoming dissatisfied, however, he finally tried to exclude the Sodality 
from its share of the revenues, and laid the case before the diocesan Curia. 
The verdict, in 1912, was against him. So was the decision of the Rota, 
to which he had appealed, on the 26th February, 1915. Against this 
sentence he again appealed, and the present decision is the result. 

The arguments he relied on were varied. As against the contract of 
1882 he alleged fraud and deception on the part of the Sodality. Against 
that of 1908 he asserted that his consent was conditional and that the 
condition had never been fulfilled. And against them all, especially the 
last, he contended that they violated the Church law on alienation, were 
opposed to the civil law as well, and were entered into by a society that 
had no juridical existence. 

In connexion with alienation—the most important issue raised—it 
may be useful to recall the chief facts and principles. Up till 1468, 
Bishops were allowed to alienate valuable property with the consent of 
their chapters, and property of little value without asking anyone’s 
consent (Cc. ‘ Placuit’ and ‘Terrulas’ of Gratian’s decretal). The 
Constitution Ambitiosa of Paul IT. (1468), as interpreted by a decision of 
the Council in 1613 and confirmed by Urban VIII in 1624, made the 
consent of Rome essential for the transference of all ecclesiastical pro- 
perty—movable or immovable—of considerable value. The Constitution 
Apostolicae Sedis of 1869 renewed the legislation, attached an excommuni- 
cation to its violation, and, as we learn from a decision of the Inquisition 
in 1880, abolished all customs, even immemorial, to the opposite. But 
there are cases in which its rigour is modified. Even priests may alienate 
property that cannot be preserved, Bishops may transfer even very 
valuable goods in case of necessity, and it is pretty well agreed that the 
selling or letting of graves does not come under the prohibition (cf. Gennari, 
Consult. Can., U1, pp. 489 sqq.: Many, De Locis Sacr., p. 255 : Petra, in 
Const. Pauli Il,s.2,n.17: De Luca, De Alien., d. 22, nn. 5-7 : Giraldi, 
Expos. Jur. Pont., s. 755, p. 563: &c.). As for the standard of ‘ value,’ 
matters have moved in a liberal direction : a Bishop anywhere, no matter 
how poor his church, may alienate to the extent of about £20 : and much 
wider concessions have been made for particular localities, as anyone can 
see by consulting the regulation for the United States as given in the 
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decrees of the Third Plenary Council of Baltimore (III, c. 20, n. 6). And 
the New Code extends the liberal policy to the whole world.! 

Towards the end of the document there is, as will be noticed, an 
interesting statement on the results—to Church and State—of the viola- 
tion of a Concordat. 





















SACRA ROMANA ROTA. 
FLORENTINA 


IURIUM IN SEPULCRIS 






The Contract Just and Binding. 

Agitur ergo de contractu societatis ad normas iuris inito; in quo 
scilicet utraque pars in commune confert pecuniam, ut inde partem lucri 
correspondentem capiat. Parochus, praeter pecuniam, confert etiam, in 
aliquo sensu, partem fundi parochialis ; sed, ex sua parte, sodalitas 
annuum canonem huic fundi parti correspondentem solvit ; ita ut, quan- 
tum fieri potest, et omnes expensae per dimidiam partem ab utroque 
socio sustineantur, et pariter omnia lucra in dimidia parte ab utroque 
percipantur. Nihil ergo iustius hac conventione ; nihil iuri conformius, 
Et ita constanter observatum est ab anno 1871, in quo inita fuit haec 
societas, ad annum 1908, id est per triginta septem annos. 





Objection based on the Church Law against Alienation. 


Hoc autem anno 1908, parochus, vim huius contractus eludere volens, 
praetendit illum invalidum esse ex defectu beneplaciti apostolici. Dixit 
enim non agi quidem de alienatione boni parochialis, sed de onere reali, 
bono parochiali imposito, quod locationi ad longum tempus aequivalebat. 
[And it is conceded that the vault was built on parochial ground. | 


























A threefold Reply. 1°. No Alienation: no Onus Imposed. 

Sed ex hoc non sequitur necessarium fuisse beneplacitum apostolicum. 
Ex hac enim sepulcri distincti aedificatione, nec ulla pars coemeterii 
parochialis alienata est, nec huic coemeterio ullum novum onus impositum 
est ; siquidem onus recipiendi corpora defunctorum tumulanda essentialiter 
ipsi coemeterio inhaeret, ita ut, constructo sepulcro distincto, locus solus 
tumulationis mutatus sit ; antequam enim sepulcrum construeretur, cor- 
pora sepeliebantur subtus terram; constructo sepulcro, corpora iam 
sepeliuntur super terram, scilicet in cellulis ad hoc in columbario apte 
dispositis ; unde patet quam falsa sit comparatio oneris coemeterio 
impositi cum locatione ad longum tempus. Unde etiam, quando alicuius 
coemeterii administratores partem quamdam huius loci sacri alicui con- 
cedunt, ut ibi sepulcrum sibi et suae familiae in perpetuum aedificet, non 
requiritur beneplacitum apostolicum, quia nempe nullum novum onus 
coemeterio imponitur ; et haec est communis opinio doctorum, iuxta 
consuetudinem universalem. [Authorities cited.| Nec dicas conces- 
sionem sepulcri, alicui privato pro se suisque factam, valde differre a 
specie praesenti ; quia ex illa concessione ille, in cuius favorem fit, nullos 


'V. Irntsh THEOT, QuantERLy, October 1917. pp. 310-11. 
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fructus percipit, dum, in nostro casu, sodalitas S. Marci pingues fructus 
percipiebat ; ut ergo in participationem horum fructuum fundi parochialis 
posset admitti, requirebatur beneplacitum apostoiicum, eodem modo quo 
pro locatione boni ecclesiastici ad longum tempus illud beneplacitum 
requiritur. — Nec, dicimus, hoc dicas; nam fructus, quos percipiebat 
sodalitas S. Marci, non proveniebant ex fundo parochiali, sed ex pecunia 
et opera, quas, pro parte sua, confraternitas vi contractus societatis con- 
tribuebat; unde etiam, vi eiusdem contractus, ad hos fructus strictum 
ius habebat ; ex quo iterum patet quantum discrimen intercedat inter 
casum praesentem et locationem ad longum tempus. 


2°. Thirty Years’ Prescription establish a Presumption that Rome consented. 

Sed etiam dato (non concesso) beneplacitum apostolicum in casu fuisse 
necessarium, nulla inde contra valorem praedictae conventionis difficultas 
oritur ; quia, cum haec conventio pacifice per triginta septem annos 
observata fuerit, ex hac longissimi temporis praescriptione et pacifica 
observantia descendit beneplaciti apostolici praesumptio, uti notum est 
ex communi doctrina canonistarum ; cfr. De Luca, De alienationibus, 
disc. 1, n. 83-93. 

Nec dicatur hanc beneplaciti apostolici praesumptionem ex longissimi 
temporis observantia ortam, sublatam fuisse ab Urbano VIII, in bulla 
Romanus Pontifex in sacra, diei 7 iulii 1641 (Bull. Rom., edit. Taurinen., 
t. XV, p. 122). - Verum quidem est Urbanum VIII, in dicta bulla, § 9, 
ibi: ‘‘ Necnon reliqua omnia quotcumque,” etc., dictam praesumptionem 
sustulisse, et solam centenariam observantiam praeservasse, in § 15, ibi: 
** Nec iterum tollere (intendimus) centenariam praescriptionem,”’ etc. ; 
quod etiam pluries 8. Rota iudicavit, v. g., inter Recentiores, dec. 412, n. 18, 
Parte IX, t. 2 ; dec. 219, n. 5, Parte X ; dec. 268, n. 22, Parte XII. Sed 
haec Urbani constitutio non respicit contractus inter duas ecclesias, vel 
duo entia iuridica ecclesiis assimilata, quia in his casibus abest prae- 
sumptio usurpationis et malae fidei, cui dicta constitutio innititur. 
[Decisions and authorities cited.| Unde, pro nostra conventione anni 1871, 
quae inita fuit inter ecclesiam parochialem et confraternitatem, remanet 
praesumptio beneplaciti apostolici ex observantia triginta saltem an- 
norum orta. 

3°. The Consent of the Archbishop was enough. 

Quod eo magis dicendum est, quod, in hac specie, agebatur de parva 
fundi ecclesiastici particula, pro qua alienanda, ad normam can. TJerrulas, 
sufficiebat beneplacitum Ordinarii (ut infra dicetur occasione alterius 
conventionis anni 1882). Consensus enim Ordinarii multo facilius 
obtinetur et praesumitur, praesertim in nostro casu, cum coemeterium 
8. Felicis ab Ema civitati episcopali Florentinae vicinissimum sit, et ideo 
sepulcrum quasi sub oculis archiepiscopi aedificatum fuit. Dubium ergo 
nullum esse potest de valore conventionis die 21 augusti anni 1871 inter 
parochum Binazzi et Confraternitatem S Marci initae. [And the same 
consent , it is shown, was accorded in 1882.} 


General Objections affecting all the Contracts. 
1°. [The Archbishop’s consent might, it is urged, be sufficient for each 
single contract but not for all four. And it was known from the beginning 
that there would be several. Therefore there was fraud against the law, and 
G 
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the contracts must lapse.}| Answer :—Verum de hac fraude contra prae- 
ceptum bullae Ambitiosae comissa nullo modo constat. §Parochus 
quidem hanc fraudem commisisset, si fundum parochialem per partes 
successivas ea intentione alienasset, ut necessitatem petendi beneplacitum 
apostolicum effugeret. Sed non ea fuit intentio parochi S. Felicis ab Ema. 
Alienavit quidem fundum parochialem per partes, sed quia revera non 
volebat, neque poterat totum sepulcrum simul aedificare ; ad hoc enim 
nummi defuissent ; non poterat enim alteram sectionem aedificare, nisi 
cum pecunia ex anteriori sectione proventura ; unde legimus in contractu 
anni 1871. [The words of the first contract are quoted.| Ex quibus etiam 
verbis . . . patet propositum parochi aedificandi totum sepulcrum non 
fuisse adeo firmum, sed tantum fuisse hypotheticum, scilicet nisi aliter 
suaderent adiuncta. Et hoc verum est de omnibus sectionibus ; unde 
etiam Rev. parochus Ciuffi, antequam novam sectionem aedificandam 
aggrederetur, expectabat donec sectio anterior quasi tota occupata fuisset 
ne scilicet rem inutilem faceret, et etiam ut pecunia praesto esset ad 
continuandam fabricam. Itaque non nisi temerarie dici potest parochum 
8. Felicis sic fundum parochialem per partes alienasse, ut necessitatem 
beneplaciti apostolici effugeret. Ceterum haec difficultas non respicit 
contractum a. 1871, pro quo ineundo, ut dictum est, nullum requirebatur 
beneplacitum. 

2°. [By the terms of a concordat between the Holy See and the civil power 
on the 25th April, 1851, the consent of the latter was made essential for aliena- 
tion. The concordat was repudiated by the State in 1860, but never by the 
Church, and is, therefore, still in force canonically.| Answer :—Verum 
haec difficultas nihil est. In concordato enim praedicto anni 1851 cum 
Etruria, sicut in plerisque concordatis cum aliis nationibus initis, distingui 
debent concessiones ipsi Principi seu ipsi Potestati civili a 8S. Pontifice 
factae, et concessiones ipsi ecclesiae huius regionis, seu ipsis episcopis, clero 
et fidelibus factae. Quando ergo princeps, seu potestas civilis abrogat 
concordatum, concessiones ipsi ecclesiae factae per se non cessant, quia hae 
concessiones non sunt factae principi, et idem princeps his non potest 
renunciare ; sed concessiones ipsi principi seu potestati civili factae, cessant 
quia de facto princeps iis renunciat. Sic in concordato anni 1818 cum Rege 
utriusque Siciliae, principi concessa fuerat, art. 27, facultas nominandi 
idoneos clericos ad sedes episcopales vacantes ; cum autem anno 1861, 
potestas civilis italica concordatum illud abrogaverit, eo ipso cessavit in 
principe potestas illa ad sedes episcopales nominandi; quod omnes 
agnoscunt, ait Emus Gennari Consultazioni canoniche consult. 1 n. 8, 
(edit. 1904). Ita etiam in concordato anni 1801 cum Gallia, idem ius 
nominandi ad sedes episcopales primo consuli reipublicae eiusque succes- 
soribus concessa fuerat ; cum autem potestas civilis, in fausta lege sic 
dicta Lot de separation, anni 1905 (art. 44, n. 1), concordatum illud 
abrogaverit, eo ipso cessavit illud ius nominandi ad episcopatum, ut 
dicunt omnes et uti fert quotidianus usus. Idem ergo dicendum dei 
concordato anni 1851 cum Etruria ; ius quidem permittendi alienat ionem 
bonorum ecclesiasticorum principi concessum fuerat (art. 14) ; sed cum 
potestas civilis hoc concordatum, anno 1860, abrogaverit, eo ipso renun- 
ciavit iuribus seu privilegiis in hoc concordato sibi ipsi concessis, ideoque 
dicto iuri alienationes bonorum ecclesiasticorum permittendi, quod 
proinde cessavit. 
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3°. [The confraternity was suppressed by both civil and ecclesiastical 
authority in 1782. Therefore, it has no legal existence and can make no 
contracts.) Answer :—Verum, haec pariter difficultas nullo negotio solvi- 
tur. Suppressa quidem fuit dicta confraternitas anno 1782, sed (quin 
‘dicamus de restitutione civili) canonice restituta fuit decreto archiepisco- 
pali diei 19 aprilis anni 1793. Vi huius decreti, quod est in actis, archie- 
piscopus expresse et formaliter approbat quaedam capitula nova, primitivis 
capitulis sodalitatis 8. Marci adiuncta; ergo, saltem implicite, ipsam 
sodalitatem approbat, aut, quod ad idem redit, canonice recognoscit ; 
approbatio enim statutorum concipi nequit sine canonica recognitione 
sodalitatis. Unde hoc decretum diei 19 aprilis 1793, tamquam decretum 
quo canonice restituta fuit sodalitas, memorat hodiernus Emus archie- 
piscopus in decreto, diei 8 iunii 1912, quo praesentem controversiam 
diremit. Hoc etiam decretum anni 1793, tamquam canonice restituens 
sodalitatem, recognoscit Rev. parochus Ciuffi, in sua declaratione diei 24 
novembris 1913. Dicit quidem procurator Rev. parochi confraternitatem 
restitutam fuisse, non uti confraternitatem, sed ut “ piam unionem ”’ 
fidelium, et tantum ad duos fines determinatos, scilicet ad associandum, 
SSthum Viaticum, et ad deducenda defunctorum corpora ad sepulturam,’ 
et cum omni dependentia a parocho. Sed, praeterquamquod haec assertio 
non est demonstrata, capacitas iuridica ad contrahendum, in aliqua 
persona morali, non pendet a nomine quo vocatur, nec ad finem ad quem 
approbatur, nec a maiori vel minori dependentia a parocho, sed ab appro- 
batione episcopali. De facto hance approbationem de novo recepit, anno 
1793, confraternitas 8. Marci, et ab hoc tempore, omnia iura hine pro- 
manantia exercuit et exercet, praesertim contrahendi, etiam cum parochis 
S. Felicis ab Ema, non excepto Rev. hodierno parocho. 


The Result. The Previous Decision Confirmed. 


His ergo omnibus consideratis et bene perspectis, Christi nomine 
invocato, Nos infrascripti Auditores, pro Tribunali sedentes, et solum 
Deum prae oculis habentes, decernimus, declaramus et definitive senten- 
tiamus. Confirmandam esse sententiam Rotalem diei 26 februariit anni 
1915. [The parish priest is condemned to pay all expenses. A further 
application of his to the Rota was rejected on March 11, 1911. The 
decision was published on October 1st.} 


VI. 
DISMEMBERMENT OF PARISHES. 
[ Decided 23rd April, published 1st October, 1917.] 
Canon 1427 of the New Code sanctions the Roman tendency, 


manifest for many years past in the decisions of the Rota,1 towards 
allowing dismemberment for causes other than those officially recog- 


1 Cf. Intsh THeoL, QuaRTERLy, April 1915, pp. 240 sqq . 
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nised by the Council of Trent (S. 21, c. 4, de ref.). The case 
given below provides an illustration of the new principle. ‘The 
people of Celle in the diocese of Lucca were anxious to have 
a parish of their own, but the inhabitants of Gello (where the 
parochial church was situated) objected. The distance between the two 
villages was not very great. But other reasons were allowed their 
weight. The number of the parishioners was considerable: and, though 
the Cellenses and Gellenses differ on paper only by a letter, they differed 
so much in life that the military had to be called out to quell the dis- 
turbances. 

The division of the parish is allowed. But, as we might expect from 
Canon 1427, § 3, the new parish has to pay its own expenses, and 


renounce its claim to have the old parish contribute to the support of 
the new parish priest. 


SACRA ROMANA ROTA 
LUCANA 
DISMEMBRATIONIS 


The First Justifying Cause. 


Patres adnotarunt parochiarum divisionem alienationis speciem 
inducere, et ideo ad eam, utpote odiosam, decernendam requiri iustas 
causas et solemnitates a iure praescriptas. 

Relate ad primum, iusta causa est, si parochiani ad suam ecclesiam 
sine magna difficultate (ex cap. 3, De eccl. aedif.) vel sine magno incom- 
modo (ex cap. 4, Ses. XXI, De reform., Concilii Trid.) pro sacramentis 
suscipiendis et divinis officiis audiendis accedere nequeant. Haec diffi- 
cultas aut magnum incommodum derivat: 1) ex loci distantia ab ecclesia 
parochiali, seu quando parochia ita ampla sit ut populus, adversis 
praesertim temporibus, sine magno incommodo illuc horis congruis ad 
divina officia confluere non possit. [So Trent decreed.| Verificatur: 2) 
ex itineris difficultate, loci etiam distantia seclusa, ut cum inter populum 
alicuius villae et parochialem ecclesiam torrens vel flumen aliquod 
intercedant, quae nec pontem habeant, nec vado possint transiri, 
praesertim hyemali tempore, cum pluviae iundant, uti dicitur expresse 
in cap. Ad audientiam. [ Pignatelli quoted. | 


Gradual Change in the Roman Policy: Reasons given. 


Olim, hac causa etiam concurrente, deveniendum haud erat “‘ ad 
dismembrationem parochiae ubi prospici posset retentione in aliqua cap- 
pella cappellani, qui praesto esse posset pro necessitatibus spiritualibus 
parochianorum, qui ecclesiam parochialem, vel prae distantia, vel prae 
itineris difficultate, adire nequeunt.’" Ita’ perpetuo respondit Rota, 
signanter in recent. dec. 578. Et adamussim censuit S. Congregatio 
Concilii in Derthonen. Dismembrationis, 5 apr. 1732 . At 
novissime in diversam abiit sententiam S. Congregatio Concilii in 
Comen., 3 dee. 1750. ‘‘ Censuit enim deveniendum esse ad dismem- 


brationem parochiae, tametsi rector veteris parochiae retinere offerret 
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in aliqua cappella cappellanum, qui occurrere valeret spiritualibus 
indigentiis parochianorum, qui iusta de causa instabant pro dismem- 
bratione ’’ (Ferraris, Bibliotheca Can. ad v. Dismembratio, rm. 10 et 19). 
Hane mitiorem interpretationem firmavit praefata Congregatio in 
Reatina, 20 sept. 1817; in Urbinaten., 27 nov. 1852 et 20 nov. 1853; in 
Sypontina, 25 ian. 1850; in Concordien., 19 ian. 1889 et in Ianuen., 
7 iun. 1907; et tenuit H. S. Tribunal in Bobien., coram Lega, 4 martii 
1911. Et merito quidem: ‘“‘ nostra enim aetate, uti scribit Promotor 
justitiae in suis animadversionibus, charitate erga Deum tepescente, 
moribus in dies magis corruptis, lupis undique rapientibus oves, oppor- 
tunum visum fuit veros multiplicare pastores,’’ tum quia isti magis 
idonei praesumuntur ac simplices cappellani aut vicarii, maiorique 
gaudent experientia; tum quia, utpote propriis incardinati ecclesiis, 
immo propriarum ecclesiarum sponsi, alacriori animo ac diligentia bono 
spirituali ovium sibi commissarum incumbunt. 


Seecnd Cause for allowing the Division. 


Altera causa disembrationis est parochianorum augmentum, etiamsi 
numerositati populi possit occurri per unius aut plurium vicariorum 
deputationem, uti scatet ex pluribus 8. Congr. Concilii resolutionibus, 
quas sequutum fuit nostrum Tribunal in Sedunen., c. Perathoner, 2 apr. 
1912, et in Londonen., c. Mori, 3 maii 1914. 


And a Third. 


Dismembrationem etiam suadent discordiae dissensionesque inter 
populos eiusdem paroeciae existentes. Ratio est quia, hisce in casibus, 
non raro contigit, ut pars parochianorum negligat accedere ad ecclesiam, 
in qua communis rector ministerium suum exercet; quod malum nulla 
alia ratione vitari potest, nisi per novae parochiae erectionem. [Autho- 
rities cited.| Haec dissidia et antipathias semper noster Ordo con- 
sideravit in recentioribus citatis decisionibus et resolutionibus 8. Con- 
gregatio Concilii, in Bergomen., 11 dec. 1886, et in Januen., 7 iunii 1897. 


[The other usual conditions as regards consent of parties interested, 
income, &c., are then considered. The division is allowed, but it is 
found that the old parish is too poor to meet any claims from the new. } 


Note—Some documents have been held over for discussion in next 
issue. 








Theological Articles in the Reviews. 


Srupizs. (September 1917.)—Coffey, ‘The People, the State and the 
Drink Problem.’ Crawford, ‘ Peguy and his Circle.’ O’Neill, ‘A Relic 
of Canon Sheehan.’ Boylan, ‘ Ancient Babylon.’ Rahilly, ‘ Faith and 
Facts.’ [(‘‘ Is faith either lost or gained through facts ?’’] Crofton, The 
Tubercular Problem.’ McBrien, ‘ English Literature in the Secondary 
Schools.’ Walsh, ‘ Notre Dame University.’ Reviews of Books. 

THE CatHotic Worxp. (October 1917.)—Wooten, ‘ The Propaganda 
of Paganism.’ Downing, ‘ Edward Lee Greene.’ [Biography of a great 
Catholic botanist.] Garvin, ‘Centenary of the Society of Mary.’ Mamer, 
‘ The Apple of Discord.’ [Conscription controversy in Canada.] O’Grady, 
* Aims and Methods in Social Insurance.’ 

THe Carnotic Woritp. (November 1917.)—Windle, ‘ Special 
Creation.’ [Evolution theory as opposed to “ Special Creation ’’—not 
contrary to Catholic dogma.] Waggaman, ‘ The Writings of St. John of 
the Cross.’ Shuster, ‘The Retreat of the American Novel.’ Tynan, 
‘Francis Ledwidge.’ [The young Meath Poet.] Palmieri, ‘ The Glories 
of the Catholic Church.’ Ryan, ‘ A new Theory of Political Soverei gnty.’ 
[The theory of the unlimited sovereignty of the State not confined to 
Prussia. Professor Laski’s book, “* Politics and Comparative Constitu- 
tional Law.”] New Book. Recent Events. 

Tue Catuoric Review. (Quarterly, London, Washbourne.)—Gibson, 
‘The Direct Attack.’ [Explanation of Spiritualistic phenomena.] Rope, 
‘Is Industrialism Irrevocable.’ [Industrialism versus the distributist 
state—return to agriculture and handicrafts.] MaeDermot, ‘ Russian 
Epic Poetry.” Walker, ‘ Peace and Neutrality.’ [Pope’s Peace Note : 
President Wilson’s Reply.) Some Spiritual Letters of Robert Hugh 
Benson. Book Reviews. 

PALESTINE ExpLoraTION Funp. (October 1917).—Philip J. Balden- 
sperger, ‘The Immovable East’ (continued). The late Colonel Sir Charles 
Watson, K.C.M.G., C.B., M.A., R.E., &c., ‘Notes on the Churches of 
Jerusalem founded before a.p. 1099.’ Estelle Blyth, ‘ The Order of St. 
John of Jerusalem’ (continued). Dr. E. W. G. Masterman and -Prof. 
R. A. S. Macalister, ‘ Occasional Papers on the Modern Inhabitants of 
Palestine ’ (concluded); Joseph Offord, ‘ Archaeological Notes on Jewish 
Antiquities ’ (continued). Dr. E. W. G. Masterman, ‘ Dead Sea Observa- 
tions’ (continued). Reviews and Notices of Publications. Notes and 
News. 

THe AMERICAN JOURNAL OF THEOLOGY. (October 1917.)—John 
Wright Buckham, ‘ Luther’s Place in Modern Theology.’ [Although 
Luther had dogmas, his system is held to lead to their death.] W. H. T. 
Dau, ‘ Luther’s relation to Lutheranism and the American Lutheran 
Church.” W. J. MeGlothlin, ‘Luther's Doctrine of Good Works.’ 
E. Albert Cook, ‘ Ritschl’s Use of Value-Judgments.’ [Ritschl held the 
conception of God to be true because he judged it to have the greatest 
value for himself in experience.] Francis A. Christie, ‘ Unitarianism.’ 
[Holds that Unitarianism is without dogma, and yet maintains that its 
central emphasis is on the universality of the grace of God. This contains 
a fair share of dogmas.] George A. Barton, ‘New Babylonian Material 
concerning Creation and Paradise.’ Reviews. Brief Mention. 

Tue Expositor. (December 1917.)—Rev. William S. Bishop, D.D., 
* The High Priesthood of Christ as set forth in the Epistle to the Hebrews.’ 
[Dr. Bishop treats of the Divine and human side of the High Priest.] 
Rev. W. R. Whately, M.A., ‘ Christ as the Object of Faith in the Synoptic 
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Gospels.’ [Either Christ is God or the Synoptics are not history.] Rev. 
Professor D. W. Forrest, D.D. (Glasgow), ‘The “‘ Modern Religion ”’ of 
Mr. H. G. Wells.’ [Opposes the rejection by Wells of historical Christi- 
anity.] Herbert G. Wood, M.A. (Woodbroke Settlement, Birmingham), 
‘The Attitude of Mr. H. G. Wells towards Jesus Christ.’ [Favours a 
golden mean between the excessive praise and the excessive blame of 
Wells.] Rev. E. W. Winstanley, D.D., ‘The Ethical Nature of our Lord’s 
Eschatology.’ 

THe Monts. (October 1917).—S. F. Smith, ‘The New Education 
Bill.’ [Capable of doing a vast amount of good, but in need of improve- 
ment from the Catholic standpoint.] H. Lueas, ‘Many Ways —I.’ 
[Examination of the works of ‘J. Ayscough.’] J. H. Pollen, ‘A Shake- 
speare Discovery.’ [Regarding his schoolmaster, Mr. Simon Hunt.] H. 
Thurston, ‘The New Thought Movement.’ [The latest and vaguest 
substitute for Christianity.] J. Keating, ‘Socialism and the War.’ 
(The unjustifiable claim of a section to speak for the whole nation.] 
Critical and Historical Notes. Topics of the Month. Notes on the Press. 
Reviews. Short Notices. Books Received. 

THe Montu. (November 1917).—S. F. Smith, ‘The Luther Cen- 
tenary.’ [Not much left to celebrate. His two fundamental doctrines—on 
faith and the Scriptures—sacrificed by his followers. Even his character 
has come badly out of recent investigations.] J. H. Pollen, ‘ A Shakespeare 
Discovery.’ [Fis schoolmaster became a Jesuit.] J. Britten, ‘ Arthur 
Henry Stanton.’ [A very readable account of his life and work.] J. 
Keating, ‘ The Two Nations.’ [A splendid article on the injustice meted 
out to the labouring classes in England for the last century or so.] H. 
Thurston, ‘ New Thought Teaching.’ [Transcendeotal topics for the few, 
Christian Science practice for the many.] Critical and Historical Notes. 
Topics of the, Month. Notes on the Press. Reviews. Short Notices. 
Books Received. 

Tue Monta. (December 1917).—C. C. Martindale, ‘St. John of the 
Cross.’ H. Lueas, ‘Many Ways.—II.’ J. Dawson, ‘ The Priest in R. H. 
Benson’s Novels.’ J. Britten, ‘A Last Word on Dr. Horton.’ [‘ His 
assertions [about Catholics] are untrue, his inferences unwarranted, his 
quotations second-hand, his facts unsubstantiated, his statements in- 
accurate.’ And this is the man who ‘ wants to love Papists.’] S. F. 
Smith, ‘An Anglican House of Cards.’ [Comments on Mr. Williams’ 
Our Case as against Rome.| Critical and Historical Notes. Topics of the 
Month. Notes on the Press. Reviews. Short Notices. Books Received. 

Tue Irtsu EcciestasticaL Recorp. (October 1917).—W. H. Pollard, 
‘ Philosophy and the War.’ [The cause of the present calamiti+s lies in 
the doctrine of the absolute State unfettered by the moral law.] C. 
Lattey, ‘ Alleged Sources of Genesis i-iii.’ [The unsatisfactory character 
of the ‘ higher critics’ ’ tests.] E. Stephens, ‘To-day and the Ministry of 
the Word.’ [Hints on sermon writing and delivery.] Notes and Queries. 
[M. J. O’Donnell—Theology ; J. Kinane—Canon Law ; T. O’Doherty— 
Liturgy.] Documents. Reviews and Notes. 

Tue Irish EcciestasticaL Recorp. (November 1917).—M. J. 
O’Donnell, ‘ Sections of the New Code in Force already.’ [The canons 
referred to in the document of 20th August.] J. Kinane, ‘ The New Code 
of Canon Law.’ [Examination of the general principles of interpretation. ] 
E. J. Quigley, ‘ The Great Thesis of All Saints’ Eve.’ [Luther at Witten- 
berg. Social reformers will be surprised at the incidental remark that ‘ few 
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outside the class-halls care ’ whether Carl Marx is refuted or not.] T. 
O’Herlihy, ‘The Labour Problem, Past and Present.’ [The Roman 
Empire days and the Middle Ages.] Notes and Queries. ([M. J. 
O’Donell—Theology ; J. Kinane—Canon Law ; T. O’Doherty—Liturgy. ]} 
Documents. Reviews and Notes. 

Tue IrIsH ECCLESIASTICAL RecorD. (December1917.)—M.J. O’Donnell, 
‘ The Sacraments in the New Code: Baptism.’ J. Kinane, ‘ The New 
Code of Canon Law: Ecclesiastical Laws.’ [Exposition of a subject only 
just touched on in the Code:] T. E, Garde, ‘ The ‘Prima Clementis.’’ 
[An appreciative, but scientific, account of the only authentic letter of 
Pope Clement.] D. Barry, ‘ The Specific Distinction of Sins” [The 
various tests examined.] Notes and Queries [M. J. O’Donne'I—Theology : 
J. Kinane—Canon Law : T. O’Doherty—Liturgy.] Documents. Reviews 
and Notes. 

Tue EcciestasticaL Review. (October 1917.)—J. T. MeNicholas, 
‘The Rosary.’ [Practical instruction on the subject.] A. B. Meehan, 
‘The New Code of Canon Law.’ [Short commentary on the first two 
books.] §S. Woywod, ‘Some changes made by the New Code of Canon 
Law.’ [Examination of a few canons szlected from all five books.] J. 
MacCarthy, ‘The New Regulations op Preaching.’ [A full exposition of 
the recent decree.] F. A. Houck, ‘ Tne Priest as Preacher and Catechist.’ 
[Practical suggestions.] Analecta. Studies and Conferences. Ecclesias- 
tical Library Table. Criticisms and Notes. Books Received. 

Tue EccriestasticaL Review. (November 1917).—W. J. Kerby, 
‘Tne Sermon, the Congregation, and the Preacher.’ [Useful advice to 
many—especially, perhaps, to those who ask *‘ How did you like the 
sermon ?’} F. E. Tourscher, ‘The Correspondence of Saint Augustine 
and Saint Jerome—A Study.’ [A very interesting article, with numerous 
quotations from the letters.] A. B. Meehan, ‘The New Code of Canon 
Law.’ [A very useful commentary on the third book.] J. S. Jollain 
‘ Francis Suarez : the Man and his Story.’ J. J. Walsh, ‘ Father Hugo 
Obermaier.’ [His researches on the Cave Man.] Analecta. Studies and 
Conferences. Ecclesiastical Library Table. Cviticisms and Notes. 
Books Received. 

Tue Irish CourcH QuarTEeRLY. (October, 1917).—H. J. Lawler, 
‘Au Revoir.’ [A farewell message from the Editor. The increasing 
expenses of publication necessitate, we are sorry to hear, a suspension of 
the magazine.] F. R. M. Hitcheock, ‘ The Service for St. Patrick’s Day.’ 
[Might contain more of the passages of which the Saint made most trequent 
use.] B. H. T. Gahan, ‘New Testament Psychology.’ [‘Soul’ and 
‘spirit’ interchangeable in the Gospels, likely not so in St. Paul.] 
G. Townshend, ‘'‘lwelve Years in tne American Church.’ [A readable 
account of personal experience—not without an element of humour.] 
W. R. Lett, ‘The Brethren of the Lord and the Resurrection.’ [Their 
changed attitude in the Acts a very remarkable proof that Christ really 
rose.] Discussions. Notices of Books. 
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Food Control in Medizval Ireland. 


THE present world war seems to have brought back two of 
the most salient aspects of Medizval life—the determina- 
tion of the small nationalities of Europe to live their own 
intensive life, to speak their own language, and to pass from 
the cradle to the grave oblivious of the hopes and ambitions 
of the Great Empires outside their own cities, towns, or 
clans, and, secondly, to regulate their economic life in such 
a way that, as a medieval writer expressed it, “ the com- 
mon first food and lodging of poor and rich alike ” would be 
secured to all. It seems an irony of History that when the 
ideals of Empire, as foreshadowed by the Bologna lawyers, 
who preached its crescent glories so fervently from the days 
of Innocent III. onwards, were about to be realised, a 
considerable part of Europe and a portion of Asia should be 
anxious to return to medizvalism. 

The re-risen doctrine of the Roman Empire, the doctrine 
of the all-embracing State, with the “ Reformation ” in the 
sixteenth century, in its train produced many changes. Its 
stoutest supporter, versed in economic history, cannot 
honestly deny that it made the rich richer and the poor 
poorer. Individualism—every man for himself—was en- 
throned on fallen Collectivism. It ushered in legal pauper- 
ism. As the yood mother of a family will try to clothe and 
feed all her children much better than the mistress of a big 
boarding house, so the tiny medizval republic or kingdom 
would naturally throw the mantle of their fostering care more 
lovingly and more warmly round their members than the big 
Empire anxious to increase its prestige and its external 
power, at no matter what cost to the individual pawn in the 
game. The Church preached stoutly against the few enrich- 
ing themselves at the expense of the many, anathematized 
excessive interest and profits, and voiced the teachings of 
St. Thomas Aquinas even in the Council hall, that the well- 
being of the community was the conscience politic of its 
rulers, that the relief of poverty should be no mere act of 
voluntary charity, that it was a sacred obligation, what he 
himself declared it to be—debitum legale. 

i 
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In these Ages of Faith the Church teachings ruled the 
acts of the Town Fathers—that the purchase price or the 
cost of production should determine the price to the buyer 
or consumer, that the profits should be * within God's law.” 
Considerations of space forbid the drawing up of general 
rules or formulating theories as to the economic ideals of 
our forefathers of Medizval Town Ireland; the surviving 
records, however, clearly show that our tiny republics—for 
such our towns undoubtedly were—were determined not 
merely to provide daily bread for ‘each and all, brethren and 
sistren, share and share alike,” but also to make the profiteer- 
ing of the few at the expense of the community “ hateful 
alike to God and man “—in the language of a fifteenth 
century communal. 

To control all corn coming into the town, whether by sea 
or land, to provide daily bread for all inhabitants alike, was 
the primary duty of the Corporation. Not merely food- 
stufis but practically all imports were put beyond the power 
of traders not satisfied with “an honest penny.” The Mayor 
of Kilkenny (1202) ordained ** that no assize of victuals *’— 
fixing their market price—*‘ be made in the borough except 
by the common assent of the burgesses and the consideration 
of the bailiffs.” Inistioge (1206) and Kells (1210) issued 
similar regulations. 

Attempt at fraud by those who wished to make unjust 
gains out of the common need was a dangerous game. Every 
ship entering Cork (1339), after paying customs, had to 
enroll, with the bailiff of the town, the master’s name and 
the names of the consignees of all corn or other merchandise. 
Every buyer had to transact business by day-light, “ before 
dinner”; he was bound to grant “lot” to all citizens who 
demanded * lot’ of him, before sunset on the day the corn 
was bought. “ Whereas many a man may make such pur- 
chase of corn and other merchandise by guile, and so secretly 
that the other citizens who wish to go shares may not know 
of the purchase, nor know the place or time when they ought 
to ask for shares, it is agreed that buyer and seller ‘‘ should 
enter the quantity and the purchase price with their names.”’ 
at the Gild Hall, ‘‘so that citizen neighbours be better 
warned to demand their shares in time.’ “To remove 
another mischief that perchance a buyer might buy secretlv 
a shipload of corn, and neither buver nor seller come, nor 
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chose to go, to the bailiff to make declaration as aforesaid, 
and all for the purpose of escaping going shares and by 
such fraud and collusion the citizens may be deprived of 
their shares” it was ruled that ere the cargo was unloaded 
all the particulars aforesaid were to be enrolled at the Gild 
Hall, “on pain of forfeiture of the corn.” The buyer’s 
goods were to be seized and their value given to the foreign 
seller (importer), the forfeited corn was divided among the 
citizens, and the price obtained paid to the bailiff. 

The price for communal purchases was fixed by the Cor- 
poration or the Gild Merchant—in most Irish towns one and 
the same body. It was to be “ an honest price, a just price. 
From the petition of the middle-class people of Dublin (four- 
teenth century) it is clear that this wise action was sometimes 
neglected, since they prayed that henceforth no kind of mer- 
chandise be sold to any citizen except at a price agreed on 
as soon as the merchandise is housed (by the Customs), and 
that the Mayor and bailiffs make a rule to enforce this 
‘under a severe penalty.’’ In Waterford (1433-4) the Cor- 
poration were common buyers for all imports into the city 
and distributed them to all “ citizens and commonalty of 
the same as the shall see behouffull.’ 

Anyone who offered a higher price for corn, victuals, or 
other goods, than the Mayor and Council of Galway (1524) 
had offered was heavily fined. The Irish medieval citizens 
seemed determined that no secret “ trust” or “ corner,” to 
use modern words, should be formed by the Corporation or 
Gild Merchant. Thus in 1574 the Galway Council “ to 
guard the inhabitants of this city against concerted fraud 
ordered that they should not be made chargeable to the 
common bargain unless by a written agreement.’’ The poor 
men of Dublin (about 1315) requested that all merchants 
should have part of the communal purchases if they came 
in time, and were ready to pay, and would pay, the same 
price as the first buyers. Probably their object was to try to 
break down any attempt at monopoly, by the Gild Merchant, 
who were jealous of all ‘‘foreigners’’ (non-members), and so 
to eliminate the possibility of this Corporation “ arranging ” 
the prices. In Dublin the Gild Merchant was distinct from 
the Town Council, at least, in later medizeval days. 

Finally, it is interesting to learn how those medizeval 
Trish “ Barbarians,” so we are told they were by those who 
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“ought ” to know, dealt with the question of “ profiteering,” 
or ot hoarding, so acute a problem in the present enlightened 
days. In Waterford (1483-4): *‘ Divers persons of the 
city and suburbs were accustomed to buy much harvest corn, 
whereby they ofiended God in the committing of usury, and 
also regrated the market of corn, to be great hurt and in- 
tolerable prejudice of the common folk:’’ hence it was 
ordained, enacted and established for ever “ that no persons 
dwelling within the city or suburbs, whatever estate or con- 
dition he or they be of, shall buy harvest corn beforehand at 
no lower price nor value than it shall be worth between 
Michaelmas and Hallowtide the same year.” The Mayor 
and bailiffs were authorised “ to take and forfeit ” the corn 
so bought and to distribute it to all the town at the price and 
value then of the corn, and to fine the person or persons so 
found guilty after their discretions.’’ In Galway (1512) 
all kinds of corn or grain imported had to be sold and 
* ratiffied acording the plentines of the yere.” 

Kilkenny (1367) formulated a custumal which evinces 
wisdom in its every word. The merchants and sailors were to 
state on oath the first cost of the goods and the expenses of 
transportation. Then the mayor of the town and two dis- 
creet men were to name the price at which the wares were 
to be sold. As Prince Kropotkin justly comments: “ This 
way of ‘ naming the price’ so well answers to the very con- 
ceptions of trade which were current in mediaeval times 
that it must have been ali but universal. To have the price 
established by a third person was a very old custom; and for 
all interchange within the city it certainly was a widely 
spread habit to leave the establishment of prices to ‘ discreet 
men ’—to a third party and not to the vendor or the buyer.” 

In medieval Europe the miller had an unenviable re- 
putation. His alleged wickedness p°ssed into proverb, 
song and story—he shared, in popular estimation, with the 
devil all known sins. The satirist reserved a special and 
extensive region in hell solely for millers, who fell head- 
long every day “ in lapps thereunto.” The ruling authorities 
of Town Europe drew up draconic codes of laws with the 
object of teaching them that honesty was the best policy. 
We see the miller having bought his “ lot ” or share, at the 
communal price, stepping warily, as a wise man should, 
until the ground corn was in the baker’s or the bagster’s 
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hands. It would be difficult to find in penal legislation as 
severe a punishment for so small a theft as the City Fathers 
of Dublin (1309) hung over the heads of the Miller’s Gild: 

“ These are the laws and usages of the City of Dublin, 
which every citizen should preserve well and fully without 
blemish, for they were established in ancient times. . . . If 
a miller take corn to grind, he shall take it by the strike 
(standard) measure, and take it to the customer's house full 
and well pressed two or three times. And if the miller be 
guilty of larceny to the value of 4d. he shall be hanged in the 
mill on the beam.” 

“ If he to whom the flour belongs does not wish to claim 
it, the bailiffs shall do so, and shall give it to the poor for 
the love of God; and they shall seize all who are in the mill, 
little and big, and put them in prison for forty days. After 
forty days they shall forswear the city if they cannot find 
sureties that they commit no future damage; and if they do 
commit further damage the sureties shall answer for it. If 
the offence be such that the miller is worthy (sic) to be hanged 
he shall be hanged hastily, unless he be pardoned by the 
mayor and bailifis. And even though he be reprieved from 
hanging, the mayor and bailiff shall seize his goods.” 

Mr. Elton, to whose work I am indebted for this transcript 
in Norman-French and its translation, thus comments on it: 
‘*A short shrift, an improvised halter, a gathering of ‘ allin 
the mill great and small,’ including the family of the hap- 
less wretch; and the miller with the sack short of a miser- 
able 4 pennyworth of flour before his eyes is hastily 
swung up to the beam in the stuffy little mill where he has 
so long laboured. The din of war rages without and the 
glory of arms resounds through the King’s Castle of Dublin 
hard by; but in the gloom within hangs ever a warning 
wraith bidding all future millers to honesty, and attesting 
the watchful care exercised over the public interest by the 
mayor and corporation. But after all, so far as we know, 
the whole of the scene is a dream; for precisely as there is 
no record of any miller being hurdled in London, so there 
is none of any being hanged in Dublin.” He might have 
said that there is no instance of any Irish miller being so 
punished in medieval days, though the bakers did not go 
scot-free on a much more gentle scale of reprisal. 

The baker was not allowed too wide a latitude. 
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The same code thus warned him: “If any baker fall in 
default with his bread, the first time he shail pay 15d., and 
the second 30d. ; the third time he shall stand in the pillory, 
and then forswear the city for a year and a day. And 
if he wish to return to the city he shall forswear that trade, 
unless he have permission from the mayor and commonalty; 
and although he receive such permission, his seal shall be 
put on his bread *—equivalent to “ blacklisting ” nim as 
a rogue. 

Kilkenny passed (1333) this comprehensive law: “ Six 
lawful men shall be sworn faithfully to collect ail the 
weights and measures of the town,and of each kind of bread 
one loaf ; and shall write distinctly on each measure, weight, 
and loaf, the name of the owner; they shall also collect the 
millers’ weights. 12 lawful men shall then be sworn and 
the bailiffs shall bring before them the bodies of the bakers 
and brewers together with their weights and all as is afore- 
said; and they shall make inquest thereof. They then shall 
make inquest regarding the price of wheat on the last 
market day—viz. : what the quarter of the first, second and 
third qualities were sold for; and how the quarter of barley 
and of oats was sold; they then shall make inquest how the 
loaves of the bakers answer in weight thereto—viz.: the 
wastel bread (the finest sort) and the other sorts of bread 
according to the first, second and third qualities of wheat; 
also the ratio whereby the bakers should alter the weights 
of their loaves, according to the price of corn; and also for 
what defect of weight the bakers should be fined, and for 
what defect be placed in the pillory.” 

The composition of the daily bread, the mode of baking 
it, and its price to the consumer, were set down in very 
precise terms for the guidance of the baker. The leading 
principles for the various assizes of bread were laid down by 
the Statute “ Assiza Panis et Cervit ” (1266) and by “ Stat. 
de Pistoribus.” By these it was enacted that the Assize or 
weight ‘‘ should never be changed, but when there is 6d. in- 
crease or decrease in the price per quarter of wheat and if 
a baker be found lacking a farthing weight in 2s. 6d. or 
under he shall be fined, and if he pass the same number he 
shall be pillored, which cannot be remitted for money pay- 
ment, and every baker must have his own mark for bread.”’ 
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Times of scarcity or an abundant supply of corn led, at 
different periods, to slight modifications of these statutes. 

Under 1309 Pembridge chronicles that * the Bakers of 
Dublin for their false weights of bread, suffered a new kind 
of torment, which was never seen before: for that on §. 
Sampson the Bishops day they were drawn upon hurdles 
through the streets of the city at horse-tails.” 

The records surviving prove that the bakers were 
‘“ slippery sinners” in their dealings with the public. Un- 
like the millers they had no warning wraith on the gallows 
which would frustrate their knavish tricks—the pillory or 
the ducking stool, and later the hurdle, being their instru- 
ments of punishment. 

Friar Michael of Kildare, who satirized in bitter verse 
the clergy, secular and regular, and the nuns, as well as all 
traders, warned the bakers that their loaves of white and 
black bread being light, so they “ pinched on the right 
weight ” against God’s law, and consequently deserved the 
pillory (1308). 


Hail be ye bakers with yur louis smale 

of white bred and of blake full many and fale 

ye pincheth on the right white agens goddes law 
to the fair pillori ich rede ye tak hede 

this uers is 1 wrowgte so well 

that no tung i wis mai telle. 


All food stufis and ale were subjected to the same com- 
munal control and purchase and the same fixing of price as 
corn. Limitations of space will permit of only one example 
—from the town-laws of old Kilkenny (1333): ‘* No person 
shall purchase on the roads fish coming from the sea, and who- 
ever shall do the like shall for the first offence be heavily 
fined, and for the second expelled from the town. Also that 
all fishermen coming to sell fish in the said town, as well 
strangers as others, shall bring their fish to the common 
place appointed for that purpose, without retaining any in 
private houses, and shall leave them there on sale during 
the entire day; and if any residue remain over night that 
it should be brought back again in the morning to the afore- 
said place, and remain there on sale. Item, that any butcher 
who sells tainted flesh, or such as has died of the murrain, 
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or buy flesh from the Jews and sell it to Christians he shall 
suffer the punishment of the Tumbrel ’’ (Ducking Stool). 

Medizval Town Ireland has been limned by a certain 
school of historians as a land of semi- -starved military 
garrisons shuddering or greatly daring, at various times, 
in difierent moods, at or when meeting the lords of the Sean 
Ghall or the chieftains of the Gael, outside their walls. It 
carried on a beggarly trade in skins and cattle; schools it 
knew not and but little religion and that of a ** super- 
stitious * blend. But facts are stouter than prejudice. The 
work of archivists and of native historical scholars versed 
in European history as well as their own has revealed a 
number of highly civilised republics, carrying on an ex- 
tensive commerce with the Continent, with well-fed and 
richly clothed inhabitants instead of semi-barbarous 
congeries of soldiers, huxtering on a beggarly scale. The 
ordinances quoted in this article—they are but a fraction of 
the material collected—indicate a standard of prudence, 
justice and equity equal to the highest that contemporary 
broad Europe can show. Nowhere have the efforts of Ire- 
land’s enemies to depress the heart of our people and to 
weaken their moral back-bone been so subtle, so deadly, 
as in the realm of Irish history. Only by putting our 
custumals side by side with those of co-eval France, Italy, 
Germany, and England can we realise that our forefathers 
were able to meet on equal terms their European peers in 
culture, in even-handed justice, and in the amenities of 
life, as well as in its refinements. 

With all our boasted economic progress we do not pre- 
vent or relieve poverty, nor limit unjust profits, nor care 
for the common well-being, the greatest comfort for the 
greatest number, as our medizval Irish forefathers did in 
the Ages of Faith, when the Church and the masses were 
united in mart and workshop. 


sean SAtt. 


























The Jesuit and the Gerund. 


Every schoolboy has noted in the Latin hymns, written long 
ago by Irish hymn writers, the taste for alliteration as 
expressed in verses like: “ O rex rector regiminis,” “ Pater 
precor potentiz.’’ The taste may have survived, and the 
title, jingling and non-indicative, of this essay may lead 
to its being read. Schoolboys know, too, the rule laid 
down by experienced teachers of essay writing, ~ outline 
define, combine. . . .”’ It is needless to define the word 
Jesuit. By their works we know and honour them. They 
have been intimately associated with every cleric in his 
studies, in his historical and devotional readings and in 
soul therapeutics. The parish priest of Watergrasshill, 
writing in December, 1833, penned a never for cotten eulogy 
of their literary efforts, and his friend Oliver Yorke aptly 
applied to them the words of Virgil :-— 


‘* Alii spem gentis adultos 
Educunt foetus: alii purissima mella 
Stipant et liquido distendunt nectare cellas.”’ 
‘ Through flowery paths 
Skilled to guide youth in haunts where learning dwells, 
They filled with honey’d lore their cloistered cells.” 


Who has not partaken of the “* honeyed lore/’’ But the 
gerund is quite another affair. Readers may have reason 
to say that now their lips forget to tell thoughts they once 
could utter well. Let Dr. Wm. Smith from his sublime 
and beautiful book, the “ Smaller Latin Grammar” remind 
them that the Gerund is a verbal noun and that its cousin 
the Gerundive signifies ‘‘ that a thing is necessary or proper 
to be done.”’ The Jesuit found something that was neces- 
sary or proper to be done, and he did it with a will. He 
stamped out a national disease, a literary plague, which for 
long worked havoc in Europe, and which ruined hundreds 
of priests and thousands of souls. 

This contagious disease originated probably in Italy, 
and spread through Europe, ‘slowly but triumphantly. 
Scholars are divided in their opinion as to the country of 
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its origin. But all admit that it flourished in Italy, Spain, 
France, and in England. Some trace its origin to Italy. 
But, well marked symptoms of it appear in the work of the 
Spanish bishop, Guevara, the ‘* Dial of Princes ’’ (1529). 
He invented a style of writing called the estilo alto. It is 
a torm of disease, which necessarily befalls every torm of 
literature and art when the bounds of perfection have been 
reached, the craving to improve upon what is incapable 
of improvement. The estilo alto, which we may call the 
pedanticly bombastic style, abounding in artificial anti- 
theses, violent inversions of words and phrases, exaggerated 
metaphors, piled upon sense tropes devoid of meaning, 
appealed to the learned, los cultos. And anyone of stand- 
ing in Spain, Italy and France, who wished to avoid the 
thought, language and style of what he considered the 
profanum vulgus, adopted the estilo alto or, as it was often 
called in Spain, culturanismo. Spain had her Gongora, 
her poet-priest, an apostle of estilo alto, Italy had her 
leading poet, Marini, a very devotee of the grand style. 
Which was the pupil and which the master it is difficult 
to decide, but Marini’s position and popularity firmly 
established the plague in Italian letters, both in prose and 
in poetry Cardinal Bentivoglio, a model of pure composi- 
tion in prose and in verse, says of the poet Ciampoli, a re- 
dactor of briefs under Clement VIII, that *‘ his style would 
have been in place if he had been inditing not papal briefs, 
but an heroic poem.” The efforts of the Italian prose writers 
and poets are neatly summed up by Vernon Lee: “The 
sun cooled itself in the waters of rivers, which were on fire; 
the celestial sieve, resplendent with shining holes, was 
swept by the bristly back of the Apennines; love was an 
infernal heaven and a celestial hell, it was burning ice and 
freezing fire, and was inspired by ladies made up entirely 
of coral, gold threads, lilies, roses and ivory, on whose 
lips sat Cupids shooting arrows which were snakes.” 
— Studies of the Eighteenth Century in Italy.” 

France was not behind in her efforts at fine writing. 
Henry IV of France (1553-1610) was forced to take lessons 
in Spanish from Perez, the disgraced Secretary of State of 
Charles V and Philip II. Perez at the Escorial had been 
a distinguished and devoted adherent of the school of the 
* cultoristas,’’ and he carried the plague into France, being 
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the founder of the Hotel de Rambouillet. He visited 
England, and at the court of Elizabeth found the style of 
conversation introduced by Lilly, euphuism, in vogue. Its 
essential matter and torm were LUssues OI extravagant meta- 
phors and preposterous hyperbole, and Perez, already no 
mean craftsman in the art, wrote to Essex: “ My lord, a 
thousand times my lord, do you not know what causes 
eclipses of the moon and of the sun‘ The first is the result 
of the interposition of the earth between the sun and the 
moon; the second, of the moon between the sun and the 
earth. If between the moon, that is, my changing and ever 
declining career, and you who are my only sun, absence is 
interposed (for absence is the interposition of the earth 
between severed friends); or if between the earth—that 1s 
my poor body—and your noble favour, my career is inter- 
posed—or rather opposed—will not my soul be in sadness, 
in darkness itself¢’’ The school he founded was an ex- 
clusive shrine closed to the profane and the vulgar. ‘* This 
society,” says La Bruyére, “left the art of speaking in- 
telligibly, to the vulgar. With them something said, which 
was not very easy to understand, was sure to be followed 
by something else still more obscure, to be outdone in its 
turn by increasingly incomprehensible enigma after enigma, 
each greeted with long applause. By what they called 
delicacy, sentiment and refinement of expression, they at 
length became incapable of being understood themselves or 
of understanding others. Neither good sense, memory, nor 
the smallest capacity, was a necessary qualification for 
these entertainments; wit was certainly requisite—not, 
however, of the best, but that which is false and in which 
the imagination has least play.’’ Priests were constant 
and ardent students of these politely inane circles, which 
were sometimes called Ruelles. Indeed, the Abbés of 
Bellebat and Buisson were entitled Grand Introducteurs 
des Ruelles, for they instructed young men in the acquire- 
ments necessary to the frequenters of these ruelles! 
Macaulay tells us in his essay on Dryden : “ The national 
taste was to the last degree detestable. Alliterations, 
puns, antithetical forms of expression lavishly employed 
where no corresponding opposition existed between the 
thoughts expressed, strained allegories, pedantic allusions, 
everything, in short, quaint and affected in matter and 
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manner made up what was then considered as fine writing. 
The eloquence of the bar, the pulpit, and the council board 
was deformed by conceits, which would have disgraced the 
rhyming shepherds of an Italian academy. The king 
quibbled on the throne. We might, indeed, console our- 
selves by reflecting that his majesty was a fool. But the 
chancellor quibbled in concert from the woolsack : and the 
Chancellor was Francis Bacon. It is needless to mention 
Sydney and the whole tribe of euphuists; for Shakespeare 
himself, the greatest poet that ever lived, falls into the 
same fault whenever he means to be particularly fine.’’ 
Every schoolboy has carefully read the notes of Shake- 
speare’s many annotators and editors. There is no need 
to give examples. The poetry of the Catholic priest, 
Crashaw is a network of conceits and quibbles. But Spain 
was the real home of the plague. The English had long 
given up church going, when Donne and his fellows 
quibbled and jested and conceited in the pulpit. But the 
devout Spaniards attended in crowds to listen to the 
absurdities of their preachers—young and old, high and 
low, secular and regular. They did not seek gospel bread: 
the hard mosaic pebbles which made up a crazy design 
delighted their hearts, though they hardly fed their souls. 
Paravicino (1580-1633) whom Lopé styles ‘* the Cyril and 
Chrysostom of Spain,” introduced the estilo alto, or Gor- 
gonism, into his sermons, and the pulpit-plague spread 
throughout the land. Simplicity, fervour, dogmatic teach- 
ing, exhortation, instruction, all were thrown to the winds; 
the quibblers in thousands overran the churches of Spain, 
Italy and France. ‘Friars, filled with the spirit of the 
seraphic Father, friars animated with the zeal of Dominic, 
Jesuits imbued with the spirit of Ignatius became infected 
with the microbe of pulpit babbling. Every order and con- 
gregation added lustre to the gay throng of buffoon 
preachers. Secular priests, chaplains, professors, church 
lignitaries swelled the riot of mad and maddening 
preachers. In vain did the Council of Trent, and the Bulls 
of Gregory XIII, Clement VIII warn and threaten prea- 
chers and writers against novel and unwarranted applica- 
tion and explanation of Scripture texts and themes. In 
vain were “‘ arguments, texts, decisions, canons, councils, 
constitutions, edicts, censures, fulminations, sighs, tears, 
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eriefs, beseechings, exclamations, threats, and promises.’ 
‘the fever could not be checked. 

The happy thought struck a Jesuit, Father De Isla 
(1703-1781), himself no amateur in the popular ranting, 
to do for pulpit buffoonery what Cervantes (1557-1616) 
had done for the mad exploits of absurd chivalry. So he 
wrote a story of a peasant boy who, having heard the wild 
babblings of the travelling triars who often visited his 
father’s farm, showed aptitude in mimicry and in memori- 
zing their words and gestures, entered a friary, got a 
scanty training, and became a renowned and much-sought- 
after preacher of the ranting, raving school. De Isla in 
his preface explains his fears and his aims. He saw that 
Cervantes in his Don Quixote, published in 1605, had 
laughed Spain’s chivalry away—at least the absurdities 
of the books of chivalry were, after his work, regarded as 
absurdities and impossibilities. But the words of Erasmus 
in The Praise of koliy, where he * said a hundred pleasant 
things against the bad preachers,’ had produced little 
effect. The prohibition of a French bishop, affecting sixty 
preachers who dishonoured the word of God in the pulpit, 
had produced no effect, as compared with a burlesque 
sermon full of conceits, which his lordship wrote on the 
text: “‘Sicut unguentum, quod descendit a capite in barbam, 
barbam Aaron.’ The latter acted as magic in dispelling 
conceits from his pulpits. Fénelon’s wise chapter on pedan- 
try, obscurity, and pulpit wit fell flat on his countrymen, but 
Moliére’s witty sarcasm had been as a killing frost on the 
French buds and fiowers of pulpit conceits. 

De Isla called his hero Gerund Zotes, or Gerund Blun- 
derhead, to translate the surname. And his book he called 
‘“ Historia del famoso Predicador Fray Gerundio de Cam- 
pazas alias Zotes.’’ Behold, then, the Jesuit and the 
Gerund. The Jesuit had read the thousand profanities 
and absurdities of his Spanish and French and Italian fel- 
low-preachers. He had seen the havoc, heard the sneers, 
saw the poor results of warnings, admonitions, threats, 
punishments: and he tried the dangerous and effective 
weapon of ridicule. Even had he quoted verbatim the 
ordinary pulpit themes, texts, moralizing, stories, puns 
and mythological allvysions, he could have effected «reat 
and salutary reform. For the buffoons stopped at nothing. 
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A preacher on St. Laurence’s day, referring to the martyr’s 
death on the gr idiron, took as his text : “ His bedstead was 
a bedstead of » iron,” “ lectus ejus ferreus” (Deut. iii. 11), 
referring in its context in the mosaic narrative to the 
sleeping equipment of Og, King of Besan! On the same 
feast a preacher referred to the ‘offering of his body, made 
by the martyr to Christ, and took as his text: * And they 
gave Him a piece of broiled fish!’’ Of course, the English 
Puritans were altogether outlandish in their application 
of Scripture and the selection of texts for sermons. ‘The 
classic example of Puritan profanity is the preacher's ser- 
mon against fashionable head-dress, where he culled irom 
his Bible the text: “ Top not come down.” But the “ cul- 
tured’ preachers of Father De Isla’s day are no mean 
rivals of those Scotch and English ranters. Here is an 
extract from a Frenchman preaching on the prodigal] son: 
‘Mittit ad quzrendum les drapiers, les grossiers, les 
merchands de soy, et de fait accoutrer de pied en cap; il 
n’y avait rien dredire. Quando vidit sibi pulchras caligas 
d’ecarlate, bien tirees, la belle chemise froncée sur le collet, 
le pourpoint fringaut de velours, la toque de Florence, les 
cheveux de feignés. . . . . heee secum dixit ‘ oportet mihi 
aliquid ’ Non, tu as toutes tes plumes. Tu es nimis prope 
domum patris tui, pro bene faciendo Casum tuum. Pueri 
qui semper dormierunt in atrio vel gremio matris sue, 
nunquam sciverent aliquid, et nunquam erunt nisi asini et 
insulsi et ne seront jamais que nices et béjaumes. Bref qui 
ne frequenie pays nihil videt.” A bishop of Belley 
preached as a Christmas sermon : “ He is our ‘Bellerophon, 
who, mounted on the Pegasus of humanity, winged by union 
with the Deity, has overcome the world—confidite, ego 
vici mundum—the world, a true and strange chimera, lion 
as to its front by its pride, dragon behind in its avarice, 
goat in the midst by its pollution ! He is our youthful 
Horatius overcoming the three Curatii of ambition, avarice 
and sensuality ! He is our Hercules who has beaten down 
the triple throated Cerberus, and who has in his cradle 
strangled serpents. The one crushed two, but ours has 
destroyed three. ....° A cong qegation applauded a 
preacher who told them that ‘‘ the divine Adonis, Christ, 
was enamoured of that singular Psyche, Mary!’ If such 
things were of the greenwood what must have been the 
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words and ways of the dry! What must the preaching of 
the ignorant hedge-priests have been! I quote the genuine 
article before I give the parodies. 

Little Gerry was much taken by a sermon which he 
heard preached in his father’s house, and retained its words 
in hismemory. He took “great pleasure i in hearing, after- 
wards in imitating, the preachers s and their words, imprint- 
ing most readily on his memory their greatest absurdities, 
inasmuch that these absurdities only seemed retainable by 
him” (Chap. iv). A good father made up of an equal 
mixture of coxcomb and blockhead” visited the Zotes’ 
farm, and without invitation rattled off a sermon he had 
composed at Salamanca years before, and preached at the 
conferring of a university degree. This is it:—"’ Fire, 
fire, fire, the house is on fire, Domus mea domus orationis 
vocabitur. Now, sexton touch the loud sounding bells. In 
cymbalis bene sonantibus. Do it so, for to toll for the 
dead and to toll for fire is the same thing, as the judicious 
Picenelus remarks—Lazarus amicus noster dormit. Water, 
sirs, water, for the world is burning: quis dabit capiti meo 
aquami? the interlineal gui erant in hoc mundo; Pagninus, 
et mundus eum non cognovit. But, what do I see? alas, 
Christians, the souls of Christians are in flames! Fidelium 
anime! and the devouring element feeds on flowing pitch; 
Requiescant in pace, id est in pice, as Vatablus explains it. 
Fire of God, how it burns! ignis a Deo illatus. But, now 
rejoice with me, for behold there descends the Virgin of 
Carmel to deliver those souls who have worn her holy 
scapularies, scapulis suis. “* Let justice be done.’ says 
Christ : “ mercy defend us,” says the Virgin. Ave Maria.” 

The sermon produced a profound and lasting effect on 
the boy, as it may produce even now on careful readers. 
Soon he was able to repeat it, gestures and bellowings-— 
all complete—and his parish priest gave him a farthing to 
buy nuts, his father gave him cakes, and his mother plums. 
The boy at school was a dunce, and learned little save rig- 
maroles about tropes and anagrams, elipsis, paraclipsis, 
apostrophe, prolepsis and mythology extensively. The 
schoolmaster, a pedantic, pious fool flogged poor Gerry 
four hundred and ten times duri ing his five ‘and a half years: 
but, knowing his love for sermons in the estilo alto and for 
pulpit buffoonery, sometimes relaxed his severity and 
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talked of preachers and preaching. What schoolmaster 
ever neglected these themes! One day he lifted a sermon 
book and read aloud a sermon de viduitate ‘ Dicitur de 
quadam vidua quod venit ad curatum suum querens ab eo 
consilium si deberet iterum maritari, et allegabat quod 
erat sine adjutorio et quod habebat servum optimum et 
peritum in arte mariti sul. 

Tune curatus, * Bene, accipite eum.” 

E contrario illa dicebat, *‘ Sed periculum est accipere 
illum, ne de servo meo faciam dominum.”’ 

Tunc curatus, * Bené, nolite eum accipere. ” 

Ait illa, “‘ Quid faciam’ Non possum sustinere pondus 
illud quod sustinebat maritus meus nisi unum habeam.”’ 

Tune curatus dixit, ** Bené habeatis eum.”’ 

Ait illa, ‘* Sed si malus esset, et vellet mea disperdere 
et usurpare?”’ 

Tune curatus, “ Non accipiatis ergo eum.” 

Et sic semper curatus juxta argumenta sua concedebat 
ei. Videns autem curatus quod vellet illum habere et 
haberet devotionem ad eum, dixit ei ut bene distincte in- 
telligeret quid campanae ecclesi:e ei dicerent, et secundum 
consilium campanarum ipsa faceret. 

Campanis autem pulsantibus, intellexit juxta volun- 
tatem suam quod dicerent. ‘‘ Prends ton valet, prends ton 
valet.’ Quo accepto servus egregie verberabit eam, et fuit 
ancilla que prius erat domina. Tune ad curatum suum 
conquesta est de consilio maledicendo horam qua credi- 
derat ei. Cui ille: ‘‘ Non satis audisti quid dicant cam- 
pane.’ Tunc curatus pulsavit campanas et tunc intel- 
lexit quod campanz dicebant. ‘“‘Ne le prends pas, ne le 
prends pas.’ Tunc enim vexatio dederat ei intellectum.”’ 
This sermon is illustrative, and may be instructive to some 
curatus. It has been dramatized by Southey, and was 
much admired by little Gerry and his mates at school. 

During his early days in conventual life the hero never 
lost his love for pulpit ranting, and great was his joy when 
he met one of the leading practitioners in the art. Let 
Fr. Isla describe the hero: ‘‘ This Father Predicator was 
in the flower of his age, just turned three and thirty: tall. 
robust and corpulent, his limbs well set and well propor- 
tioned, with somewhat of a prominent paunch; straicht 
neck and erect gait, with his bit of top-knot to his tonsure 
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which was studiously and exactly rounded; his habit always 
clean, and the folds long and regular, a neat shoe, and, 
above all, his silken skull cap adorned with much and beau- 
tiful needlework, an airy tassel raising itself in the centre, 
all the happy labour of certain holy nuns, who were dying 
for their Father Predicator. In short, he was a most 
gallant spark, and, adding to all this a clear and sonorous 
voice, something of a lisp, a particular grace in telling a 
story, a known talent at mimicry, a particular and taking 
manner, a roaring style and boldness of thought, without 
ever forgetting to well sprinkle his sermons with tales, 
jests, proverbs and fireside phrases, most gracefully 
brought in, he not only drew multitudes after him, but bore 
the bell in all conversations of ladies. 

‘* He was one of those polite preachers who never quote 
the Fathers, nor even the Evangelists, by their names, 
thinking that this is vulgar. St. Matthew he called the 
Historian Angel; St. Mark, the Evangelic Bull; St. Luke, 
the most Divine Brush; St. John, the Eagle of Patmos; St. 
Jerome, the Purple of Belen; St. Ambrose, the Honeycomb 
of Doctors; and St. Gregory, the allegorical Tiara. It is 
not to be supposed that in naming a text he would tell you 
simply and plainly the Gospel and chapter he took it from; 
no, that he thought was to brand him for a Sabbatine 
preacher. He would say ex lectione evangelici Matthaei. 
; But to fail to make a couple of affected tosses of 
the head, whilst he was proposing his subject, and at the 
finish of the proposing of it, to give two little jumps, as 
it were, or rising on his toes, looking disdainfully at his 
audience, was never known to him. Then he drew airily 
out of his left sleeve a silk handkerchief of a vivid colour, 
about a yard wide, shook it full length, and nose trum- 
pheted. . . . It was well known to be a favourite maxim 
with him, to begin his sermon with some jest or tavern 
wit, some seeming blasphemy, impiety or madness, and 
‘after having kept the audience for a while in expectation 
he would complete the clause or explain it, thus ending in 
miserable insipidity. Preaching one day upon the mystery 
of the Trinity he began: “I deny that there is in God 
unity of essence and trinity of persons,’’ and there he 
stopped. The hearers began to look at one another as if 
scandalised, or at least shocked or anxious, to hear such 
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blasphemous heresy. And then, our preacher thought he 
had caught them, he proceeded with the poorness of adding, 
“ Thus says the Arian, the Manichean, the Socinian; but I 
shall prove it against them by Scripture, by Councils, by 
Fathers!” 

In another sermon upon the Incarnation, he began in 
this manner: “To your healths, gentlemen,” and when the 
audience laughed and guffawed (for he said it as a tavern 
clown would) he added, ‘“There is nothing to laugh at; for 
to your healths and mine and the healths of all did Jesus 
Christ come down from heaven, and was incarnate in the 
womb of the Virgin Mary. It is anarticle of faith, I prove 
it; propter nos homines et propter nostram salutem, &c.” 

This style of profanity drew crowds, and rounds of 
ignorant applause. It was for generations the daily bread 
of Catholic Spain, of Catholic France, and of Catholic Italy. 
Bishops thundered, Provincials admonished and punished, 
heads of religious houses advised, warned, entreated, placed 
models and rules before their preaching brethren; but all 
in vain. The crowds applauded, the preachers supplied 
the material for the laughter, the sneers, the criticism. 
Young Friar Gerund drank from all the muddy fountains 
obtainable and copied exactly the master buffoons. The 
Predicator was told to appoint him to preach in the convent 
refectory. The youngster was entranced with joy, rattled 
off a few inane sentences, and for over an hour acted every 
gesture of his silly models, in dumb show. Warnings were 
given to him, but when the great day arrived he had 
patched up from the Bible, concordance, Theatrum Vite 
of Beyerlink, Theatre of the Gods, Fasti of Masculus, the 
Pagan Calendar of Masejan, Mythology of Natalis Comes, 
Aulus Gellius, Picnelus, Virgil, Ovid and the Florilegium 
Sacrum, such a tissue of profane and extravagant absurdi- 
ties that even his master models were stirred with envy 
and fear of a formidable rival in pulpit buffoonery. The 
Father Preedicator’s world-famous sermons: ‘‘ The science 
of ignorance in the wise ignorance of science,’’ and “‘ the 
election of rectitude for the rectitude of election ’’ were com- 
pletely outdone by his pupil, who had but eight days to 
prepare. He preached it a thousand times in his cell. 
This is what the young hero preached in his theme, the 
feast of St. Anne, in a town where the civil powers had 
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recently expelled some women of evil repute :—‘‘ Praised, 
glorified and blessed be the holy sacrament, in the first 
instant of its most pure sacred being and natural anima- 
tion ’’—a clause, says De Isla, which had always struck 
him forcibly. He crossed himself with great command, 
proposed his text without omitting the ex evangelica 
lectione capite decimo quarto, neighed twice and said: 
‘Of no less estimation is the green colour than that of the 
yellow, than the scarlet, which is not blue: Dominus, O 
altitudo divitiarum sapientiae et scientie Dei. As colours 
failed not to be the oracle of sight, so neither do words fail 
to be that of faith in hearing, as Christ hath said: Fides ex 
auditu, auditus autem per verbum Christi. St. Anne was 
born—as my faith assures me from having heard it said— 
of a red colour because the azure waves of her first sensa- 
tions made her strongly palpitate in her mother’s womb; 
ex utero anté luciferum genui te. To this transparent angel, 
then, this diaphanous intelligence, and speculative object 
of most acute devotion, this fervent and exstatic people 
consecrates these hyperbolic rites. . . . Anne, as we all 
know, was the mother of our Lady, and grave authors affirm 
that she carried her in her womb twenty months, Hic 
mensis sextus est illi; and others add that she wept, Ploratus 
ploravit in noctem, whence I infer that Mary was a Zahori 
[gifted with second sight]. Et gratia ejus in me vacua 
non fuit. But let the orator attend to argument. St. 
Anne was mother of Mary, but Mary was Mother of Christ, 
therefore, Anne is grandmother of the most Holy Trinity, 
Et Trinitatem in unitate veneremur. On this account is 
she celebrated in this her house: Hac requies*mea in 
saeculum saeculi. . . . What parallels can express my 
words in speaking their praise? Laudo vos? In hoc non 
laudo. Thou art that dark net in whose meshes are caught 
the silly fishes. Saginae missae in mari. Thou art the 
stone in the desert, which the lover of Rachel erected in 
the Damascan field to give water to his flock. Mulier da 
mthi aquam. St. Anne is that precious pearl, which, re- 
flecting the blinking horizon, makes those who seek it 
blind : guerentibus bonas margaritas. She is that treasure 
now hidden, thesaurus absconditus, now occult, nihil occul- 
tum, which the holy soul reserved for the utmost ends of 
the earth: De ultimis finibus pretium ejus. History 
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informs us that the holy Virgin hung out the washed clothes 
of her child on a rosemary tree. Who taught her this? Her 
mother, St. Anne: ipse vos docebit omnia. Then as the 
rosemary tree served St. Anne, the same thing we see to- 
day—she is served her by the Lord Mayor, Don Francisco 
Romero. ... Come then, let us say to her that acrostic 
prayer, which she taught her infant Mary; for, as a good 
mother, as soon as the child could lisp, she instructed her 
to repeat the Ave Maria.’’ 

This was young Gerund’s first attempt, and his later 
efforts, as recorded by the Jesuit, far eclipse it in glory. I 
will not weary the reader by extracts of a similar nature. 
Several sermons, moralizings, rules and models for imita- 
tion are given by the good Jesuit, or rather put in the 
mouth of his imaginary characters. These sermons of 
Fray Gerundio maddened his superiors, and gladdened his 
refectory, and (later) his church-hearers. But De Isla had 
used very dangerous weapons: wit, sarcasm, ridicule. He 
tried not to indicate any particular religious body in his 
hero and his words and ways. His work attacked a body 
of men, who needed attacking and correction—pulpit 
buffoons. His book gave joy to thousands, who laughed 
and laugh—for in Spain Fray Gerundio is still a classic, 
and Spanish priests ever quote his wit and wisdom. But 
the buffoons’ occupation waned and withered, and they 
were very savage on the book and alas! on its author. The 
bishops and secular clergy escaped the ridicule—at least 
the direct ridicule and mordant wit—and they enjoyed 
hugely the discomfiture of the friars. The heads of houses 
longed for reform, but reform by De Isla’s methods was 
something they never could forgive. Well did the leading 
members of the Orders know the plague, its beginnings, 
workings and havoc. The Jesuits themselves showed un- 
mistakable symptoms of advanced pulpit madness. Their 
superiors were urging the study of the great models of 
their order, Faber (1637), Von Hartung (1629-1682), 
Osorius (1558-1594), Deza, a pupil of St. Ignatius, Vieyra, 
“the true interpreter of Scripture, the singular organ of 
the Holy Spirit, the model of orators, the father of elo- 
quence;’’ but extant sermons show that several Jesuits 
preached in the estilo alto. Vieyra, the apostolic, admitted 
“How many times I hear something reported to be Thy 
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word, which is only my imagination! for I do not exclude 
myself from the number of the guilty ”— Sermones tom. I. 
p. 10. 

The Dominicans knew well their sins, but they took 
their Jesuit brother very wrathfully. Labat, the great 
French Dominican missionary (1664-1738), in his ‘‘ Voyages 
en Espagne et en Italie ” (1731), tells of a sermon he heard 
in the open air in Tivoli, on the feast of the Name of Mary, 
15th September, 1709; and I translate his words as illus- 
trating by a friar that the sermons of De Isla’s hero were 
not overdrawn. ‘‘ The preacher appeared, after having 
kept us waiting sufficiently long, mounted the pulpit, sat 
down without ceremony, examined his audience in a grave, 
and perhaps slightly contemptuous manner; and then, 
after a few minutes’ silence, he rose, took off his cap, made 
the sign of the cross on his brow, then on his mouth, and 
then on his heart, which, after the old system, he supposed 
to be on his left side; lastly, he made a fourth sign, which 
covered up all the others, since it extended from his head to 
the pit of his stomach. The operation complete, he sat 
down, put on his cap, and began his discourse with these 
words :—‘ I beheld a great book, written within and with- 
out,’ which he explained thus: ‘ Ecce il verissimo ritrato di 
Maria semper Virgine; that is to say, Behold the true por- 
trait of Mary ever Virgin.’ The application was followed 
by a long digression upon all books ever known, in MS. 
or in print. Those which compose the Holy Scriptures 
passed first in review; he named their authors, fixed their 
dates, and gave reasons for their composition. He passed 
next to those of the ancient philosophers, of the Egyptians 
and of the Greeks; those of the Sibyls appeared next on the 
scene and the praise of the Tiburtine Sibyl was neatly in- 
terwoven in the discourse. Homer’s Iliad was not for- 
gotten, any more than the Aneid, not a book escaped him; 
and then he declared none equal to the great book written 
within and without; a book, said he, imprinted with the 
characters of divine virtues, bound in Heaven, dedicated 
to wisdom incarnate, . . . approved by the doctors of the 
nine angelic hierarchies, published by the twelve apostles 
in the four quarters of the globe; a book occupying a first 
place in the celestial library, in which angels and saints 
ever study, a book, which is the terror of demons, the joy 
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of heaven, the delights of saints, the recompense of the 
triumphant Church, the hope of the suffering, the support, 
the strength, the buckler of the militant. He never left 
this great book the leaves of which he kept turning, so to 
speak, for three good quarters of an hour, and then, finding 
that it was time to rest, he quitted us suddenly without a 
‘good-bye.’ I mean without a blessing, and without having 
spoken of the Blessed Virgin in any other light than that 
which served him in explanation of his text.”’ 

‘*T confess I never heard a sermon which pleased me 
better, for I was not a bit wearied during it; and in his 
style, I suspect he was unequalled. The passion of Father 
Imbert, Superior of our mission at Guadaloupe, his sermon 
on St. John of God, and that of Father Ange of Rouen, a 
Capuchin, on a certain indulgence had hitherto appeared 
to me inimitable masterpieces; but I must award the palm 
to that which I have just reported, and, to do the preacher 
justice, he surpassed the others mentioned as the empyrean 
sky surpasses the lunar in grandeur and elevation.’’ So 
much for the Dominican witness to pulpit buffoonery, and 
to his sweet tribute to his brother’s efforts at Guadaloupe. 

But they laugh best who laugh last. The immense 
popularity of Isla’s work, and the hearty laughter it pro- 
voked, aroused the undying enmity of the friars, particu- 
larly the preachers of the Theatines. In 1760, the Holy 
Office intervened, suppressed the book, and forbade all 
arguments on it. But the book had got such a long start 
in the race for existence that the prohibition effected little. 
However, clerical anger dies slowly, and with fearful 
writhings; and the cry for the suppression of the Jesuits 
was taken up with great vigour and venom by many of the 
Gerundios—then out of occupation, for De Isla’s leseee 
and satire were fatal to their cause. And, just as in the 
war raised by Pascal in his Provincial letters, the bitterest 
enemies with tongue and pen of the unfortunate Jesuits 
were regular priests; so now their open foes were the un- 
heard of members of other Orders, and, of course, the pulpit 
buffoons. Poor De Isla and his works were, in a large 
measure, the cause of much bad-mannered abuse poured 
out on his Order. He felt the situation and the lowering 
clouds which for years preceded the storm of the Jesuits’ 
suppression. He had an apoplectic seizure followed by 
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years of ill-health, loneliness and poverty. Yet he lived 
happily through all, as his letters show. But the hope of 
his life was not fulfilled. He longed for his glorious Spain. 
But he died in exile, at Bologna, after twenty-two years’ 
suffering, far from the land whose traits and characters 
he portrayed so well—for in Spain of to-day his name and 
fame live and flourish, and his writing of Spanish is shown 
forth as a model. What Cervantes wrote long ago of his 


own great work, its cause and effect, may with greater 
truth be said of De Isla’s. 


Yo he dado en Don Quixote pasatiempo 
Al pecho melancélio y mohino 
En cualquiera sazon, en todo tiempo. 


And I it is in Quixote who have given 
A pastime for the melancholy soul, 
In every age and for all time and season. 


—Viaje del Parnaso. 


To none do the Jesuit and his Friar Gerund appeal 
so dearly and so closely as to priests, for they alone can 
note many rich pieces of wit and wisdom, hidden from the 


layman’s eye. It has been a pastime to many a melan- 
choly soul. 


E. J. QUIGLEY. 





The Multitude of Souls.’ 
IV. A PLATONIC MYTHUS. 


Released by one dose of hemlock from the judgment of 
the Dikastery and the custody of the Eleven, the spirit of 
the dauntless Socrates still wanders on his ancient mission, 
begetting discussions, prompting either side, listening 
eagerly while unable to join orally, remembering all that 
is said, and sometimes telling me. During a summer 
vacation spent at Constantinople, the spirit of Socrates re- 
counted to me the following discussion, which he had got 
up between two Uniate Greeks, Basil and Gregory, monks 
in the Laura of St. Epaphras, not very far from the city :— 


Basil. You are for ever making conjectures and starting hypotheses 
in theology. You are not a heretic, for you are not contumacious, but, 
like a monk and a good Christian, you submit all your speculaticns to the 
judgment of Holy Church, and you are careful not to suggest anything 
contrary to what the Church has clearly decided. Still I don’t like 
this theorising. Why not be content with repeating common and certain 
doctrine ¢ Or, if you must have some discussion, find out what has been 
said by safe theologians on either side of a question, and repeat the ir 
contention. For a theologian, one thing is necessary,—or, as our old 
teachers used to say, requiritur et sufficit,—avoid novelties. 

Gregory. My reason is simple, because we have not two minds, cne 
for theology, and one for all other sciences. 

Basil. I don’t understand you. 

Gregory. I mean, all other sciences advance by the method of trial 
and failure, and theology can advance no otherwise. Nothing venture 
and nothing win. Hasard no conjecture beyond the safe lines of common 
and certain doctrine, and you may transmit a treasure of theology to 
posterity, but you will not transmit it, as Shakespeare would have said, 
‘with advantages’: the treasure will not grow by your handling it, it 
will not fructify in your hands. We must form hypotheses in theology. 
and get them tested. Our mistake, scientifically speaking, would be if 
we put forward our hypotheses as theses, and claimed to have proved 
what at best we have shown to be possible. As Christian men, our 
mistake would be if we put forward hypotheses, and refused to abandon 
them, when the living voice of Church authority pronounced them un- 
tenable. But an hypothesis, propounded only as an hypothesis, in sub- 


mission to the correction of the Church, is a contrivance for advancing 
theology. 


1 Continued from our last issue, pp, 54-64. 
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Basil. But why should theology advance ? We have built up a good 
empire : let us be content with what we have. Was it not Trajan. who 
decreed not to annex any more provinces to the Roman Empire ? 

Gregory. Yes, and some consider that, able ruler as he was, Trajan 
by that policy initiated his country’s ruin. Had Rome pushed her way 
boldly on the right banks of the Rhine and the Danube, and draughted 
the Germans and Goths into her armies, the invasion of outer barbarians 
might have been stemmed, and Rome might have been the seat of tem- 
poral power to this day. When a great empire ceases to grow, it begins 
to decay. And the same rule holds of science, even of theology. Did 
you ever know a great theologian who did not seek to advance to new 
conclusions ?* Indeed I should say, no one is a great theologian, whose 
labours do not enlarge, or at least tend to enlarge, the measure of our 
theological knowledge. The physicist must guess, then prove or disprove 
his guesses, or he can never discover. The theologian likewise must 
guess, then fight his guesses until they are victorious or are refuted. At 
the same time, I grant you, the method of proof and disproof in theology 
differs in one important respect from the method in physical science. 
In physics there is no final appeal to authority : in theology there is. 
The decisions of the Church are to the Catholic theologian what observation 
and experiment are to the discoverer in physics. They are at once a 
check upon his theorising—for, as Aristotle says (De gen. animal. iii, 10, 
25), ““We must believe the evidence of our senses rather than our 
theories ; and the theories, if their conclusions accord with the evidence 
or sense,’ analogously of decisions of faith—and at the same time they 
are a starting point for further theorising. 

But there is a graver reason still for this exercise of theological con- 
jecture. Preach the gospel to every creature, our Lord says. Now that is 
a very difficult commandment to carry out in these days. Who shall 
preach the gospel to the educated upper ten thousand of modern Hellas ? 
Notoriously, the thing is not being done. The ten thousand best educated 
men in the country are Platonist, Hegelian, Evolutionist, Humanist, 
Agnostic,—‘ Christian’ even they will call themselves, but ‘tis a 
Christianity that would have amazed St. Paul. This, you will say, is all 
human pride on their part. I fear there is much pride about it, but it is 
not all pride. There is a great deal of honest intellectual difficulty inter- 
vening between these minds and the acceptance of the gospel. Surely, 
the theologians and priests of the Catholic Church are not going to say 
with Caiaphas and his crew, What is that to us ? look thou to it. Surely, 
it befits a priest and a theologian to examine very carefully how far the 
certainty of divine faith and ecclesiastical sanction really does extend, 
that he may not lay heavier burdens on delicate and impatient shoulders 
than he has Christ’s authority for imposing. Nowhere are these minds 
more sensitive than:on questions of Eschatology. The Eschatology 
which we present to men in Christ’s name should be at once Catholic 
and well considered, full and robust, yet not wantonly bold. 

Basil. Agreed, agreed. 

Gregory. With Dante, then, as I was saying to you the other day, I 


2 For St. Thomas see M. de Wulf’s Histoire de la Philosophie Medievale, 
ed. 2, p. 369. 











130 THE IRISH THEOLOGICAL QUARTERLY. 


would conjecture the existence of a First Circle of Hell which is not gehenna 
ignis, not a region of hell-fire ; and I would people this First Circle, con- 
jecturally, with three classes of souls : 


(a) Souls of such as have died in infancy without baptism. This 
class is allowed by all modern theologians. 

(6) Souls of adults who have died without baptism, even ‘ of desire,’ 
yet not having incurred the guilt of formal mortal sin. This 
class, as we were saying, is disallowed by St. Thomas (1* -2* 
q. 89, art. 6), but is definitely contemplated by that sound 
scholastic poet, Dante. 

(c) Souls of adults, unbaptised and uninstructed in the principles of 
true religion, who, after committing what was in them mortal 
sin, have afterwards turned to God, and repented in such 
incomplete fashion as was to be expected of them, but without 
attaining to what theologians call ‘ perfect contrition,’ i.e., 
that sorrow, based upon pure love of God, upon which justifi- 
cation and sanctification and a title to heavenly beatitude 
ensues. This class, so far as I know, has been conjectured 
only by the poor monk Gregory, now speaking. 


Basil. Why not add a fourth class, of the souls of Christians who after 
sinning mortally elicit an act ot ‘ attrition,’* and so die without oppor- 
tunity of confession ? 

Gregory. Now you are getting venturesome. One would have to 
consider in such a case whether it was the man’s own neglect of grace 
offered to him, his own supineness and indolence in the hour in which he 
was taken away, that made his sorrow stop short at attrition, and pre- 
vented its going forward to perfect contrition. If that difficulty, and it 
is a serious one, could be got over, it might be pleaded on the man’s 
behalf that his soul did not pass away contumacious and obstinate, that 
the red flag of rebellion was lowered ere the end came, and the soul went 
before its Judge, penitent, albeit not on the highest motive, meek and 
submissive. It might be argued by an indulgent theologian that some 
mitigation of punishment would be conceded, that the fire of hell would 
burn lower, if it burnt at all for that unhappy soul,—‘ unhappy ’ I call it, 
for it remains a damned spirit, unsanctified, unjustified, and will never 
see the face of its God. But your venture goes further than I can follow 
you. 
Basil. Well, let that fourth class drop out. But, you know the 
wickedness of the pagan world, how ever could Dante have brought 
himself to say of so many, and such characters too, 


** These of sin were blameless.”’ 2 


Gregory. I have always taken the nominations to the First Circle for 
a poetic licence, merely expressive of the sort of persons that Dante 
would have liked to have seen there. But you want to know how possibly 


8 * Attrition’ is supernatural sorrow for sin, founded principally on 
fear of God, with not enough of the love of God about it to have the sin- 
deleting privilege of ‘ perfect contrition,’ yet sufficient for the taking 
away of sin when conjoined with confession and absolution. 
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Dante could have supposed any large number of heathens to have been 
‘of (mortal) sin blameless.’ The poet may be defended by referring his 
words to mortal sin, known as such, that is, formal mortal sin. He may 
be defended by appealing to the ignorance of God and His law that has 
so extensively prevailed. A man’s ethics may be at fault, and hi; theology 
may be at fault. He may not know how wrong his action is, and he may 
not have a proper concept of the majesty of God against whom he acts. 
Both the one and the other ignorance may be the outcome of wilfulness 
or carelessness. So far as he is ignorant from wishing not to know, or 
from gross neglect of the means of knowledge within his reach, his ignor- 
ance will not serve to excuse his sin. But he may be ignorant from 
neither of these causes, neither from wilfulness nor from gross neglect. 
I sometimes suspec. that no inconsiderable portion of the population of 
Constantinople is thus ignorant to thisday. Without the law sin was dead, 
says St. Paul (Rom. vii, 8). How many of mankind have lived and are 
living with the haziest conceptions both of the law and Lawgiver, and 
that, in many cases, through no great fault of their own! 

Basil. Hold now. The same St. Paul tells us: The invisible things 
of him, from the creation of the world, are clearly seen, being understood by 
the things that are made, his eternal power also and divinity, so that they are 
inexcusable (Rom. i, 20). And the book of Wisdom (xiii, 1-9), which 
St. Peul must heve had in view when he wrote, says exactly the same 
thing. See here: They are not to be pardoned ; for if they were able to 
know so much as to make a judgment of the world, how did they not more 
easily find out the Lord thereof ? (Wisdom xiii, 8,9). You know well the 
Canon of the Vatican Council founded on these texts: ‘* Let him be 
anathema who says thai God, one and true, our Creator and Lord, cannot 
be known with certainty by the natural light of human reason through 
the things that are made.” 

Gregory. I take it, the Council speaks of normal human minds. Now 
millions of human minds have been and are below the normal state ; and 
we cannot contend that their inferiority is generally their own fault. 
There is no warrant for applying either the words of the Council, or the 
texts of Scripture which you have quoted, to mankind all and each. No 
doubt, there is a guilty ignorance of God, a pretence not to know Him, 
which is really a refusal to recognise Him. But where culpable ignorance 
shades into less culpable, and that into inculpable, is discerned by God 
alone. I opine, there are wide tracts of every sort of ignorance, blame- 
worthy and blameless. With the blamelessly ignorant I people Dante’s 
First Circle. 

Basil. Would you make out these people to be so ignorant of God 
and His law as to be incapable of grievous sin ? 

Gregory. Carissime, when we speak of mankind at large without 
limitation of time, we are out upon the great waters. There are, have 
been, and shall be, millions and millions of human existences, under all 
varieties of character and circumstances. In our very guesses, we must 
beware of universal propositions on so large a theme. I find it difficult 
to set any limit to ignorance in some directions. In things spiritual the 
savage often comes very near to the idiot. Most men, however,—and 
Dante’s philosophers above others—have some idea of a Supreme Being 
who watches over them, and some idea of things right and wrong, pleasing 
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and displeasing to this Being : but they have not our knowledge of these 
things nor our responsibility. Not everything that would be a grievous 
sin in us, is a grievous sin in them. Many horrid deeds are excused by 
ignorance, and amount to no more than what is called ‘ material ’ sin.* 
Still, I doubt not, men living beyond the pale of the gospel do sin formally 
and grievously in some things (Rom. ii, 12-15). 

Basil. I cannot say nay. But, to consider the whole hypothesis 
pragmatically, is it not calculated to abate our zeal for foreign missions 
to the heathen, and, if the common people get wind of it at home, to take 
off the edge of that instrument which is the most powerful for effecting con- 
versions in the hands of a Lenten missioner, I mean the sermon on hell- 
fire ? People will bid for the First Circle of Hell, which, they will say, 
does not seem such a very bad place after all. 

Gregory. But a place they will never go to. It is the place principally 
of the unbaptised, and by no means of all of them. It is a place that 
the unbaptised blunder into, and go there per accidens. No man can 
make the First Circle of Hell the goal of his conscious endeavour. If, 
being unbaptised, he refuse the grace of baptism, scorning the holy rite 
when God puts it within his reach, he becomes guilty of hell-fire. Still 
more, if he be a Christian and a Catholic, and then when the voice of the 
Lenten missionary calls upon him to give over his drunkenness, his con- 
cubinage, his irreligion, he hardens his heart, and so dies, his abode will 
be in no manner of Limbo, but down in the depths of the lowest hell. If 
I were a Lenten missioner, this First Circle hypothesis, cherished in my 
heart, would prompt me to lift up my voice all the louder in proclaiming 
the horrors of hell, the hell of bad Catholics and of all who resist the 
known truth. I should tell my audience of the awful responsibility with 
which their Christian privileges are fraught, and the awful alternative 
which they involve. Was not this the style of our Blessed Lord’s teach- 
ing ? Woe to thee, Corozain, and woe to thee, Bethsaida, for if in Tyre 
and Sidon . . . but it shall be more endurable for Tyre and Sidon in the 
judgment than for you (Luke x, 13, 14). 

Then there is a second point to remark. Dante’s First Circle of Hell 
is a place of damnation. Technically, all who are there are damned, 
they are lost souls, they have failed of that end for which God created 
them, the vision of Himsef face to face. For them our Saviour’s blood 
has been shed in vain, except in so far as it may have saved them from 
a worse doom. If by suffering the torment of fire for a thousand years 
they could purchase the sight of God and membership of the Kingdom 
of Christ and His Father,—that inheritance of which the earnest is given 
us in baptism, and full possession when we follow our Lord into heaven,— 
it would be weil worth their while to purchase the Kingdom of Heaven 
at the cost of all that suffering. We may do right in supposing that they 
do not appreciate their loss, but we Christian men can appreciate it. 
Once a king, always a king,—there is no contentment but in royalty, 
although a coalheaver is content without it. No educated man would 
willingly wipe out of his mind all that education has planted there, albeit 
the uneducated swineherd is happy enough, as Plato puts it, “‘ buried 


* A sin ‘ material,’ but not ‘formal’ is an act wrong in itself, with 
a@ wrongness whereof the doer is excusably ignorant. 
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in a slough of boorishness’”’ (Rep. 533.D). No comparison can bring 
out the infinitude ot distance between the creature who sees God face 
to face, and him who, however free from sensible torment, is banished 
eternally from that vision. 

Let me read you some words of St. Augustine writing against Julian 
(Op. imperf. iii, 97) :—‘“‘ Little as you may understand how God out of 
the same lump makes one vesse] unto honour and another unto dis- 
honour, yet He so does it as not to make a third sort of vessels neither 
unto honour nor unto dishonour, such as you would fain represent the 
(unbaptised) children. You reckon it no dishonour for the image of God 
not to enter into the Kingdom of God. The fact is that, so little is your 
love for that Kingdom, you believe exclusion from it to be not so much 
as a light punishment for man, but no punishment at all.” Ultimately 
all men are either saved or lost : there is no ‘ middle kingdom’ in the 
Pelagian sense, consisting of unbaptised children. Such children, and all 
other supposed denizens of the First Circle, come under St. Augustine’s 
designation of ‘ vessels made unto dishonour.’ Nor is it any part of our 
hypothesis to contend that there is no felt unhappiness of any sort in 

. this First Circle of Hell. 

Basil. No doubt, it will be one of the surprises that await us in the 
next world, to discover what simple and natural solutions there are to 
difficulties that now try our faith and put a strain on our confidence in 
God,—solutions so simple that we shall wonder how we failed to find 
them out before. The solutions that you have offered are simple ; but 
remember, brother, simplicity is no certain index of truth. The simplicity 
may be illusory, and, to higher intelligence, contain absurdity. Mortal 
and limited in our own nature, we guess at these unrevealed mysteries 
as best we may, till the day break, and the shadows fly. 


At this point, Socrates told me, the monks were sum- 
moned away by sound of bell to a Convent duty. Keenly 
interested in their discussion, I asked the Philosopher 
whether Dante was right in placing him in the First Circle, 
with Plato and Aristotle. But the Shadow shrank away. 

. I clutched at his mantle,—and awoke. It was 
ringing the Angelus. 


V. SOME CHURCH PRONOUNCEMENTS. 


I. In the Decretum pro Jacobitis (Denzinger, Enchiridion, 
n. 605) we read that the Roman Church “ firmly believes, 
professes, and preaches, that none who are not within the 
Catholic Church,—not only no pagans, but not any Jews 
either, or heretics and schismatics,—can become partakers 
of life everlasting, but they shall go into everlasting fire 
that was prepared for the devil and his angels, unless before 
the end of life they are aggregated to the same Church.” 
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This decree, like the damnatory clauses of the Athanasian 
Creed, must be interpreted by the rules of Moral Theology. 
To the moral theologian, the sin that deserves hell is formal 
sin, sin the sinfulness of which the doer quite appreciates, 
be it against the other commandments or against faith. We 
must interpret in that way unless we wish to erect into an 
article of faith the damnation of all Protestants. For 
pagans, heretics, schismatics, who contumaciously, scorn- 
fully, or supinely, obey not the gospel preached to them 
(Rom. x, 16; Mark xvi, 16), there is no First Circle, only 
gehenna ignis. Again, be it observed, the inmates of 
Dante’s First Circle are very far indeed from being 
‘* partakers of life everlasting.” 

II. Eugenius IV in the Council of Florence defined that 
** the souls of those who die in actual mortal sin, or only in 
original sin, go down into hell, to be punished however with 
unequal punishments.” This definition extends to un- 
baptised infants. Their souls are in ‘ hell,’ in the technical 
sense in which that word is opposed to ‘heaven.’ Yet 
modern theologians all agree that they do not suffer the 
torment of fire. 

III. Benedict XII, among numerous “errors ‘of the 
Armenians,”” condemned the following :— 


(A) “‘n. 9. Of unbaptised children, and men not per- 
fectly just, that is to say, men who have not 
arrived at the perfection of the Apostles, the 
Armenians say that after the general judgment 
they will go to the earthly and not the heavenly 
paradise ; and there they will abide perpetually, 
and in that their happiness consists.” 

(B) “‘n. 12. The Armenians say that men moderately 
wicked (mediocriter mali) will be placed in the 
balance with their works at the judgment ; and 
if their evil deeds weigh heavier than their good, 
they will be placed in the ocean (of fire)—but 
if their good deeds weigh heavier than their evil, 
then they will be placed in that land that is ful! 
of trees, not, however, so pleasant as the earthly 
paradise” (Denzinger, Enchiridion, nn. 1798, 
1800, ed. 9). 


On these propositions I remark. 
Frequently a proposition is condemned by the Holy See. 
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not for being wholly false, but for being a blend of error 
with truth, as many of the propositions of the Jansenists. 
Turning to proposition (A), we find one portion perfeculy 
orthodox, that ‘‘ unbaptised children will go to the earthly 
paradise and be free from all trouble of body.” See Harper, 
Peace through the Truth, First Series, Essay on the 
Immaculate Conception. The condemnation then falls on 
the other part of the proposition, that which consigns to the 
Limbo puerorum, “‘ men not perfectly just,” 7.e., men “‘ who 
have not arrived at the perfection of the Apostles.”” The 
doctrine is loose and vague enough to merit condemnation. 
It is what theologians call ‘ dangerous,’ and doctrines are 
continually condemned by Rome simply as ‘ dangerous.’ 
What is ‘the perfection of the Apostles’? Is it simply 
to be in the state of grace and die in that state? That is 
all that is needed for attaining heaven. Grace has degrees. 
The lowest degree of sanctifying grace is enough to reach 
heaven with: but the Apostles, as St. Ignatius says, were 
endowed with “ gifts and graces whereby they were raised 
above all the Fathers of the Old and New Testaments ” 
(Spiritual Exercises, Mysteries of the Life of Christ). To 
make that height of grace an essential qualification for 
heaven, were heretical. Yet what else does the proposition 
mean? Or why call that ‘the perfection of the Apostles’ 
which may be the perfection of a murderer validly absolved 
just before the bolt is drawn ? 

From these two Armenian propositions, along with 
others mentioned in Benedict’s condemnation, we draw the 
following statements :— 


(a) Men perfectly just, who have arrived at the per- 
fection of the Apostles, go to heaven (A). 

(b) Men not perfectly just, inasmuch as they fall short 
of the perfection of the Apostles, go to the 
earthly paradise, not to heaven (A). 

(c) To the same earthly paradise go unbaptised 
children (A). 

(d) Men of unbridled wickedness go down to the ocean 
of fire (B). 

(e) Men moderately wicked, whose evil deeds on the 
whole outweigh their good deeds, also go down 
to the ocean of fire (B). 
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(f) Men moderately wicked, whose good deeds on the 
whole outweigh their evil deeds, go to the land 
that is full of trees, a land not wholly unpleasant, 
still not pleasant as the earthly paradise (B). 


Of these six propositions, the first is of faith ; the third 
is orthodox; the fourth is of faith, on the proviso that 
there has been no death-bed repentance: the remaining 
three—that is, the second, the fifth, and sixth, all deserve 
condemnation as ‘dangerous.’ The second, as I have 
shown, verges on the heretical. The notion involved in the 
fifth and sixth propositions, of weighing good against evil 
deeds, wants clearing up before it can in any way be allowed. 
We should read over it Ezechiel xxxiii, 12-16. If after a 
life of virtue a man commits one mortal sin, and dies in the 
same without repentance, that one sin ‘ outweighs’ all his 
previous good deeds, inasmuch as it deprives him of the 
state of sanctifying grace, which he never recovers. Such 
a one will go, however, not to ‘ the land that is full of trees,’ 
but to ‘the ocean of fire.’ He will not escape the flames 
on the ground that he has been only ‘ moderately wicked.’ 
On the other hand, after a life of sin, one act of attrition 
with absolution, or one act of perfect contrition, ‘ outweighs ’ 
all past deeds of mortal wickedness, as such, not, however, 
for the intrinsic weight and value of the act in itself, but 
by the gratuitous mercy of God. To ascribe such force to 
the intrinsic weight of the act in itself, would be to fall into 
the heresy of Pelagius. The schismatic churches of the East 
were largely tinctured with Pelagianism ; and, as Benedict’s 
further condemnations show, the Armenians had not 
escaped that contagion. The whole idea of weighing good 
deeds against bad deeds is redolent of Pelagianism and of 
British Philistinism, for the idea has had vogue in England. 
It fails to take due account of grace. It smells of the 
‘balance at the banker’s,’ so dear to the English heart. It 
goes to make final repentance impossible to the aged sinner, 
and final prevarication to the aged saint. Such loose terms 
as ‘moderately wicked,’ and the ‘ weighing of good against 
evil deeds,’ should be cast out of every confession of faith. 

Benedict XII therefore had abundant reasons for marking 
propositions (A) and (B), and in them propositions (bd), 
(e), (f), as errors. He did not thereby give judgment on 
the question whether any adults are consigned to the 
Limbo puerorum ; or, more exactly, whether any adults, 
going to hell, still go not to the hell of fire. 





























THE MULTITUDE OF SOULS. 


VI. A VIA MEDIA. 


In the ‘ First Circle’ Dante draws what may be called 
a Via Media, a middle way, between two ways, an old way 
and a new, the former certainly very severe, the latter 
bearing considerable appearance of laxity. The former is 
represented by what Cornelius 4 Lapide writes in his com- 
mentary on St. James’s Epistle ii, 13, swperexaltat miseri- 
cordia judicium, upon which the commentator, without 
warrant from his text, writes: “It is certain that by far 
the greater portion of mankind are damned” (certum est 
longe majorem hominum partem damnari); and this thesis 
he argues at great length. Writing in the early part of the 
seventeenth century, 4 Lapide does but represent the 
received opinion of his time. It was current in the 
University of Paris when SS. Ignatius and Francis Xavier 
were there. St. Ignatius shows traces of it in his Spiritual 
Exercises, notably in the contemplation on the Incarnation. 
As for St. Francis Xavier, I find this passage in Coleridge’s 
Life and Letters, vol. ii, p. 347 (cf. p. 338); the letter is 
dated 29th January, 1552 :— 

“They (the Japanese) grieve over the fate of their departed children, 
of their parents and relatives, and they often show their grief by their 
tears. So they ask us if there is any hope, any way to free them by 
prayer from that eternal misery, and [ am obliged to answer that there 
is absolutely none. It makes me hope that they will be all the more 


laborious for their own salvation, lest they, like their forefathers, should 
be condemned to everlasting punishment.” 


And, most solemn utterance of all, there are our Divine 
Saviour’s own words about the narrow gate that few find, 
and the strait way (Luke xiii, 23, 24; Matt. vii, 13, 14). 
As the Apocrypha put it, God hath made this world for the 
many, but the world to come for the few (4 Esdras viii, 1.) 

And there is deep truth in the words which Lucan puts-in 
the mouth of Julius Caesar, humanum paucis vivit genus, 
“the human race lives for the few” (Pharsalia v, 343),— 
to wit, for the elect (2 'Tim. ii, 10; Mark xiii, 20). With all 
this Dante falls in, except that, unlike 4 Lapide, he does 
not consign the many to hell-fire. 

At the same time, he does not raise them to the vision 
of God. So to do is the tendency of many modern 
theologians, partisans of a well-nigh universal salvation. 
Such theology has always seemed to me to involve a 
K 
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whittling away of the supernatural, till really there is 
nothing left but what I should call ‘a core of mere natural 
goodness,’ and not too much of that. Any good at all 
about the man is called ‘faith,’ ‘ baptism of desire,’ and 
what not, and vouched for as a sufficient pass-port to 
heaven. What is the advantage, in this system, of visible 
communion with the Visible Church? All religions alike, 
and even no apparent religion at all, are taken to lead up 
to the thrones of the Seraphim. Very opposed to this 
optimism, nay quite inconsistent with it, is the gloomy 
language alike of the Old and of the New Testament, of 
Isaiah and St. Paul, speaking of the darkness of heathendom. 
Our speculations would be safer for some return to primitive 
sternness. 

This Study was substantially complete when a friend 
drew my attention to two Articles in The Rambler, signed 
R.P.S. (Richard Simpson ?). They are entitled The Im- 
maculate Conception viewed in connexion with the doctrine of 
Original Sin (vol. iv, ed. 1855, pp. 25 sqq.), and On Original 
Sin as affecting the destiny of Unregenerate Man (vol. v, 
pp. 327 sqq.). I amin no way committed to these articles, 
and have written independently of them. 

Likewise I have written independently of two interesting 
volumes by Louis Capéran, Professeur au Grand Seminaire 
d’Agen, (Beauchesne, Paris, 1912) : Le Probleme du Salut 
des Infidéles, 1. Essai Theologique, pp.110: II. Essai Histori- 
que, pp. 530. The Historical Essay is the more valuable, 
showing how the subject here treated of has been a moot 
point, an open question in the Church, ever since Christendom 
began to reflect and speculate. 


VII. EPILOGUE. 


Thoughtful men, approaching Christianity from without, 
look close at our eschatology. They complain of its being 
partial and short-sighted, laying down rules of duty and 
conditions of happiness to which the majority of human 
wills and intelligences never have conformed, and never will 
conform. They accuse it of cruelty, which accusation goes 
to swell the greatest of all theological difficulties, the diffi- 
culty in believing in Omnipotent Goodness. We Catholics 
do believe in Omnipotent Goodness : it is a pure mercy of 
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God that we do so. But our unmerited call to the faith 
places us in God’s debt to help our brethren, and dispel all 
we can of the difficulty that holds them back. The sufferings 
of this life, they admit, go for nothing, set over against the 
eternal weight of glory (2 Cor. iv, 17), if such glory be given 
in the world to come. But what of the unbalanced evil of 
the damnation of so many millions of souls, souls who had 
seemingly given them so little chance of any other fate ? 
To meet this enquiry, among other ways, there is open 
Dante’s view of the First Circle of Hell, whose inhabitants, 
though all damned, are still not in the damnation of him, 
of whom our Lord said, better for that man had he never been 
born. Of infants who have died unbaptised St. Augustine 
acknowledged that he dared not say it were better for them 
not to be at all than to be under the damnation which is 
theirs.® 

With these infants, its best assured inhabitants, is 
peopled the First Circle of Hell. One would fain be allowed 
to think, with the great medieval poet, that others are there 
also, immense numbers, to whom also existence is a blessing 
for which they are eternally grateful to their Creator. The 
meshes of St. Peter’s net seem wide enough to let this, 
Dante’s conjecture, pass. 

In conclusion, if we can invent ways, not barred by 
God’s word, for His goodness to find issue, and His justice 
to abate itself, surely He is a more felicitous contriver, and 
all our conjecture shall one day find itself outdone by the 
inventiveness of His mercy. Parcis omnibus quia tua sunt 
omnia, Domine, qui amas animas. “ Thou sparest all, for 
all are Thine, O Lord, who lovest souls” (Wisdom xi, 27). 
And this notwithstanding, Our Saviour’s sentence still runs : 
And these shall go to everlasting punishment, but the just to 
life everlasting (Matt. xxiv, 46). 


JOSEPH Rickasy, S.J. 


5 Quae damnatio qualis et quanta erit quamvis definire non possim, 
non tamen audeo dicere quod eis ut nulli essent quam ut ibi essent potius 
expediret. Contra Julianum V, c. 11, n. 44. 

6 Tllorum autem animas, qui in actuali peccato mortali vel solo 
originali decedunt, mox in infernum descendere, poenis tamen disparibus 
puniendas. (Decree of the Council of Florence). 





Ecclesiastical Trials in the New Code. 


Ir the average priest were asked what department of Canon 
Law he knew least about, he would promptly fix on the sec- 
tion that deals with ecclesiastical trials. The reason is 
known to everyone. The full judicial procedure, borrowed 
from Roman law and amplified by the Church, was so 
elaborate and complicated that no one but an expert could 
venture to explain its details, or even to select its essential 
points, with a fair hope of approximating to the truth. It 
was found so unwieldy that the Roman authorities had to 
sanction a simpler process for cases of frequent occurrence,! 
or to adopt a special arrangement to meet the needs of 
particular localities.2 And, to make matters worse, 
historical causes and difficulties arising from the civil law 
rendered it impossible, in countries like our own, to comply 
with some of the more important requirements of the ecclesi- 
astical code.° The result was that this particular section 
became the one on which the student found it most difficult 
to secure satisfactory information, and on which informa- 
tion, when secured, would be found afterwards to have little 
or no bearing on the practical affairs of life. 

That was a pity. Justice, though not the highest virtue 
in the Christian calendar, is the one most closely associated 
with man’s independence: and it is right that everyone, 
while not always anxious to insist on his claims, should at 
all events know the means which the Churcn puts at his 
disposal to safeguard his rights in a crisis. We may hope 
that, in this respect, the new Code will bring about a revolu- 
tion—a revolution not against, but strongly in favour of, 
the regulated exercise of legitimate authority. The watch- 
word of the new legislation is uniformity. Opposing laws 
—and customs, too, unless very deeply embedded in the 
people’s habits and carefully guarded—will not be allowed 


1 E.g., in the Mazima cura (20th August, 1910), in the Sacra haec 
governing the disciplinary and crjminal cases of clerics (11th June, 
1880), in the Det miseratione (8rd November, 1741) and subsequent 
decrees on matrimonial cases, &c. 

2 E.g., in the Cum magnopere (1884) for the United States, &c. 

3 Cf., Maynooth Statutes, n. 408. 
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to stand against it. And there will be little doubt about its 
meaning. The canons on trials, for instance, as given in the 
fourth book,’ are stated with a brevity, clearness, and pre- 
cision for which, remembering the past, we must be intensely 
grateful. On every debated point, a clear definition takes 
the place of the previous bewildering chaos of conflicting 
statements : much-needed changes are introduced: super- 
fluities are brushed aside, and the essential or important 
principles stand out concise and unmistakable. 

In a short article it would be impossible to indicate all 
the details, or the many changes that have been effected. 
The best course is to sketch the new procedure in broad out- 
line, mark the main changes, and leave our readers to fill 
in the details for themselves. 

The Competent Tribunal—The limits of Church 
authority, and the measures to be adopted against those 
who infringe it, are stated as before (1552-4). As regards 
the various tribunals, a clear line of distinction is drawn 
between the higher Roman courts and all others—certain 
cases being reserved to the former, on which the latter are 
‘ absolutely * incompetent to adjudicate. To the Pope himself, 
who can of course be judged by no one, is reserved authority 
to deal judicially with supreme rulers and their heirs, 
Cardinals, Legates, and Bishops in criminal matters. The 
Roman tribunals, the Rota and the Signatura, are to decide 
the cases of dioceses and of other corporations that have no 
superior except the Pope, and non-criminal cases of 
residential Bishops—except certain temporal matters speci- 
fied in a subsequent canon (1572). And it is further stated 
that, when the Pope takes up any other special case, the 
only competent judge is the one he designates (1557). 

In all other ecclesiastical matters the lower judges are 
competent, each within the limits of his jurisdiction.5 And 
the basis of jurisdiction is wider here than in other 
departments. A judge has authority not merely when the 
defendant® has a domicile or a quasi-domicile within his 


4 We have already said something on the other four books (October, 
1917, and January, 1918). 

5 When they lie outside his jurisdiction, he is termed ‘relatively’ in- 
competent (1559). : 

6 The old principle is retained: ‘ Actor sequitur forum rei’; the 
plaintiff has to submit to the defendant’s court. 
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territory, but also 1°, when the defendant, within that same 
territory, owns the property, or has formed the contract 
or committed the crime, about which the trial is concerned, 
and, 2°, when the case is closely connected with another 
which the judge is already empowered to decide (1561-7). 
The result, of course, is that several judges may be com- 
petent in one and the same case. If so, outside a few speci- 
fied instances’ (1560), exclusive authority vests in the judge 
who has first cited the defendant® (1568). 

The Three Degrees.—A Tribunal is of the first, second or 
third instance according as it gives the first decision in a 
case, or a second or third decision on appeal. The three 
degrees are represented generally in the Diocesan, Metro- 
politan and Roman courts respectively. But not exclusively. 
For the Rota is the court of first instance in the cases already 
mentioned as reserved to itself, and in all cases referred to it 
specially by the Pope (1599). And on a similar line of ex- 
ception the Metropolitan court will, of course, be the court 
of first instance in cases arising in the Metropolitan’s 
diocese; and the Diocesan court may, as we shall see, be 
occasionally one of second instance. 

Moreover, it must be remembered that everyone is free 
to have recourse to the Holy See at any time in preference to 
inferior judges. And that any court may be associated 
with a case in any stage by being called upon for help by 
the tribunal actually engaged (1570). The only absolute rule 
in fact in the matter is that a court cannot be one of different 
instances in regard to the same case. Once it has passed 
sentence, the appeal, if any, must be heard before a different 
tribunal? (1571). 

But, taking the ordinary run of cases, and abstracting 
from certain classes of Religious for whom there is special 
provision (1579), the judge of first instance is the local 
Ordinary, acting personally or through others. That is 
the old rule. But in connexion with it the Code introduces 
very important innovations. Each Bishop is bound to 
appoint an ‘ Official’ with the same ‘ordinary’ judicial 
power as he enjoys himself—except in so far as it is modi- 
fied by special reservation. The Official is to be a priest of 


7 In all those of spoliation (unjust deprivation of property or right), 
benefice, administration, and pious bequests. 

8 By right of ‘ anticipation ’ (praeventio). 

9 The old prohibition against a judge’s aeciding ‘ bis in idem.’ 
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special qualifications, generally distinct from the Vicar 
General, removable at the will of the Bishop, but continuing 
in his office after the Bishop’s death even in opposition to 
the wish of the Vicar Capitular (1573). In addition there 
are to be delegated judges in each diocese, not more than 
twelve in number, appointed in Synod or every ten years, 
and removable only for grave cause and on the advice of 
the Cathedral Chapter (1574). When there is litigation 
on matrimonial or Order questions or on the rights of the 
Cathedral Church, or when criminal cases involving loss 
of permanent benefices or excommunication are to be de- 
cided, there must be a tribunal of three judges. When the 
crime entails deposition, loss of the right to clerical dress, 
or degradation, the tribunal must consist of five. For other 
grave matters the bishop is to make similar provision, and 
may do so on all occasions : and in each and every instance 
of such collegiate tribunal the majority vote is to be 
decisive (1576-7). On these occasions the Official will 
generally preside. The bishop may reserve the position for 
himself ; but, especially when the cases are grave or criminal, 
he is strongly advised not to do so (1578). 

The other functionaries mentioned in the old law are 
retained on much the same terms as before: ‘ Auditors,’ 
who may be appointed to assist the judge, but with no 
decisive voice in the result : ‘ Notaries,’ or Secretaries, who 
must be appointed, and without whose signature the judicial 
documents are null and void: ‘ Messengers’ (cursores) and 
‘Officers’ (apparitores), generally laymen, who may be 
appointed, the former to convey judicial announcements, 
the latter to execute the sentences of the tribunal (1580-5, 
1591-2). The most important of these minor officials, how- 
ever, are the ‘ promoter of justice,’ who acts the part of 
prosecuting counsel in criminal cases and in all threatening 
the public welfare, and the ‘defender of the bond,’ who 
stands for the obligations of marriage and Holy Orders. 
They are appointed by the Ordinary on almost the same 
term as the ‘official’ judge (1590). And their co-opera- 
tion is not easily dispensed with. When, in connexion with 
matters in which the law requires their presence, they are 
absent through not having been cited, all the ‘acts’ of the 
case are null and void. If they are absent though cited, the 
acts are valid but must be submitted to their fullest scrutiny 
(1586-90). 
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The judge of second instance is, as we have said, gener- 
ally the Metropolitan. But, on the model of an arrange- 
ment made by Leo XIII for Latin America,’ a few useful 
additions are made to the old regulations. When the 
Metropolitan decides a case belonging to his own diocese, 
the appeal lies to the Ordinary whom he has, once for all, 
selected for that purpose with the approval of the Holy See. 
A similar appeal lies to a similarly selected neighbouring 
Metropolitan, when an Archbishop has no suffragans or 
when a Bishop has no Archbishop. And special rules are 
made for certain classes of Religious (1594). 

With the modifications already noted, the court of third 
instance is the Rota, and, to some extent, the Signatura. 
The canons dealing with both (1597-1605) do little more than 
epitomise the relevant clauses of the Sapienti Consilio, 
and call for no special mention. 

General Rules of Procedure.—The duties of the judge 
and other officials are, on the whole, defined in much the 
same way as before. If a judge finds himself ‘ absolutely ’ 
incompetent at any stage of the case, he is to stop the pro- 
ceedings (1611). If his ‘ relative’ competence is questioned, 
his own ruling in his favour is decisive :'! when he rules 
against himself, an appeal lies to the higher court (1610). 
When there is a dispute between judges as to their relative 
claims, definite rules are prescribed for its settlement (1612). 
No judge or other official is to engage in a case in which, 
by reason of close relationship or community of interest with 
the parties, his strict impartiality may be reasonably 
questioned (1613): and when, for reasons such as those 
mentioned, a litigant takes exception to an official as sus- 
pect, the point has to be attended to—and the rules mark 
an advance on their predecessors (1614-17). When the 
matter in dispute affects only the parties themselves, the 
judge is not to proceed except at their instigation, nor to 
help them to prove their case: not so when the public wel- 
fare is at stake (1618-19). No gifts are to be accepted, and 
no unnecessary delay tolerated—two years in the first in- 
stance and one in the second being fixed as the extreme 
limits (1620, 1624). A defendant is to be safeguarded 
against a possibly recalcitrant plaintiff (1626). Except in 

10 Litt. Trans Oceanum, 18th Apr., 1897. 


11 The old Roman law: ‘ Praetoris est aestimare an sua sit juris- 
dictio.’ 
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the case of a Bishop acting on ‘ ordinary ’ jurisdiction, the 
officials are to swear to discharge their duties faithfully. 
They are bound to preserve the secrets of their office, and on 
occasion may be sworn to that effect (1621-3). And all 
officials, even bishops, who refuse to act, or, through negli- 
gence or malice, injure the parties to the cause are to be 
punished severely—deprived of their office, if necessary 
' (1625). 

Then there are rules laid down to determine the order in 
which cases, principal or incidental, are to be taken 
(1627-33). Among the incidental, first place is given, as 
before, to ‘ exceptions ’ : some merely delaying the main case 
(dilatoriae), some ‘peremptory —whether stopping the 
main case altogether! (itis finitae) or allowing it to go on 
but affecting the final decision.’ Mention is also made of 
counter-claims (actiones reconventionales), and claims for 
expenses (1631). And, as before, it will be found that these 
matters are to be decided, as a rule but not universally, be- 
fore the main issue is contested. 

As regards the place of trial, it may be anywhere in the 
diocese : but a special hall should be set aside for the purpose 
near the bishop’s residence (1636). As for the time, outside 
the ‘ fatal periods ’ to be mentioned later, a good amount is 
left to the judge's discretion (1634-5). Feast days are 
generally dies non. And—a completely new regulation— 
the bishop is to issue a public decree fixing the day and hour 
at which, as a rule, he is to be approached for the purpose 
of having justice administered (1638). 

Finally there are a few directions regarding the persons 
to be admitted and the documents used. The most important 
rule is that the public are to be excluded, and no one allowed 
in unless the judge thinks his presence necessary (1640). 
If anyone shows contempt for the court, there are drastic 
means of dealing with him (1640). The language question 
is discussed, the signing of documents, the transmission of 
the ‘ acts’ or their copies in case of appeal, and the restitu- 
tion, retention, or possible destruction of documents that 
have come to light during the proceedings (1641-5). 

General Remarks on Parties and Actions.—These 


12 E.g., a claim that the matter has been already definitely decided 
(res judicata). 

18 E.g., allegations of fear, fraud, &c. By way of illustrating the 
order in which these cases are heard, see ‘ documents’ below_(p. 187). 
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matters need not delay us long. The rules are substantially 
the same as those recommended in all the manuals—with a 
few slight modifications here and there—and are in full 
harmony with the elementary principles of justice and 
common-sense. We may mention a few of them in a general 
way. The parties may be compelled to attend personally" 
(1647). Minors may sometimes plead in person, but gener- 
ally speaking should be represented by their parents or 
guardians (1648). The rules about civil guardians, Re- 
ligious, excommunicates, &c., are somewhat modified 
(1651-4). In criminal cases, as well as those affecting minors 
or the public welfare, an advocate must be appointed: in 
other cases the parties may act for themselves (1655). The 
case may also be conducted by proxy (per procuratorem), and 
the rights of the latter, as well as of the advocate, are defined 
more clearly than before (1657-64). In particular we might 
note the prohibition against the practice, not unknown in 
civil circles at all events, of ‘ purchasing a law suit,’ and 
the penalties it may entail (1665). 

The ‘ petitory’ and ‘ possessory ’ actions are mentioned 
and explained (1667-71) : the device of ‘sequestration’ and 
the obligations it imposes (1672-5): the action in restraint 
of a‘ new work,’ and for ‘ loss sustained ’ (1676-8) : the claim 
for damages against a person responsible for an act null and 
void (1681) : the action for ‘ rescission’ and ‘ reinstatement ’ 
and its effects (1684-8) : the prohibition of a counter-claim 
against a counter-claim (1690): and the basis, and limits, 
of a claim to retain, recover or secure possession—the old 
principle being re-enunciated that the victim of spoliation 
“need answer nothing till he has first been restored to 
possession ’ (1699). 

On one point, however—namely, on prescription against 
a criminal action—we have to note a great change. How far 
this was admitted in Canon Law was always a puzzle to the 
experts. Even a pronouncement by the Congregation of 
Bishops and Regulars! by no means settled the matter : 
leading canonists took it merely as a quotation from Roman 
law with no indication that the Church had adopted it.!” 
The new Code decides the question. Prescription is no bar 


14 A slight change: cf. Cap. Juris, De Jud., in 6°. 
15 The definite regulations here also mark a slight change. 
16 22nd March, 1898. 

17 Cf., e.g., I. E. Record, October, 1912, pp. 421-5. 
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to civil actions arising from crime: but, as regards criminal 
actions, and apart from certain crimes reserved to the Holy 
Office, it 7s a bar after three years, except that (1) in actions 
for personal affront (injuriae) it operates even after one 
year, (2) in actions for special crimes against the 6th and 
7th Commandments, it will not operate until after five, and 
(3) in actions for simony and homicide, not until after ten 
(1703). It runs from the date at which the crime is com- 
mitted,18 unless the crime has ‘ continued consequences ’ or 
is one of a series (1705). But, though it prevents the judge 
from acting, it does not prevent the Ordinary from taking 
other steps to meet the situation (1704, §2). 

Having settled these general preliminary matters, the 
Code leaves us free to follow the various stages in an in- 
dividual case. 

The Beginning of the Case: the Bill of Complaint and 
the Citation —The Bill (libellum litis) is presented by the 
plaintiff to the judge, an oral application being allowed 
only in minor matters or when the plaintiff is illiterate 
(1707). It gives the name of the judge and of the defendant, 
of the plaintiff (or his proxy) and address, the claim urged, 
and the grounds on which it is based. The judge admits it 
or rejects it—in the latter case he gives his reasons, and an 
appeal against his action lies to the higher court. If he does 
neither one nor the other, the plaintiff applies again in a 
month : and if he then gets no satisfaction within five days, 
he applies to the higher tribunal, and the judge is compelled 
to do his duty (1708-10). When the bill is accepted, a citation 
is served once for all!® on the defendant or his agent. It 
gives the same particulars as the bill, and fixes the date at 
which the defendant is to appear. Generally speaking it 
is served by a messenger—who has to comply with very 
definite rules (1717-22)—but, if that be inconvenient, may 
be sent by registered post (1719). If the defendant's 
address cannot be discovered, the citation is affixed to the 
doors of the court or published in the newspapers (1720). 

Once the citation is served, the trial has begun, the com- 
petence of the judge and his jurisdiction is safeguarded, 
prescription stops, and nothing can be done to the detriment 
of the parties (‘ lite pendente nihil innovetur’). 


18 The decision of 1898 selected the date at which the crime became 
known (a most rigorous view): the Mazima cura (can. 1, 5°) supports 
the Code. 

19 The old triple citation is abolished. 
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The Contesting of the Issue-——When the parties appear, 
and one puts forward a claim which the other contests, we 
have the stage known as the plea or contestatio litis. For 
several reasons this stage is important. ‘ Exceptions’ must 
generally be lodged before it takes place (1628-9), but as a 
rule no witness in the main case may be heard till it is over 
(1730). Once it 7s over, a holder of another’s property ceases 
to be bona fide, and the bill of complaint can seldom be 
altered (1731). No special formality need be employed: 
but, if the issue is complicated, the judge may fix a date on 
which the parties are to appear and define the matter in 
dispute (ad dubia corcordanda). When all that is settled, 
a suitable period is allowed by the judge to have the parties 
prepare their proofs. 

The ‘ instance, ’ as it is called, begins with the plea and 
normally continues till sentence is passed. But it may be 
interrupted by the death of a litigant or removal of a proxy 
(1733-5), or terminated before sentence by being can- 
celled” or renounced by the plaintiff (1736-40). The case 
may, however, be heard even then in second instance—the 
parties responsible for the collapse being mulcted in ex- 
penses (1739). 

Judicial Proofs——The new rules differ very little from 
the old, but a few points are stated more clearly. A confes- 
sion made before a judge is generally decisive: an extra- 
iudicial confession has to be weighed on its merits (1750-3). 
Witnesses are bound to answer lawful questions, and may be 
punished for refusing, but an exception is made in favour 
of those who share professional secrets (priests, doctors, 
lawyers, &c.) or whose answer would involve gravely un- 
pleasant consequences for themselves or near relatives 
(1755). Three classes are excluded from giving evidence :— 
(1) on the ground of ‘ unsuitability,’ weak-minded persons 
and impuberes; (2) on the score of ‘ suspicion,’ excommuni- 
cates, perjurers, ‘infamous’ persons, those of a very low 
moral standing, and public enemies of the litigant; (3) by 
reason of ‘ incapacity,’ the litigants themselves and all the 
officials in the case, priests in all matters relating to Confes- 
sion, and, as a rule, the wife or husband or near relative of 
the party concerned. The first two classes may, however, be 
admitted to a limited extent if the judge so decides (1757-8). 


20 £.g., when nothing 1s done during the year or two years,allowed for 
second and first instances respeCtively. Cf. documents below, pp. 188 899. 





i Se | Oe 


ECCLESIASTICAL TRIALS IN THE NEW CODE. 149 


And of the Middle-Age prohibition against women being 
= as witnesses“! there is no trace whatever in the 
Code. 

The witnesses are, as a rule, put forward by the litigants, 
and the judge is to see that their number is restricted (1759, 
1762). Volunteers may be admitted or not, at the judge’s 
discretion. An objection may be lodged against a witness 
(reprobatio), and it will generally be enough if the judge 
takes note of it and looks into the matter later on (1764). 
For the most part, the witnesses should be sworn, but in 
matters of private interest the parties may agree to dispense 
with the oath—a useful concession in this country where its 
administration is an offence against the civil law (1767). 
They may be also sworn to secrecy (1769). 

The examination is to take place in court, except in the 
case of illustrious individuals or of those who cannot appear 
without serious inconvenience (1770). As a rule, no notice 
of the questions is to be given, nor is the witness allowed to 
read his reply (1776-7). The deposition is to be read over 
to the witness before he leaves, and he is free to make any 
corrections he finds necessary before he signs it (1780). He 
may be recalled any time before the evidence is published 
(1780), but very rarely at a later period (1786). No long, 
complicated, captious, crafty, impertinent, offensive or lead- 
ing questions are to be tolerated (1775). And, presumably 
by way of protecting the witnesses from undue influence, 
two of the old time regulations are repeated: (1) they are 
not to be examined in one another’s presence (1772), nor (2) in 
the presence of the litigants (1771). Both statements are 
however, qualified in the new Code. The judge may con- 
front the witnesses with one another, when they differ sub- 
stantially in their statements, and when the procedure is at 
once the easiest method of arriving at the truth and not likely 
to cause strife or scandal; the litigants, also, may be ad- 
mitted,2® when the judge so decides (1771-2). Both in- 
novations will, we think, be welcomed. The civil courts 
have adopted them in all countries, and experience has 
proved their value. The presence of an opponent may keep 
some timorous men from testifying to the truth, but it is 

21 Cap. Mulieres, 2 De Jud., in 6°. 

22 5, 6, William IV, c. 62, s. 138: R. v. Nott, 1843: Dr. Leahy’s 
evidence in the O’Keeffe case: &c. 

23 Some canonists (Todeschi, Craisson, Devoti, Smith, &c.) claimed 
that this was really always the rule. The majority denied it. 
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much more likely to serve as a needed curb on the imagina- 
tion or malice of a man who will lightly say of an absent 
enemy what he would not dream of saying in his presence. 

One point, however, remains on which the canonical pro- 
cedure differs very much from that of the civil courts to 

which we are accustomed—though not so much from the 
Continental. The witness is questioned by the judge, and 
by no one else. If the parties, or their advocates, are anxious 
to have his reply on any point, they draw up questions and 
submit them to the judge (1773). 

When the litigants have not been present at the witnesses’ 
examination, the depositions are generally published as soon 
as complete (1782). Exception may very rarely be taken to 
a witness after that, though the evidence itself may be 
challenged (1783-5). On the question of witnesses’ expenses 
two canons (1787-8) define the position: and three others 
(1789-91) give the judge valuable help in weighing the 
evidence. The old rule that two unexceptionable witnesses 
are necessary, and sufficient, to establish a point, is re- 
affrmed—though sometimes one will be enough, when he 
testifies on official matters, and occasionally more than two 
may be required owing to the importance of the issue at 
stake as to special reasons for doubt and suspicion. When 
the point is more than usually difficult, the two chapters on 
‘ experts "—especially Sannin experts—and on 
the judicial visitation of the Corpus delicti (1792-1811) will 
be found appropriate and useful. 

The subsidiary sources of proof are ‘ documents’ (1812- 
24), ‘presumptions’ (1825-8), and the ‘oath’ (1829-36). 
Public documents—enumerated in canon 1813—constitute 
full proof: private documents partial proof against the 
writer, but not per se against anyone else (1817). The rules 
governing the discovery of documents are given in full 
(1819-24). And the two classes of presumptions are dr- 
scribed (1825-9)—the simple presumption (juris) yielding 
to direct attack, the stronger (juris et de jure) standing 
adamant unless its foundation is shattered. 

It is in connexion with ‘ oaths’ that we find ourselves 
again far removed from the civil procedure. The oath as a 
proof is quite different from the oath by which the parties 
are pledged to truth or secrecy. It may be offered, but with 
great caution (1830, 1835) to one of the parties as a means 
of supplementing partial evidence (swppletorium), or of 
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supporting a plaintiff’s estimate of the loss he has sustained 
(aestimatorium) or of deciding the case (decisorium). It 
used to be taken also as a method of clearing a person of 
suspicion that had arisen against him in the course of the 
proceedings (purgatorium), but of that the Code says 
nothing : indeed, by prohibiting the offer of an oath to the 
accused in criminal cases (1830, 1835), it seems to abolish it 
altogether. 

Incidental Suits—These arise when, at any time after 
citation, a question is proposed which, though not contained 
in the bill, is so closely connected with the main case that 
it should generally be settled before the latter is decided. 
It may be proposed orally, and the judge decides whether it 
should be settled judicially or not. If judicially, the same 
rules are to be followed as in the main case: if not, the 
judge decides the question by an interlocutory sentence 
(1837-41). 

Three classes of such cases are mentioned in the Code. 
The first is that of ‘ contumacy ’—the contempt of court ex- 
hibited by a party who refuses to appear when cited. A 
defendant may be declared contumacious when it is certain 
that the citation reached him and that he has offered no valid 
excuse for not appearing. The case may then go on without 
him, or canonical penalties may, after a second citation, 
be inflicted. If he appears before sentence is passed, he will 
be heard: if after sentence, he is deprived of the right to 
appeal (1880), but may, within three months, ask the judge 
for reinstatement (restitutio in integrum)—the effect of 
which will be to restore the right (1847). Ifa plaintiff fails 
to appear he is cited again: if that has no effect, either the 
prosecuting counsel makes the case his own, or the defend- 
ant is allowed to go free. If only one party is contumacious 
he pays all expenses: if both, each pays half (1848-51). 
These regulations seem to strike the golden mean between 
old-time rigour and the exaggerated generosity of recent 
pronouncements. 

The second case is that of an outsider intervening in a 
case which affects his interests (1852-3), and it calls for no 
remark. The third is the ‘remedy against attentates "— 
which means an application by a litigant to have declared 
null and void an act done against him by judge or opponent 
in violation of the principle ‘ lite pendente nihil innovetur. 
It is submitted to the judge who is trying the case: but if 

24 See I. E. Record, October, 1911, pp. 418-23. 
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the applicant suspects the judge on account of the ‘ attempt,’ 
he lodges an ‘ exception’ instead, and the matter goes auto- 
matically to the higher court (1855). The function of 
authority is to declare the act void, and, in case there was 
malice, to impose a fine. 

The Publication of the Acts: Conclusion and Discussion 
of the case-—When all the proofs are complete, they 
are published*—in the sense that the parties are free to 
inspect the ‘ acts,’ and secure copies (1858-9). As soon as 
the judge is satisfied that everything useful has been sub- 
mitted, he issues a decree that the case is over (conclusio 
in causa). After that, new proofs are rarely admitted, 
and only on condition that the opposing party is given 
notice, so that he can defend himself against the new at- 
tack (1860-1). 

The judge then fixes a date on which each party is to 
put forward his claim and defence. But in the Church 
courts, unlike the civil, there is little or no room for 
forensic oratory. The defence must be in writing. Copies 
are exchanged between the parties, and replies and re- 
joinders are allowed—in writing also (1863). The only 
thing that may be allowed in the oral line is a short dis- 
cussion for the purpose of throwing light on obscure points 
in the case. And even of that no record is taken, unless 
the judge thinks it advisable (1866). 

The Sentence—The sentence must be based on the 
evidence—and in favour of the defendant, unless the 
evidence establishes the plaintiff's claim with moral cer- 
tainty (1869). It must give the main particulars of the 
case; answer definitely the questions raised; prescribe 
clearly what the parties are to do, and when and where 
they are to do it; give the reasons on which it is based; 
settle the question of expenses; and be dated and signed 
by the judge or judges and by the Secretary (1873-4). The 
Court is to publish it as soon as possible—whether by sum- 
moning the parties to hear it read, or by notifying them that 
they may get copies from the Chancellor, or by sending 
each of them a cupy by registered post (1876-7). 

Remedies against the Sentence—Outside nine cases 
specified in canon 1880 as constituting a class apart, 
the ordinary remedy is an appeal to the next highest court. 
The formalities are these. Within ten days from the 


25 It will be remembered that the witnesses’ depositions may have 
been published already. 
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notification of the sentence, the appeal is lodged before the 
tower court. It should generally be in writing, though an 
oral application is occasionally allowed (1852). Within 
the next month, unless the lower judge grants an extension 
of the time, the appellant must follow up his application 
by calling on the higher court to amend the decision, en- 
closing a copy of the sentence and of his own bill of appeal. 
In case he has not got a copy of the sentence in time, he 
lets the higher court know of the fact, and the lower judge 
will be compelled to supply it at the first available moment 
(1884). Special arrangements are made for the case in 
which a litigant dies and the case passes on to his suc- 
cessor's (1885). Unless the periods mentioned (the fatalia) 
are observed, the appeal is taken as abandoned?® (1886). 
When the essentials are complied with, the appeal suspends 
the effects of the first sentence, unless the law states other- 
wise—a provisional execution being, however, sometimes 
permitted (1889, 1917). The court of appeal will confine 
itself to the exact case decided in the first instance, but 
will admit any additional proofs that have come to light 
in the meantime (1891). 

The second method of redress is the lodging of a * plaint 
of nullity ’ (querela nullitatis), when the claim is that the 
sentence was null and void. If the defect in the sentence 
was very serious (1892), the plaint may be urged within 
thirty years (1893): when of a milder type (1894), either 
along with an appeal or within three months (1895). 
Reversing the practice common hitherto, the Code pre- 
scribes that the application is to be made to the judge who 
passed the sentence; if he be suspect, the claimant may 
insist on a new judge of similar standing being appointed 
in his place by the higher tribunal (1896). 

An outsider may occasionally intervene and have a 
sentence revoked when he is able to show that it infringes 
on his rights (1898-1901). But generally speaking the only 
remedy remaining, when the two just mentioned are not 
available, is a petition for ‘reinstatement.’ It is avail- 
able in the cases already excepted in canon 1880, and in 
those * definitely decided * (res judicate) by two concordant 
sentences or by non-compliance with the ‘fatal’ periods 
for appeals. The remedy is intended specially for minors: 
but others may be allowed it when they can show that their 
inability to avail of other methods is not due to any fault 
of theirs (1687-8). It is available within four years from 

26 Cf. documents below, p. 190. 
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the attainment of majority, or from the date of sentence, 
but only in cases in which the injustice of the sentence is 
clear and manifest (1905). 

Judicial Expenses, and Execution of the Sentence.—The 
honorarium to be paid to those who give their services is, 
like most other taxes (1507), to be fixed by the Provincial 
Council or Bishops’ Meeting: and the judge may, at his 
discretion, order that a sum sufficient to cover expenses be 
lodged in court by the plaintiff or that other securities be 
given (1909). The loser pays, and may occasionally be 
mulcted in damages as well: but, when the suit is between 
relatives or is hard to decide, or when other grave reasons 
operate, a pro rata payment may be sanctioned (1910-11). 
The judge may be asked to reconsider his ruling on the 
point, but there is no right of appeal strictly, so-called 
(1913). When a litigant’s means are very limited, his 
right to sue in forma pauperis is guaranteed: and those 
appointed by the judge to plead his cause are bound, under 
threat of serious punishment, to comply with the mandate 
(1914-16). 

The decree of execution is sometimes involved in the 
sentence, and is sometimes given separately. Generally 
speaking, it becomes operative only when the matter is 
‘definitely settled,’ though a provisional execution may be 
sanctioned in special contingencies (1917-18). The ex- 
ecutor is the local Ordinary of first instance: if he refuses 
or neglects, the judge of appeal (1920). In ‘real’ suits, 
the sentence takes effect at once: in ‘ personal,’ there is a 
a stay of execution for periods ranging from two to six 
months (1922). And, for the guidance of the executor, a 
few little rules, based on charity and justice, are appended 
(1921, 1923-4). 

Rules for Special Cases: Criminal Proceedings.—The 
vigorous denunciation of St. Paul,?’ repeated and applied 
in the Maynooth statutes,% against appeals to the civil 
court when matters can be settled otherwise, is not with- 
out its force even in connexion with purely ecclesiastical 
proceedings. Their avoidance ‘ is very much to be desired ’ 
(1925). When the suit affects merely the private 
interests of the parties concerned—when, for instance. 
there is no question of crime, or of dissolving the 
marriage bond, or of benefice titles, or of temporalities 
very closely associated with spiritual interests—the judge is 
to use his best endeavours to have the matter settled by 

27 I. Cor., vi., 4. sqq. 28 Nn. 398-404. 




















ECCLESIASTICAL TRIALS IN THE NEW CODE. 155 


friendly arrangement (transactio, concordia), arrived at 
with due respect for the civil law and under the guidance of 
a priest specially selected (1925-8). Or the parties may 
appoint qualified arbitrators, who will settle the matter 
either on the lines of justice (arbitri) or on the broader 
principles of equity (arbitratores). It is only when litigants 
reject these methods that the full rigour of judicial pro- 
cedure is to be invoked (1929-32). 

In criminal cases the prescriptions already given are, 
as a general rule, to be applied. But there are modifications. 
Only public crimes are to be investigated judicially—i.e., 
crimes already known, or likely soon to be known, to the 
community (2197). Even in the case of some of these a non- 
judicial procedure, to be mentioned presently, is to be 
adopted. And penal remedies, as well as censures, may be 
inflicted by way of precept, once it is quite certain that the 
crime has been committed (1933). 

The main peculiarities, however, of a criminal case are 
these. First, the right of action is reserved to the official 
‘promoter of justice. A private individual may, occasion- 
ally ought to, denounce the delinquent, and give the ‘ pro- 
moter’ all the help he can: in some cases, in fact, this de- 
nunciation is normally a necessary requirement (1938) : but 
it is the ‘ promoter,’ not the individual, that acts as official 
prosecutor (1934-8). Secondly, when the guilt of the accused 
is not clear from the first, there must, in accordance with all 
previous usage, be a secret special inquiry in order to dis- 
cover the grounds on which the accusation is based—the 
reason being that a criminal charge, even though not 
sustained, may do irreparable injury to the victim’s reputa- 
tion. The investigation should generally be left in the hands 
of a special delegate, who is not to act afterwards as judge 
in case a trial is found necessary. He will follow to the best 
of his ability the rules already prescribed for the guidance 
of the judge. And, on the presentation of his report, the 
Ordinary, or Official furnished with special mandate, will 
decide whether, 1°, the charge is groundless—-in which case 
a note is made of the fact, and a record kept in the archives 
—or, 2°, whether there is evidence, but not enough to sustain 
the charge—in which case also a note is made, and the 
accused subjected to supervision, and, if need be, ad- 
monished—or, finally, 3°, whether there is a prima facie 
case (1939-46). In the last hypothesis, the accused is cited 
to appear. If he confesses his guilt, and if there be no 
question of a declaratory sentence or of the more serious 
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crimes (1948), the Ordinary, after providing for damages 
sustained (1951), may, for the first or second offence, con- 
tent himself with administering a judicial correction— 
combined generally with remedial measures less drastic 
than an adverse sentence would involve (1947-53). Outside 
these cases, or when correction has been administered in 
vain, the case is handed over to the promoter, the bill of 
complaint is lodged, and the trial follows its normal course 
—ending, if need be, in the infliction of the penalties speci- 
fied in the fifth book of the Code” (1953-5, 1959). Before 
that conclusion is reached, the Ordinary may cite the accused 
and take steps to prevent scandal being given by his con- 
tinued participation in public functions : if there be danger 
of his terrorizing or suborning witnesses or otherwise tn- 
terfering with the course of justice, he may be ordered to 
leave the parish or take up residence in a specified locality 
where his conduct will be carefully scrutinized (1956-7). 

For Marriage and Order cases there is a special pro- 
cedure prescribed (1960-98). They are of comparatively 
rare occurrence, and the old procedure is left substantially 
unchanged. As matters of special importance we might 
note the duties of the *‘ defender of the bond ’ (1968-9, 1996), 
the cases in which the Ordinary may declare a marriage 
null and void without observing the usual formalities 
(1990), and the fact that no sentence in either case ever 
passes into a res judicata (1989, 1998). 

The cases of Beatification and Canonization are dis- 
cussed in a separate section (1999-2141). They are very 
practical in their results: and the canons are interesting— 
if only as indicating the extreme care taken before a saint is 
raised to the altars of the Church. But few of our readers 
will be called on to take part in the process, except in a 
minor capacity : if they are, their duties will be pointed out, 
or they will consult the canons for themselves. 

Non-judicial Processes.—These cover the ground pre- 
viously occupied by the Maxima cura decree, and the ex 
informata suspension—both of which have been so fully 
discussed in recent times that we may dispense with even 
a résumé. The separate sections dealing with transference 
(2162-7), residence (2168-75), suspicious familiarity (2176- 
81), and parochial] duties connected with preaching, cate- 
chizing, the Mass, care of the people, especially of the sick 
(2182-5), are merely amplifications of canons 1, §8, $9, and 
26 of the decrer. we 


29 See I. T. Quarterly, Jan., 1918, pp. 33-53. 
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But there are changes. Some are of slight consequence. 
Tne examiners and consultors—who, by the way, are dis- 
tinct from the * diocesan ’ consultors (423)—are not to be less 
tLan four, nor more than twelve in number: and are to 
continue in office for ten years when no synod is held® 
(335-7); the ‘invitation’ sent to the parish priest must, 
under penalty of having the whole proceedings null and 
void, give the cause and the arguments on which it is based?! 
(2148): the extension of time that the Ordinary may grant 
the accused to prepare his defence is no longer limited to 10 
or 20 days® (2151) : and the parish priest may, at the second 
hearing, submit the evidence of two or three witnesses whom 
he was unable to produce on the previous occasion® (2153). 
But there are two innovations of very serious importance. 
In several portions of the Maxima cura the ‘consent’ of the 
examiners or consultors was required—which meant that 
a majority of votes was essential for a decision™: in the 
corresponding portions of the Code it is merely said that the 
assessors are to be ‘heard ’*—which means that the vote 
o: the Ordinary is the one decisive factor. Secondly, the 
procedure is extended to ‘ removable’ parish priests. But 
with a difference. The ‘removable’ parish priest may, 
aiter due investigation of the case, be transferred against 
his will from a parish in which he is working well (2163-7) : 
the other may not, unless the Ordinary has got special 
faculties (2163). When the causes for removal operate, 
the ‘ removable ’ is deprived of his parish at a certain stage 
of the process: at the same stage the ‘irremovable’ is 
allowed a second hearing.* 

In connexion with the ex informata conscientia sus- 
pension, there are two changes. One is slight—the sus- 
pension decree need not always be in writing (2188). The 
other is far-reaching, and establishes a policy that was 
probably intended by Trent but was certainly repudiated 
by subsequent development. The penalty is no longer con- 
fined to occult offences ; it may be inflicted for public crimes, 

3° Contrast canon 4 of the decree. 

31 Contrast canons 10, § 2, and 11 of the decree. 

32 Contrast canon 12 of the decree. 

33 Contrast (partially) canon 24, § 4, of the decree. 

%4 Cf. canon 6, § 1, of the decree. 

35 Contrast, ¢.g., canons 2148, 2151, 2152, 2153, of the Code with 
canons 9 (§ 2), 12, 19 (§ 1), 25 of the decree, respectively. 

38 Compare and contrast canons 2153 and 2161, 2173 and 2174, 2184 
an 1 2185, and the two sections of canon 2180. 
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1°, when unexceptionable witnesses, who prove the facts, 
cannot be induced to give evidence in court, and proof from 
other sources is unavailable; 2°, when the defendant himself 
succeeds in preventing the trial being held or completed; 
3°, when a judicial trial is in conflict with the civil law or 
involves grave danger of scandal (2191). There have been 
canonists at all times who advocated the penalty in the 
circumstances mentioned. In recent times they had to 
stake their case on the plea that, in these circumstances, the 
crime was occult.’ It was a strange plea, without founda- 
tion in law or reason. It gets, we may remark, no support 
from the Code, is rejected in fact in the very canon we 
have cited. But the main purpose of these canonists has 


been secured by more drastic methods. They have 
triumphed in the end. 


The new procedure will be followed, we may hope, by 
the most encouraging results. It is not essential for just 
administration: an able man, with a wider knowledge of 
life and of human nature than books could give him, may 
dispense with the wisdom of his predecessors and reach the 
correct decision by a swift stroke of judicial intuition. But 
such men are comparatively rare. In normal circumstances 
justice will be better secured, and public confidence enor- 
mously strengthened, by the adoption of a system that com- 
bines the human wisdom of the old Roman law with the 
Christian experience of nineteen centuries. Nor does there 
seem to be any valid reason for postponing its introduction 
into these countries. The mild protest of the civil law need 
oppose no serious barrier.** And to the alarmist cry of 
‘scandal’ we need only reply that the Code reduces the 
danger to a minimum, and that there is scandal in the 
opposite policy as well—the scandal of refusing in 
religious life the elementary rights of self-defence that are 


guaranteed even in the lower sphere of purely secular 
authority. 


M. J. O’DoNNELL. 


37 See J. E. Record, December, 1911, pp. 627-8. 


38 J.e., in regard to the oath. V. supra, p. 149. There is no pro- 


hibition in the United States (Smith, Ecc. Trials, p. 457): there is in 
Ireland and England, but practice seems to have softened the rigour of 
the law: v. 1..E. Record, 1907, pp. 407-9, 539-41. 

39 V. supra, pp. 145, 149, 155-6. 




















Book Reviews. 


Epistemology or the Theory of Knowledge. An Introduction to General 
Metaphysics. By P. Correy, Ph.D. (Louvain), Professor of Logic 
and Metaphysics, Maynooth College, Ireland. London: Longmans, 
Green & Co. Two Vols. 25s. net. 


Dr. Correy presents us in these volumes with a text-book of Epis- 
temology. Epistemology is a title that has caught on and become 
general for that branch of philosophy which used to be called Applied 
or Critical Logic: it is therefore nothing else than the scientific examina- 
tion of man’s conscious faculties from the point of view of their value 
as Instruments of knowledge concerning ourselves and our surroundings— 
an examination for which there was no need in medieval days and for 
which, accordingly, the student searches in vain the tomes of the School- 
men. These medievals wrote extensive and valuable treatises on 
truth and certitude: but not even giants can leap beyond their own 
shadow—and the critical problem of the validity of human knowledge 
had not then arisen on the philosophical horizon. It did arise with 
Descartes; it loomed larger with Kant; and since his day it has grown 
to such immense proportions that there were eras when it completely 
absorbed the attention of philosophers. Hence it is that at present this 
theory of knowledge, which is to the thoughtless a farrago of puerilities, 
has become for those who think the crucial test of all truth. The plain 
man goes his way undisturbed by the doubts of philosophy. Not so the 
educated classes: the difficulties of the theory of knowledge have in 
their eyes transformed common-sense realities into uncertainties or 
fictions; and they are fast habituating themselves into abandoning as 
fruitless all search for truth, and into devoting their talents to the 
interesting amusement of discussing everything and believing nothing. 
This undesirable result arises from the fact that critical reflexion raises 
a number of perplexing questions about our spontaneous belief in 
realities whether external or internal: so perplexing that nowadays few 
outside the Scholastic School admit in its fulness the robust view of the 
plain man about the world and its contents. The whole question is— 
Can we, or can we not, trust what our senses and our intellect tell us? 
And if we ean—How far? Why? When? These therefore are the 
questions which Dr. Coffey in his book attacks and answers: setting 
forth and vindicating the claims of moderate realism or common-sense. 

In this work, as in those of his previously published work, Dr. Coffey 
deals generously with his theme: expanding cursory aspects and track- 
ing down details until a text-book threatens to develop into a veritable 
library of reference. The consequence is that our author has produced 
the longest and most detailed treatise on Epistemology which has yet 
come from the schools of contemporary scholasticism. Volume L., 
containing an introduction and twelve chapters, embraces Part I.: the 
Nature of the Inquiry, its terms and data, its scope and instrumerts, 
its method; Part I].: Judgment, English Subjectivism, Kant’s theory, 
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the Scholastic theory; and Part III.: Conception, Realism (Extreme 
und Moderate), Nominalism (Sensism and Positivism), Conceptualism 
(Kant’s doctrine). Volume II., containing thirteen chapters, includes 
Part 1V.: Sense Perception, Cognition of the ego and non-ego, of matter 
and sense qualities, Subjectivism, Berkeley's Immaterialism, theories 
of immediate and mediate sense perception, appearance and reality, 
Kant’s theory of space and time; and Part V.: Truths and Certitude : 
their Criteria and Motives, Relativist Theories of Knowledge, Intel- 
lectualist theories, Evidence as Supreme Criterion, Traditionalism, Anti- 
intellectualist theories, Kant’s Moral Dogmatism, Pragmatism «and 
Humanism. From this summary of contents, it will be seen that the 
argument falls into three main divisions: the objectivity of the judg- 
ment; the objectivity of the concept; the objectivity of the percept. 
The whole discussion is written from the standpoint of contemporary 
scholasticism. That standpoint involves the exposition of the Theory 
of Knowledge as given by the medieval and modern Schoolmen; also the 
more difficult task of contrasting the scholastic view with the leading anti- 
scholastic theories developed by philosophers from Descartes to Kant 
and from Kant to Bergson. The modern scholastics with whom our 
author has most in common are Cardinal Mercier and Father Jeanniére, 
S.J.: to both of whom, in the preface, he makes ample and handsome 
acknowledgment. But the reader will note that Dr. Coffey’s treatment 
is fuller; that on the question of the proper preliminary attitude for 
approaching epistemological investigations, he parts company from 
them, refusing, if I understand him aright, to set up reason as the critic 
of its own trustworthiness; and that, on the more important question 
of the objectivity of the percept, he diverges also from these writers, 
sticking, as he does, to the facts of immediate perception. 

The fact that I am writing this notice six months after publication 
happily dispenses me from the utterance of mere personal appreciation. 
Almost twenty reviews of these volumes lie open on my desk: each one 
bearing unmistakable internal evidence of its being written by a man 
who knew his epistemology. All twenty are loud in their praises. Here 
are excerpts: the book is impressive, magnificent, thorough; it is compre- 
hensive, clear, readable, sound; it is our author’s most important work ; 
it is no slavish repetition of medieval thought, but an independent treat- 
ment of the problems which confront the modern mind; its subject- 
matter is handled with the ease and confidence of a master-thinker; it 
is the first (scholastic) attempt in English at a modern and up-to-date 
discussion of the Criteriological Problem; it is the only (scholastic) 
treatise in English dealing adequately with this profoundly interesting 
and important subject ; it grapples boldly and effectively with opponents ; 
its outstanding feature is lucidity, arising not from any ignoring of the 
intricacies of the problems discussed, but from the exactness and the 
penetrating power of the author’s mind; it should be procured and read 
by all who are interested in the difficulties of the sceptic, the doubts of 
leading modern teachers, or the value of the plain man’s instinctive 
convictions; it is the work of an able man well versed in ancient and 
modern systems of philosophy, and on fire with zeal for the propagation 
and development of scholasticism; it was needed, and Catholics may 
congratulate themselves on its having been left to Dr. Coffey to write 
it. My readers must not imagine for a moment that this was all the 
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reviewers said. A reviewer dearly loves a thrust: often as not, it is 
his staff and stay, and, were he forbidden this privilege, he would quickly 
tire of his craft. Here are some of the worst thrusts I met: the book 
2 a trifle long-winded and iterative—Dr. Coffey would, I think, admit 
this soft impeachment, pleading, as he does in his preface, that for the 
student repetition is not an unmixed evil; it is written too soon after 
his last lengthy work and bears traces of that rapidity in excessive 
verbiage and prolixity of exposition—but is not substantial good a 
sufficient compensation for such incidental imperfections?: it betrays 
n» inkling of the widely spread feeling among contemporary scholastics 
that the Aristotelian theory of abstraction does not correspond with the 
facts of knowing as revealed in consciousness—some would have this 
hidden sniper decorated, others would have him shot; it is written in 
the rather forbidding manner of the School—there is no accounting for 
tastes; it overlooks the New Realists—this thrust, I, at least, cannot 
parry. Readers may strike for themselves the balance between these 
apportionments of praise and blame. But I shall be surprised if they do 
not consider such public and impartial appreciation as undeniable proof 
of the excellence of Dr. Coffey’s Epistemology. 
Jonn O'NEILL. 


Divine Faith. By Rev. Peter Frstay, S.J. London: Longmans, 
Green, and Co., 39 Paternoster Row. Pp. 243. Price 4s. 6d. 


THE present volume comprises a number of lectures given by Father 
Finlay to the students of the Dublin College of the National University. 
Limitations were of course imposed by the circumstances. They were 
designed to meet the needs of beginners who had no other foundation 
for theology than the catechism. It was no easy task to confine oneself 
to essentials and to make the subject clear and interesting. The diffi- 
culty was all the greater in dealing with a subject whose very charac- 
teristic is a certain kind of obscurity. And yet the present work has 
as its most striking quality a clearness of expression which must be 
ranked as at least one of the great essentials of a successful lecturer, 
or mdeed of a useful book. Its power of interest is not so notable. For 
it is difficult to keep such a subject from lapsing into dryness. We 
need not be surprised then to find no freshness of treatment of the old 
truths in this volume intended to give the fundamental doctrines. 

In transparent language Father Finlay discusses such subjects as 
the matter of faith: its motive, the difference between Catholic revela- 
tion and private revelations, the lot of the pagans, and the development 
of doctrine. It is a pleasure to find the author in his lectures boldly 
setting aside a hoary opinion regarding the matter of faith as not even 
worthy of the name of probability. I refer to the view that a defined 
theological conclusion is a matter of Divine faith. There are a great 
many theological opinions which are kept in lavender. They are treated 
by a false theological courtesy as probable. Sometimes they have onl; 
the crutch of an author’s name. Whether rightly or wrongl: 
(and, I think, rightly in the present case) Father Finlay has the courag.: 
to express his conviction regarding one of those venerated survivals. 
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But there is another instance in which the author seems to have 
expressed his own opinion with excessive confidence. It is in regard to 
the lot of the pagans so far as faith is concerned. After laying down his 
views concerning the kind of faith necessary for salvation and its extent, 
and having given reasons which, as presented, seem to lack precision 
and demonstrative force, Father Finlay endeavours to solve the problem 
whether strict faith can be said to reach all the pagans, as might be ex- 
pected from the Divine will to save. If they are damned, what is to be 
said of the grace of God? The author implies that, if they live well, they 
will receive the grace of faith. But, according to him, it is more probable 
that a great number of the pagans lead such bad lives that they will be 
damned anyhow. He supports this view by saying that numbers of Chris- 
tians, with all their graces, live badly. A fortiori do pagans. If then they 
lose heaven, they may blame themselves. They are not damned because 
they had not faith but because they had not good works. Such is my im- 
pression of the general drift of a long argument which I am sorry I cannot 
give in full so as to avoid any misapprehension. If this is pre- 
sented as the case with the pagans, you avoid one difficulty by 
falling into another. The trouble about the absence of faith dis- 
appears, but there is the seeming weakness of God’s grace in regard 
to the sanctification of the pagans’ lives. It is not given to us to judge 
the pagans even with a high degree of probability. And a dark judgment 
only creates difficulties in regard to God’s providence unless it is com- 
bated by the commonsense and piety of the listeners. There is a state- 
ment of St. Thomas which at one time I could not understand; but I 
understand it now. It is to the effect that it must be held with the 
greatest certainty that to a pagan who does his share, God, if circum- 
stances required, would send even an angel to minister salvation. That 
great certainty and optimism of St. Thomas appear to be derived from 
his grasp of the principle of God’s will to save. May not the same will 
be exercised in preparing the pagan‘for the faith, even though we may 
not understand the mode of its operation in a heart whose guilt we can- 
not judge? Clearness in those matters concerning faith may come some 
day as a result of that development of doctrine which Father Finlay 
well describes in the instance of the Immaculate Conception. 


G. Prersr. 


Plotinus : The Ethical Treatises. Being the Treatises of the First Ennead: 
with Porphyry’s ‘ Life of Plotinus’, and the Preller-Ritter Extracts 
forming a Conspectus of the Plotinian System : translated from the 
Greek by StepHen MacKenna. P. L. Warner, Publisher to the 


Medici Society, 7 Grafton Street, London, W. 1917. Pp. 158. 
Price 16s. net. 


Tuis is one of the most literary translations we have read for a very long 
time. It moves along with a cadence that recalls the finest efforts to 
express in English the thoughts of the Greek tragedians. 

The work emanated from Plotinus, the ascetic Egyptian Neo-Platonist 
who regarded matter as the root of all evil, ‘ the point at which endlessness 
has all but faded out to an end,’ who, in consequence, could never be 
induced to talk of his parents or birth-place, forswore the use of the bath, 
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and died a victim to the natu-ally savage vengeance that matter exacted 
of its caelumniator. It was arranged in fifty-four books—six sets of nine 
each, and hence called ‘ Enneads ’"—by his pupil and life-long friend, 
Porphyry of Syria. And the translation comes from Mr. Stephen Mac- 
Kenna, who, in the original Greek and in many translations and 
commentaries besides, has studied his subject deeply and brings to it an 
enthusiasm scarely less than that of the most ardent admirer that ever 
entered the school of Plotinus. 

In addition to the translation of the treatises, which deal with ‘ The 
Animate and the Man,’ ‘ Virtue,’ * Dialectic ’ (the Upward Way), ‘ Happi- 
ness,’ ‘The Extension of Time,’ ‘ Beauty,’ ‘The Primal Good,’ ‘ Evil’ 
and ‘ The Reasoned Dismissal’ (Suicide), we have other chapters of con- 
siderable interest. The Preller-Ritter exposition of the Plotinian system 
will be found instructive. So will the translator’s own notes, and his 
explanation of Plotinus’ terminology. And the ‘ Life of Plotinus’ is 
full of interesting episodes. We are told, for instance, of a morning on 
which Origen, who had sympathies with many systems, came to the 
conference-room. ‘ Plotinus blushed deeply and was on the point of 
bringing his lecture to an end ; when Origen begged him to continue, he 
said: * The zest dies down when the speaker feels that his hearers have 
nothing to learn from him.” 

About the subject-matter little need be said. It is familiar to most 
students of Catholic philosophy. We know that the school represented 
the last effort to revive the pagan systems : that the very Porphyry here 
mentioned wrote fifteen books ageinst the Christians : and that, down to 
the sixth centvry, the teaching inspired bitter -ttacks on the Christian 
feith. But we also know that at times it attempted an alliance between 
Christianity and heathenism : that it borrowed part of its tenets—notably 
those on the Trinity—from the system it attacked: and that, whatever 
the intentions of its promoters, many of its doctrines might be quoted in 
a Christian sermon or applied in Christian conduct. To take an instance 


or two from Mr. MacKenna’s translation. This will appeal to the 
mystic :— 


Therefore we must ascend again towards the Good, the desired of every 
soul. Anyone that has seen This, knows what I intend when I say that it 
is beautiful. Even the desire of it is to be desired as a Good. To attain 
it is for those that will take the upward path, who will set all their forces 
towards it, who will divest themselves of all that we have put on in our 
descent :—So, to those that approach the Holy Celebration of the Mysteries, 
there are appointed purifications and the laying aside of the garments worn 
before, and the entry in nakedness—until, passing, on the upward way, all 
that is other than the God, each in the solitude of himself shall behold that 
solitary-dwelling Existence, the Apart, the Unmingled, the Pure, that from 
Which all things depend, for Which all look and live and act and know, 
the Source of Life and of Intellection and of Being. 


Or, again in the same strain :— 


As it is not for those to speak of the graceful forms of the material 
world who have never seen them or known their grace—men born blind, 
le. us suppose—in the same way those must be silent upon the beauty of 
noble conduct and of learning and all that order who have never cared for 
such things, nor may those tell of the splendour of virtue who have never 
known the face of Justice and of Moral Wisdom beautiful beyond the beauty 
of Evening and of Dawn. 
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_ Such vision is for those only who see with the soul’s sight—and at the 
vision they will rejoice, and awe will fall upon them and a trouble deeper 
«a the rest could ever stir, for now they are moving in the realm of 

ruth. 

This is the spirit that Beauty must ever induce, wonderment and a 
delicious trouble, longing and love and a trembling that is all delicht. 


We only wonder how much of the music is due to Plotinus end how 
much to Mr. MacKenna. 
M. J. O'DONNELL. 


Selections from the Correspondence of the First Lord Acton. Edited 
with an Introduction by Joun Nevintrk Fieets, Litt.D., and 
Reoixatp Vere Lavrenck, M.A. Vol. I. Correspondence with 
Cardinal Newman, Lady Blennerhasset, W. E. Gladstone and 
Others. London: Longmans, Green & Co. 1917. Price 15s. net. 


Tue admirers of Lord Acton will hardly be grateful to the editors of the 
present volume. Eminent scholars though they be, they have displayed 
as great a lack of judgment in their selection as lack of appreciation in 
their attempt to elucidate the very complicated psychological problems 
touched upon in their Preface. And yet if one would fully understand 
Lord Acton, his development, his mental equipment, his limitations, 
and his outlook upon the world, one must read the correspondence con- 
tained in this book. These letters in themselves are sufficient to prove 
that Lord Acton was a man of great scholarly attainments, with a very 
wide acquaintance with historical literature, and a good grasp of political 
developments in Europe, particularly throughout the 19th century ; but, 
on the other hand, they make it abundantly clear that their author had 
few of.the qualifications required in the historian. While distrustful of 
others he was a keen believer in his own infallibility, with the result 
,that once he had committed himself to a theory—and he often did so 
without acquainting himself with the facts—he was impatient of con- 
tradiction and reckless in his denunciation of the ignorance or bad faith 
of his opponents. 

The present volume is divided into three sections, ‘* Early Letters "’ 
(principally to his mother), ‘‘ Ecclesiastical Correspondence *’ (Letters 
to Newman, Doéllinger, Dupanloup; his letters at the time of the Vatican 
Council), and ‘* General Correspondence *’ (principally Letters to Glad- 
stone and Lady Blennerhasset). For many readers Lord Acton’s 
letters on religious matters will form by far the most interesting item 
in this collection, and more especially the letters written from Rome in 
1869 and 1870. But to understand these it is necessary to bear in mind 
that the writer had worked himself up to such a state that ‘* Ultramon- 
tanism ”’ had became for him an obsession. Ultramontanism was, in ‘his 
opinion, the root of all moral and political evil in the world of his day, and 
those who accepted such a theory were capable of any crime, be it equivo- 
cation, downright lying, persecution or even murder. ‘‘ Now the essence 
of Ultramontanism,”’ he writes, ‘‘ is that the Pope—or that system of 


authorities concentrated in him—decides the points on which salvation 
depends. That principle is rejected by those who believe that it ‘s 
wrong to tell lies or to commit murder for the good of the Church. 
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Practically they may not choose to act against their own people, like 
the Emigrés, but in their consciences they give up the whole principle. 
Many motives array them on that side, but with reservations and saving 
clauses, by which the whole thing is surrendered. With those motives 
it is impossible to deal. Apart from them there is little to discuss. 1 
could scarcely imagine how jt could be right or reasonable to argue with 
a professed Ultramontane; it would seem an impertinence to ask him 
to put off his uniform and speak in his real character. In short, I do 
not believe that there are Catholics who sincerely and intelligently 
believe that Rome is right and Déllinger is wrong. And therefore I 
think that you are too hard on Ultramontanes, or too gentle with Ultra- 
montanism. You say, for instance, that it promotes untruthfulness. I 
don’t think that is fair. It not only promotes, it inculcates distinct 
mendacity and deceitfulness. In certain cases it is made a duty to lie. 
But those who teach this doctrine do not become habitual liars in other 
things.”’ 

The letters from Rome during the progress of the Vatican Council, 
sad reading though they may be, throw much light upon many points 
about which there existed considerable doubt. They give us a new 
insight into the methods and motives of those who took such a leading 
part in the opposition to Papal Infallibility. And above all they afford 
incontrovertible evidence that Lord Acton completely failed to grasp 
what Papal Infallibility really meant. ‘‘ The prerogative of inerrancy 
or infallibility,’’ he writes, ‘‘ in all questions of morals, that is, in all 
questions of conscience, gives to the Pope the ultimate control over the 
actions of Catholics, in politics and society. . . . The Catholics 
will be bound, not only by the will of future Popes, but by that of former 
Popes, so far as it has been solemnly declared. They will not be at 
liberty to reject the deposing power, or the system of the Inquisition, 
or any other criminal practice or idea which has been established under 
penalty of excommunication. They at once become irreconcilable 
enemies of ‘ civil and religious liberty.” They will have to profess a 
false system of morality, and to repudiate literary and scientific sincerity. 
They will be as dangerous to civilised society in the school as in the 
State. . . . The Infallibility of the Pope would therefore be un- 
conditional and unlimited, as he alone would have to decide what is 
necessary for the preservation of the faith. My letter has just been 
interrupted by a visit from the most learned prelate in Rome, Hefele, 
Bishop of Rottenburg. He says distinctly that the Pope would have 
no limits to his Infallibility, and therefore to his authority, but such as 
he might choose to set for himself. There was no exaggeration in that 
which I wrote to you last December of the political dangers involved in 
this insane enterprise. Its bearings on English affairs, and on some of 
the measures which you have in hand, especially its consequences for 
the conflict against sin and unbelief, are incalculable.”’ 

This letter was written to Gladstone from Rome in March 1870, and 
was written with the object of inducing Gladstone to undertake dip- 
lomatic negotiations with the Governments of Europe for the purpose 
of preventing the definition of Infallibility. It is capable of two inter- 
pretations. One would be that to achieve his purpose, Lord Acton 
had but little seruple in resorting to the very dishonest artifices which 
he associates invariably with Ultramontanism, the other—and this is 
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the more charitable view—that he did not understand the meaning of 
Papal Infallibility. This latter supposition would explain why, in later 
life when he had obtained a better knowledge of the dogma from the 
interpretations put upon it by the best commentators, he had no diffi- 
culty in accepting the Vatican decrees, and proclaiming himself a loyal 
son of the Catholic Church. 

JaMES MacCarrrey. 


The Work of St. Optatus against the Donatists. Translated into 
English by Rev. O. R. Vassatt-Puituirs, B.A. Longmans, Green, 
and Co., 39 Paternoster Row, London, and 4th Ave. and 30th St., 
New York. Pp. 438+4+xxxv. Price 12s. 6d. net. 


A work of the fourth century which virtually refutes Anglicanism and all 
schisms is worth translating. It is full of our distinctive Catholic doctrines 
in a developed state. Optatus refers to the Sacrifice of the Altar; states 
the doctrine of the Real Presence in words incapable of misunderstand- 
ing; speaks of the Holy Chrism ; writes of the adornment of altars ; refers 
to the ceremony of Exorcism before Baptism; appeals to the deutero- 
canonical books as to authentic Scripture; talks of cloistered virgins as 
a matter of course. If it were given to him to return to earth, where 
would he feel at home, in the Church of Rome, or the churches of 
Protestantism? A question that does not need an answer. 

This saint, to whom Augustine was so indebted in his polemics, tells 
his readers that it is useless to have a bishop who is out of communion 
with the one Chair of Peter. We are familiar with the dictum by which 
Augustin expresses that with Rome is the final word in disputes. 
Quite similarly Optatus speaks of the sentence of Pope Miltiades by 
which the matter was closed (judicium clausum est). The translator is 
worthy of our thanks in candidly referring to defects in the work of the 
Saint, his view of persecution and his sometimes forced interpretation 
of Scripture. Using the express words of his author, Father Vassall- 
Phillips touches on one of the fine points in theology. It concerns the 
use of oil in ordinations and episcopal consecrations in the early Church. 
Even Duchesne and Hatch were not able to trace the use of oil in 
ordination and episcopal consecration back to the centuries before the 
sixth. But they missed what appears to be the teaching of Optatus, 
that sacerdotes (meaning bishops and probably including ordinary 
priests) were anointed in Africa in the fourth century (Original, ch. xxiii; 
trans. p. 109). 


G. Prerse. 


The Mediator: Jesus Christ in the Scriptures the Model of tlie Priest. 
By Rev. Peter Gerermann, C.SS.R. Herder, 68 Great Russell 
Street, London, and 17 South Broadway, St. Louis, Mo. Pp. 394. 


Tue name of Father Peter C. Yorke appended to the foreword is a token 
of the usefulness of this book. It describes the Christ, that Christ 
whom it is the mission of each Christian, especially of each priest, 
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to realize in himself. The book in every chapter takes a careful glance 
at Him on whom angels like to gaze. And it then turns its glance, alas! 
to the unworthy canvas which reproduces after a fashion the outlines 
of that Personality which contains the hidden treasures of wisdom and 
beauty. 

The work is a challenge to the priest: Behold the Model! In the 
light of the shining Personality of Christ in the Gospels the qualities 
rendering the human mediator or priest acceptable to God are vividly 
described—humility, faith, chastity, confidence in God, confidence in 
Mary. As a counterpart the characteristics making the priest accept- 
able to men are painted—the deep sympathy, the friendly disinterested- 
ness, the boundless confidence in the possibility of saving any soul. I 
have time only to dwell on the latter quality. The author helpfully 
points out that it is one of the worst states of a priest to lose confidence 
in men. It brings the hardening of the priest’s own heart and it brings 
irreverence for the dreams of this best day, that of ordination. It 
destroys a sympathy that attracts men and it begets a cynicism that 
repels. Through good report and ill report, in spite of many set-backs, 
in the face of much opposition, it is the duty of a priest, having loved 
his own people, to love them to the end. To inspire this boundless 
sympathy with all types of men the author reminds his readers that the 
experience of confessors points to the conclusion that most sins of men 
are not due to simple malice, but to ignorance and passion. They gene- 
rally have good dispositions. Reading the world’s really good literature 
one may notice how various authors, although they may differ as to 
country and religion, make for truth, purity, and goodness. There is, 
of course, an evil side to the world which must be also noticed. But 
the successful prayer of the Little Flower for the hardened criminal 
warns us that it is wrong to despair of any brother. 

The heaping up of quotation marks and of Scriptural texts at the 
-beginning of each chapter has a wearying effect. To give one text or 
the substance of various texts might afford a remedy. Although the 
book lacks that distinctive colour which is style, its simple and devout 
studies of Christ’s personality contain invaluable suggestions. 


G. Prerse. 


Institutiones Morales Alphonsianae: seu Doctoris Ecclesiae S. Alphonsi 
Mariae de Ligorio Doctrina Moralis. Ad usum scholarum accomodata 
cura et studio P. Clemens Marc. Romae: typis Cuggiani. 15th 
edition : revised and enlarged. With a Supplement according to the 
7 Code. Two volumes: pp. xvi + 918, and 943. 1917. Price 
16 francs. 


Fr. Marc’s exposition of the teaching of St. Alphonsus is too well-known 
to call for many remarks from a reviewer, so far at least as its scope, 
character and general merits, are concerned. Since its first appearance 
thirty years ago, it has been a favourite in the schools of Moral Theology. 
The author unfortunately died when engaged on the third edition: but 
the work was taken up by reverent and able hands, and carried through 
in a manner well worthy of the original. The numerous editions since 
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have kept well in touch with the times, and have been, each in turn 

marked by the changes undergone by the science in the meantime. The 
blemishes in the original work have been gradually weeded out, the order 
somewhat improved, and room found for more modern problems and 
recent decrees. And the style, from first to last, has been characterized 
by a clearness and simplicity that contrasts favourably with the Teutonic 
ponderosity that mars not a few of our best Latin manuals. 

Undertaken and completed, as it has been, by those in closest touci 
with the teaching of the Saint, the work is of more than ordinary authority 
on all matters relating to his principles, method and conclusions. Fr. 
Mare had access to many special sources of information—to th 
editions corrected by the Saint himself, and to documents and lette:~- 
concealed from the public for nearly a century. In connexion with th: 
most important problem of all—that of Probabilism—he was able te 
select, as specially authoritative, the dissertation inserted in the sixth 
edition, and the works published subsequent to the year 1762. As a 
result, he and his successors maintain a moral ‘ system ’ differing in many 
important respects from the ‘ Probabilism’ put forward so often under 
the supposed sanction of St. Alphonsus. 

lt goes without saying that the fifteenth edition, brought out by a 
modestly anonymous editor, with acknowledgments to a collaborator 
equally modest and anonymous, is the best and most perfect that has yet 
appeared. It enshrines all the merits of the old, and adds many of its 
own. We notice references to special decrees issued as late as Jast April 
1918: very possibly there is mention of others more recent still that we have 
missed. Some of these documents, it must be admitted, are incorporated 
in a way that, even to the tyro in higher criticism, betrays the hand cf 
the ‘ redactor.’ There is evidence, too, of hasty and imperfect workman- 
ship : as, for instance, when we find, in Nos. 1777 and 1779, statements to 
the effect that, owing to the decree of July 13, 1916, the teaching given in 
previous numbers, and left standing there as it was, has got to be modified. 
This is rather confusing, and calls for caution on the part of the reader. 
But the important point is that, imperfect though the method be, the new 
teaching is incorporated. 

Perhaps this defect is explained by the chief merit of the work. The 
New Code is embodied. It may easily be that the editor, in his laudable 
ambition to be first in the field, thought he might sacrifice minor improve- 
ments. If so, we can only say that we are heartily glad he adopted the 
policy. The prescriptions of the Code are not given in the body of the 
work : they are added by way of a Supplement, under numbers correspond- 
ing with those of the text. The result is that the reader, by referring to 
these numbers, can find out at a glance whether the old teaching on any 
particular point has been confirmed, changed or abolished: and so can 
form a pretty accurate idea of the effect of the new legislation. But, of 
course, the treatment is meagre andincomplete. We were interested lately 
in the question of the Advent fast and of the Irish law on closed times for 
marriage, and we looked for help to the Supplement—but in vain. The 
Advent fast was mentioned in the text, s» were particular marriage laws 
like our own, but no guidance was volunteered on regard to their future 
fate. And, in connexion with other questions on which we shall all have 
to adopt our position, we are quite prepared to find that the help offered 
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will leave much to be desired. But that was to be expected. A fuller 
treatment would involve delay, and consequent loss to the reading public. 
In the short time at his disposal, the author has done his work extremely 
well, and students of Moral Theology and Canon Law have every reason 
to be grateful for his valuable help. We feel that we are only expressing 
their views when we offer him our sincerest congratulations—on the 
merits of his work as a whole, but especially in this particular department— 
and wish his book the success it fully deserves. 
M. J. O'DONNELL. 


A Manual of Modern Scholastic Philosophy. By CarpinaL MERCIER 
and PROFESSORS OF THE HIGHER INSTITUTE OF PHILOSOPHY, Louvain. 
Translated by T. L. Parker, M.A., and S. A. Parker, O.S.B., 
M.A. Vol. Il. Natural Theology, Logic, Ethics, History of 
Philosophy. London: Kegan Paul, Trench, Trubner & Co., Ltd.; 
St. Louis: B. Herder. Pp. 551. 


THe present volume completes the work already reviewed in this 
magazine. With the translation we find no fault. For clearness and 
scientific language it will compare very favourably with works of non- 
Catholic philosophy. This compendium contains a good summary of 
the best principles of Scholastic philosophy. It is one of the great 
limitations of a reviewer that he cannot dwell upon all the good points 
of a work which contains many. He has to be satisfied with making 
some reference to them, while he may also do useful work in referring 
to seeming shortcomings. In regard to the quarta via of St. Thomas 
for proving the existence of God it will be remembered that the 
natural meaning is that we must suppose a supreme standard 
in judging the different degrees of reality and that this standard 
accordingly exists. (Does it exist outside the mind?) Now the 
author of the Natural Theology gives a distinct argument as if 
it were this argument of St. Thomas. That does not appear 
to be a fair interpretation of the Angelic Doctor. If a defect is per- 
ceived in the original argument of St. Thomas, it is more candid to say 
so, and it will make for the truth of science. But to furnish in the 
argument distinct considerations which were not supplied by St. Thomas, 
even if this is done by connecting other thoughts of St. Thomas in 
other places—this is not to be an interpreter, a mouthpiece, of the 
passage, but to make additions. 

In the section on Logic it is a pleasure to find that the writer does 
not dwell at too much length on the various moods of the syllogism. 
Good thinkers are not bothered about most of them in real life, yet 
many text-books have taken up the tradition of dealing at length with 
what cannot be regarded as anything else than useless questions. And 
it takes a revolution to exclude false methods from text-books. More 
space could be devoted to hints for thinking new truths, instead of 
perpetually thinking the thoughts of others. Newman’s strictures on 
the syllogism and formal logic have never obtained from the text-books 
the consideration they deserve. 

In a useful summary of the History of Philosophy Dr. De Wulf does 
well to remind his readers of the days when St. Thomas was regarded 
by many as a dangerous innovator. Some ecclesiastics issued prohibi- 
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tions of his teachings. A storm of tracts proceeded from the defenders 
of the older Scholasticism. William de la Mare issued a ‘* Refutation 
of Brother Thomas.’’ Stephen Tempier at Paris united St. Thomas’s 
theory of individuation with the errors of his Averroist opponent Siger 
of Brabant in a common condemnation. And using their influence at 
Oxford the Archbishops of Canterbury, Kilwardby and Peccham, joined 
in the hue-and-cry against St. Thomas. Thus the theologian’s in- 
humanity to the theologian is one of the lessons of histofy. 

The reason of it all was that Aquinas not merely synthesised the old 
views—his chief work—but, as his biographer tells us, introduced 
new methods, new articles, and new solutions of old doubts. That is 
the spirit of St. Thomas which is only too likely to be forgotten by his 
imitators. ‘‘ He is bold and thorough in his innovations,’’ says M. 
De Wulf, ‘‘ sure of his ground, fearless to follow to logical consequences 
no matter whither they may lead.”’ His chief innovations are said to 
be his view on the unity of the substantial form, his theory of individua- 
tion through the quantity of matter, the real distinction between the 
soul and its faculties, his intellectualist conception of the psychic life, 
his doctrine of subsisting forms. 

There is added a useful and suggestive appendix on Cosmology by 
Professor Alfred Rahilly. Even in the hypothesis ot the electronic 
constitution of things he requires matter and form (a synthetic 
factor). Mr. Rahilly had not time in a brief appendix to clear up many 
interesting difficulties raised by his treatment. If, for example, the 
atom, a constellation of separated parts, needs a synthetic factor and if 
the ‘‘ universe is a large-scale atom,”’ it would seem to follow from those 
statements of the writer that the universe of suns and planets is all 
joined together by a “‘ substantial form,’’ and that the clutch of this 
** form "’ connects the man in the street with a planet. Such questions 
as this may receive more space in a work which it is a pleasure to hear 
that Mr. Rahilly is preparing on ‘‘ Scholastic Philosophy and Modern 
Science.”’ G. Prerse. 


Marzian Socialism. By W. Pascuan Largs. With Introductory 
Essay by Pror. ALFRED Ranitty. University and Labour Series: 
Cork, Dublin, London. 1917. Pp. xxiv+107. Price 6d. 


Turs little work deserves high praise. It shows an appreciation of 
modern conditions, and of the measures taken to improve them, that 
promises well for the young author’s future contribution towards a just 
solution of the labour problems. 

Of course, the criticism is largely destructive : Marx’s theories do not 
stand a rigid analysis. But unfriendly criticism of any system is an easy 
matter. What we appreciate most in the book is its frank recognition 
of the measure of truth underlying the hare-brained schemes of the 
Socialist. Only by constructive effort on those lines can we ever reach 
a satisfactory solution. 

Also we are glad to find—in the work itself, and, still more, in the 
introductory essay—a well-deserved tribute paid to the Corkman, 
William Thompson. From him Marx learned much—and would have 
learned more, had he listened attentively. 

M. J. O’DonneELL. 
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Index to the Ecclesiastical Review. (Vols. 1-50; January, 1889- 
June, 1914.) The Dolphin Press, 1305 Arch Street, Philadelphia, 
Pennsylvania. 1915. Pp. 559. Price $3 (12/6) post paid. [A very 
artistic and useful publication. During those 25 years very few subjects 
ot modern Catholic interest escaped the notice of this ably-conducted 
American magazine. We may remember the articles in a general way, 
but find it hard to fix on the year or the month; if so, the Indez solves 
the problem. The general topics are classified first, then the book 
reviews, then the references to recent popular publications, finally the 
illustrations. We only wish that other Reviews would follow the 
example. The Jndez is not merely a guide; it is a thing of beauty. | 

Last Lectures by Wilfrid Ward. Being the Lowell Lectures, 1914, 
and three Lectures delivered at the Royal Institution, 1915. With an 
Introductory Study by Mrs. Wilfrid Ward. Messrs. Longmans, Green 
& Co., 39 Paternoster Row, London; New York, Bombay, Calcutta and 
Madras. 1918. Pp. Ixxiv + 295. Price 12/6net. [A work of very 
great interest, reserved for review in our next issue. | 

De Systemate Morali Dissertatio, ad Usum Scholarum Composita. 
By L. Wouters, C.SS.R., Wittem (Holland). 1918 Pp. 51. Price 
0.25 flor. [A new edition of Fr. Wouters’ defence of Equi-probabilism 
against all theories more, or less, rigid than itself. It is ‘ad novum ius 
accomodata '—which means chiefly that canon 15 of the New Code is 
provided for. ] 

The Catholic Home. By Father Alexander, O.F.M. With a Fore- 
word by His Lordship the Bishop of Salford. R. & T. Washbourne, 
Ltd., Paternoster Row, London: Manchester, Birmingham, and Glas- 
gow. 1918. Pp. 134. Price 1/6net. [A beautifully written manual, 
suitable for priests, parents, and young people contemplating marriage. 
The main points of interest are touched on, special attention being given 
to present-day conditions. In Chapter VII. the much-debated question 
of sex-education is discussed. } 

The Gospel according to St. Mark. (Second part of Vol I. of the 
Westminster Version of the New Testament.) By the Rev. Joseph 
Dean, D.D., Ph.D. Longmans, Green & Co. 1918. Price 1/- net. 
[We have to note the same excellent qualities that characterized the 
previous publications. The translation is well done, the notes brief 
and to the point, the Introduction as full as the purpose demands, and 
the ‘ chronology and harmony ’ ably presented by Fr. Lattey in the 
Appendix. ] 

Sermon Notes. By the late Mgr. R. H. Benson. Edited by Rev. 


’ ©. C. Martindale. Second Series: Catholic. Longmans, Green & Co. 


1917. Pp. 138. Price 4/- met. [For sermons on the Will: the 
Way, the Truth, and the Life: Four Miracles of Christ : Characteristics 
of the Christian Religion: Kikuyu Controversy. Some uncatalogued 
notes and loose papers are added. A facsimile of the author’s manu- 
script constitutes the frontispiece. | 

The Life of St. Teresa. By F. A. Forbes. R. & T. Washbourne 
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1917. Pp. 126. Price 1/3 net. [Concerned with the facts of her life, 
hardly at all with her writings. The story is well and simply told.] _ 

The Origins of Contemporary Psychology. By Cardinal Mercier 
Translated by W. H. Mitchell, M.A. R. & T. Washbourne. 1918. Pp. 
xii + 351. 6/- net. [Reserved for review. | 

The New Explanatory Catechism of Christian Doctrine. By the 
Sisters of Notre Dame. R. & T. Washbourne. 1917. Pp. 128. Price 
2d. [Nearly 400 questions and answers—simply and clearly put. 
Short appendix on ‘ The Holy Bible.’] 

Selected Letters of St. Janes Frances de Chantal. Translated by 
Sisters of the Visitation. London: Washbourne, Paternoster Row. Pp. 
255. Price 5/-. [Naive letters revealing the saint. ] 

What Luther Taught. By J. Husslein, 8.J., and J. C. Reville, 
S.J. London: R. & T. Washbourne, Paternoster Row. Pp. 80. Price 
8d. 

Values of the Christian Life. By Rev. A. Davenport Kelly, M.A., 
Society for Promoting Christian Knowledge, 68 Haymarket, London, 
S.W.; and the Macmillan Co., New York. Pp. 282. Price 7/6 net. 

The Church. Translated from the French of A. Nicolas by A. ©. 
Boursot. London: R. & T. Washbourne, Paternoster Row. Pp. 58. 
Price 1/- net. 

Passio Christi. By Mother St. Paul. London: Longmans, 39 Pater- 
noster Row; New York: 4th Avenue and 30th Street. Pp. 183. Price 
4/6 net. 

St. Thomas et le Neomolinisme. Par P. Garrigou-Lagrange. Pp. 
47. Prix: 0.60. [A defence of pramotio physica against ‘a recent 
attack. ] 

No Small Stir. By Diplomaticus. London: The Society of SS. 
Peter and Paul, 32 George St., Hanover Square. Pp. 40. Price 6d. 
[A brilliant defence of the Pope’s attitude towards the present war. | 

The Great Fraud of Ulster. By T. M. Healy, M.P. Dublin: M. H. 
Gill & Son, O'Connell Street. Pp. 197. [This condensation of a 
previous work, ‘‘ Stolen Waters,’’ is a brilliant account of the English 
exploitation of Ulster in the 16th and 17th centuries. ] 

Canon Sheehan of Doneraile. The Story of an Irish Parish Priest 
as told by himself in Books and Persona! Memoirs. By Herman J. 
Heuser. London: Longmans, Green & Co. 1917. Price 14s. net. 

St. Hugh of Lincoln. By F. A. Forbes. London: Washbourne, 
Ltd. 1917. Price, 1/3 net. [A series of Lives of the Saints. ] 

Selections form the Correspondence of the First Lord Acton. Edited 
by J. N. Figgis and Reg. Vere Laurence. Vol. I. Correspondence 
with Cardinal Newman, Lady Blennerhasset: W. E. Gladstone and 
others. London: Longmans, Green & Co. 1917. Price 15/- net. 


Pamphlets published by the St. Vincent de Paul Society of Belfast. 
No. 9.—The Living Wage and the Family Wage. By Rev. M. M. 
O’Kane, O.P. . 


No. 10.—Papers read at the Sixth Annual Diocesan Congress, 1917. 


No. 11.—Origin and Nature of Civil Authority. By Rev. M. M. 
O’Kane, O.P. 


No. 12.—The Nature and Scope of Human Liberty. 

















Notes 


Most people believe that the judgment of history is safe. Some mea 
are quite content to leave the vindication of their name in the hands of 
posterity. Time is apt to be regarded as a positive power; not only as 
a great Healer, but as an incorruptible Judge. But such views receive 
a severe shock from an article by Mr. Hilaire Belloc in The Catholic 
Review. He points to a falsification of history which amounts to an 
intolerable scandal. He refers to the misinterpretation of the facts bz 
non-Catholic historians. There is not merely. a vast conspiracy of 
silence, @ suppressio veri, in regard to what is the greatest influence 
in history. There is a suggestio falsi ; indeed something far more vigorous 
than a suggestion. The method is opposed to the old rule for the 
historian, to dare to say all the truth and not to dare to say any false- 
hood. 


The evil complained of by Mr. Belloc has wrought havoc in schools 
and universities. The ‘ History of England’ that most of us had to 
read in our younger days was a sacred preserve of the Protestant. We 
were treated to gratuitous disquisitions on the evil doctrine of Tran- 
substantiation. The hearts of the historians warmed to the good Queen 
Elizabeth; they froze when the name of Queen Mary was mentioned. 
This applies not merely to the works of the lesser lights. The 
popularizers, the camp-followers of any science, may well be expected 
to convert the doubts of the masters into dogmas and to retail in- 
accuracies without any scruple as to references. But in this case even 
the masters were almost as untrustworthy as the disciples. Turn to 
the ‘authorities’ on English history. It is hard for an educated 
Catholic to restrain his anger in reading such writers as Froude. And 
yet after this knowledge of the persistence of falsehood we wonder at the 
almost invincible ignorance and prejudice of the ordinary Protestant 
pupils in regard to Catholic truth. 


Catholics are so used to persecution and prejudice that many of them 
are inclined to complacent endurance. Yet they might get a lesson 
from the embattled Governments of to-day. It is time for the ‘ children 
of light” to learn wisdom. The Department of Propaganda is one of 
the most important in conducting war. The ideal—we are not speaking 
of what actually happens—is not merely to spread the truth to all but 
to vigorously refute falsehood and calumnies. In the Church Militant 
the importance of a universal propaganda, extending to all details, can 
with difficulty be over-estimated. It has dawned on us that this is 
important in regard to some of the sciences such as theology and 
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philosophy. But in regard to European history the crisis is not dis- 
tinctly felt in consciousness. The best refutation of false history is the 
exposition of the truth; the best answers to Protestant history is the 
multiplication of convenient Catholic text-books. 


Mr. Belloc describes in vigorous language which the situation demands 
the burking of historical truth. ‘Of the many disabilities which Catholics 
suffer when they live as a contemptuously tolerated minority in an anti- 
Catholic civilisation, the most important in the political sphere is their 
deprivation of true history. Under such conditions the true history of 
Europe, even in its largest lines, is not taught and can hardly be arrived 
at. But the history of Europe is the great example of the Catholic 
Church on its temporal side. The whole story of Europe is the story of 
how Europe became Catholic and developed under Catholic influence. 
An indifferent observer who regarded the Catholic faith as a purely 
human invention, and even one who regarded it as a maleficent inven- 
tion, would still have to regard the whole history of Europe as a Catholic 
thing, just as he would have to regard the history of the last 100 years 
in, say, Middlesbrough as mainly an industrial and a capitalist thing. 
In other words, when you are taught the history of Europe during the 
last 1,800 years as anything other than a Catholic phenomenon, a thing 
to be expressed in terms of the Catholic faith, its rise, its struggles, its 
recent perils and the rest, you are taught it falsely.’ 


® @ a 
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The method of present-day writers is to ignore the Catholic Church. 
It is a more subtle and dangerous method than the open and virulent 
attack of former days. It appears to be a sin of omission but it results 
in a sin of commission. It results not merely in an incomplete, but in 
a false, presentation of history. To describe some phenomena of history 
without a reference to the Church is like describing the Play of Hamlet 
without a reference to its central character. There might be interesting 
sidelights coneerning the character of Horatio, but the duty of a critic 
would be far from fulfilled. Yet this is what is done every day by 
writers who give us a wealth of detail about the jnfluence of race and 
economic factors, and say nothing about the greatest factor of all, 
religion. ‘ The method of the Church’s enemies at this moment (it has 
endured now for over a century—I do not know how much longer it will 
endure, but it seems to be now weakening) is not to proclaim the strength 
and evil of the Catholic Church, and their determination to destroy it, 
but to pretend that it is negligible. The modern enemies of the Catholic 
Church pose as not really combatting it, but as having other more im- 
portant aims of their own which can afford to neglect the folly of the 
Faith. They boast a tolerant spirit which contemptuously allows the 
survival of what is now an innocuous superstition, and, where the 
Church must be mentioned, they always speak of it as something 
extraneous to the society in which it is discovered.’ 
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Writers on history (and on sociology) make much of material factors, 
especially economics, and they neglect the spiritual influence. They 
tithe mint and cummin and neglect the weightier things. The economic 
interpretation of history has not been confined to the Socialists. It has 
become @ monomania. True too little was made of this influence by the 
older historians, but this is no excuse for going to the opposite and more 
dangerous extreme. In this matter there is an interesting contrast 
between the politicians and the historians influenced by a materialistic 
sociology. Addressing themselves to the understandings of ordinary 
people, whose commonsense and conscience are unspoiled and un- 
sophisticated, the politicians prate about the spiritual ideals of war. 
Hardened old infidels speak about the fight for liberty and truth and 
justice. They sometimes complain when their catch-words are taken 
only too seriously by the people. On the other ‘hand, the historians of 
those same countries when they want to explain wars give almost ex- 
clusively the economic interpretation. It is part of their system. They 
do not take account of other factors in the development of humanity, 
especially, the factor that distinguishes man from the brute. We are 
tired of the economic or materjal interpretation as the sole explanation 


of history and society. Not on bread alone doth man—or a nation— 
live. 


Mr. Belloc has hard things to say concerning the question of the 
good faith of many Protestant historians. ‘It is of some purpose to 
discuss how far this character in the history taight in England to-day 
is due to ignorance on the part of the writers and how far it is due to 
malice. So far as my own observation goes, I should say that the ground- 
work of the whole was ignorance, but that mixed up with this ignorance 
was a perpetual tendency to react against the savour of the Catholic 
Church wherever jt might be discovered. And I should add to this, 
statement that upon many points there is no doubt at all that the mass 
of modern Protestant historians have deliberately preferred falsehood 
where the truth would have involved recognition of Catholic strength and 
meaning.’ We would not dream of assenting to such a harsh conclusion 
unless the clearest evidence were given by Mr. Belloc. And we hasten 
to add that in the article in question we do not think that ‘he has at all 
made clear his point. He cites one historical instance in proof of his 
equivalent assertion that on many points the mass of modern Pro- 
testant historians are deliberate liars. He mentions how they omit in 
their explanation of the career of Cromwell that he belonged to an 
important nouveau-riche family whose money was derived from the 
robbery of the monasteries. Now the omission of such a fact appears 
to us to be a slender reason for invading the sanctuary of conscience 
and for maintaining that there was conscious guilt in the case of a 
great number of our fellow-men. Mr. Belloc himself seems to relent 
and to be inconsistent in his charge, for in a subsequent paragraph he 
says: ‘ No one who leaves out the main fact about the Williams (Crom- 
well’s) family can be absolved either of a colossal ignorance of the period 
he describes, or of bad faith in dealing with it.” Be it so; bad faith is 
not the sole explanation. 
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Those of us who have not had an opportunity of direct acquaintance 
with Oxford University will be interested in an account of its atmosphere. 
Mr. Belloc refers to the influences of his Alma Mater. ‘ At Oxford, of 
course, I had no opportunity but to hear and learn the anti-Catholic 
point of view, because the whole principle of Oxford is anti-Catholic. 
But then at Oxford one is old enough (and, if one works, one is soon 
learned enough) to find out where the truth is and to read it for oneself. 
But boys at school have no such choice, and it seems to me imperative 
that they should be taught their history truly.’ His own ideal con- 
cernjng what European history should include is contained in the follow- 
ing passage, characterized by enthusiasm and some pardonable hyper- 
bole. ‘That Christendom in its 2,000 years produced the whole of the 
modern world (now re-acting back again to Paganism and to decline); 
that it invented a hundred new arts and improved all the old ones; 
that it transformed the servile institution and created a free peasantry ; 
that it brought an infinite diversity and therefore expansion of life into 
our affairs; all this the Catholic boy and young man brought up in a 
Protestant country ignores.’ 


If history has often been written from an anti-Christian stand-point, 
so have the text-books of many natural sciences. This is true especially 
of biology. After Darwin’s time it was believed that the teleological 
argument employed by Christians had received the coup de grace from 
the doctrine of Natural Selection. The camp-followers of science, as is 
their wont, made a confident, even a reckless appeal to the theory taught 
them by the pioneers of thought. In brochures destined to gull the 
public they declared the issue to be knit, Darwin or Moses, Chance or 
Christ. The agnostics were exulting over an alleged explanation of 
cosmic order and beauty. Even some Christian apologists, displaying 
an undue deference to the childish explanation of orderly development 
by an infinite series of random shots, became more apologetic than ever 
in their reference to the traditional argument from design. But there 
were always those who believed that even science herself could be cited 
as a witness in favour of the teleological view of nature. It is because 
of the special suitability of refuting pretenders to science with their 
own scientific weapons that we welcome a new exposition of the teleo- 
logical argument in the light of modern knowledge. It is contributed 
3 - Ezpository Times of November, 1917, by Rev. G. A. Frank 

night. 


While admitting that the shears of Natural Selection, like the device 
of ordinary pruning, has been a factor contributing towards develop- 
ment of the organic world, Mr. Frank Knight emphasises the suggestive 
fact that it can have nothing to do with the evolution of the inorganic 
world. ‘No scientist to-day would risk his reputation for sanity by 
asserting that the earth, with its rocks, and seas, and mountains, is 
possessed of such life and plasticity and adaptability to changing environ- 
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ment that, under the influence of Natural Selection and the survival of 
the fittest, it can of itself strive towards producing a world that shall be 
as near physical perfection as possible.’ If the writer of this article 
had merely emphasised this point, it would be nothing new; it would 
be the old, but still valuable, contention that the orderly movement of 
innumerable planets in their orbits cannot be said even by a child to 
be the result of a happy chance, but supposes a Great Intelligence 
somewhere. But he goes a step further; and, attending to the exact 
findings of science, shows that the various strata of the earth are all 
economically useful and adapted to the needs of its supreme denizen, 
man. How different it could be expected to be, if it were all due to the 
blunderings of chance! The Paleozoic strata contain gold, silver, 
copper, coal, oil and gas. The Mesozoic era left rock-salt, lime- 
stone, and the famous Carrara marble. The Kainozoic era is rich in 
salt, lignite, amber, iron, lead, tin, and peat. 


Those who from a one-sided consideration of evil doubt the existence 
of a beneficent Designer might do well to ponder on the story hidden 
in the crust of the earth. Men build a cathedral and they place in the 
foundation-stone a record of their activity. God has in an equally 
unobtrusive way placed a record of His work in the strata; it can be 
read by those who know the language; by those who have eyes to see. 
The crust of the earth is filled with all sorts of good things for man; 
the requirements for industry, for commerce, for food, for healing. 
There is a lavish supply—suggesting the bounty of Infinity—of me 
iron, metals, minerals, lime, pottery clay, silver, gold, and precious 
gems. ‘* Would Chance have so arranged the various strata of these 
fifty miles of rock, that while the strata themselves were deposited 
horizontally far beneath the level of the ocean, every one of them was 
subsequently raised above sea-level? . . . Had mere Chance been 
at work, then, in short, the whole series of rocks might have been so 
placed that all those capable of being of economic value to man might 
have been at the foot, buried under vast mountains of superincumbent 
strata, and all those at the top might have been such that from them 
neither coal nor iron, neither clay nor chemicals, neither minerals nor 
metals could have been extracted. Placed thus on a surface whose 
rocks yielded nothing of utility, man would have remained a mere 
primitive savage . . There is only one other logical position, and 
that is that the world is the work of One who superintended the deposi- 
tion of these strata, and who with profound wisdom and foreknowledge 
of man’s needs, prepared each zone with materials which would ulti- 
mately be of benefit to man.’ 

ee oe 

The development of morality goes on apace. A Daniel come to 
judgment sat lately at the Old Bailey, discharged a self-confessed 
bigamist, and gave expression to the following sapient absurdity: 
‘Those men who voluntarily joined up with Lord Kitchener’s Army I 
think a band of heroes. They immortalized themselves in the history 
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of the country, and I shall always treat them as such in dealing with 
cases of the kind when they come before me.’ Have courage enough 
to face a rifle: then ruin as many lives as you like, and the law will give 
you its protection: that’s the moral. It has been suggested that our 
modern Solomon would change his mind if the victim happened to be 
a member of his own family: but, possibly, he never heard of the golden 
rule. Anyhow the Divorce Law Reform Union, marshalled by Sir A. 
Conan Doyle, is close behind him in his campaign. Its war-crys are 
two: 1°, the union of ‘ separated’ persons with other partners is at 
present immoral, 2°, the proposed reforms would legalise the union and 
‘ purify’ the immorality. The first is admitted: the second involves a 
more than barbaric belief in the State’s omnipotence. Parliament, we 
know, abolished Purgatory: it is now to redeem itself by creating an 
inferno and calling it Paradise. But why stop at the adulterer? Why 
not ‘ purify’ the poor burglar also by giving him legal control of his 
booty, or the murderer by granting ‘him a civil license to continue his 
unregulated savagery? Why stop at all till the ‘ purification’ is com- 
plete and sin unknown in the world? 


® 
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Whatever be the general outcome of the war, one thing is certain— 
there will be a revolution in industrial life. Men who have been through 
the conflict, and who have at least a vague consciousness that whatever 
is saved has been saved by their suffering, are not likely to submit to 
the countless acts of injustice against which they were in revolt even 
before the war-cloud burst. And, with the possible exception of the 
distinctively Labour associations themselves, there is no society on 
earth that will welcome the new era with greater joy and sincerity 
than the Catholic Church. ‘ Property for every man but not too much 
property for anyone ’—words of the late Professor Kettle—might be 
taken as one of her mottoes. When she had a freerer hand than she 
has now, she regulated the relations of Labour and Capital with an 
insight, justice and charity that was laughed at by economic theorists 
but is being adopted now in blundering fashion by Governments roused 
at last to a sense of duty by the pressure of a life-and-death crisis. She 
stood for justice when justice was far from being a popular battle-cry. 
With the pencil of Leo XIII she sketched the present-day conditions: 
* On the one side there is the party which holds power because it holds 
wealth: which has in its grasp the whole of labour and trade: which 
manipulates for its own benefit and its own purposes all the resources of 
‘supply, and which is even represented in the councils of the State itself. 
On the other hand there is the needy and powerless multitude, broken- 
down and suffering and ever ready for disturbance.’ Through him also, 
she denounced the so-called freedom of contract: ‘ if, through necessity 
or fear of a worse evil, the workman accepts harder conditions (than 
those involved in a living wage) because an employer or contractor will 
give him no better, he is the victim of force and injustice.’ She pre- 
seribed the remedies with a vigour and confidence that time has more 
than justified. In a voice that borrowed its quality from the divine 
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misereor super turbam of the Master, she called upon all, private in- 
dividuals and Governments alike, to root out the evils of a system in 
which ‘ a small body of very rich men have been able to lay upon the 
masses of the poor a yoke little better than slavery itself.’ 


In these countries—England especially: but Ireland too, in so far 
as she has been influenced by the English system—there are bitter 
memories of an industrial past, that may unfortunately lead to counter- 
measures equally unjust, but will certainly prevent a return to old- 
time methods. Generalities in this matter are of little use: a perusal 
of, say, The Town Labourer, a cold-blooded, scientific record of the 
English industrial life of a century ago, published last year by J. L. 
and B. Hammond, is worth a million of platitudinous sermons. What 
one reads there of the systematic and deliberate sacrifice of men, women 
and children at the altar of Mammon-worship is enough to make him 
wonder whether the country had forgotten that there was justice on 
earth or a God in heaven. It was not enough that their bodies should 
be tortured: their minds must be starved also. Witness the following 
protest against elementary education, made in Parliament by the Presi- 
dent of the Royal Society. We commend it to the mendacious libellers 
of the Catholic Church in the sphere of education. ‘ However specious 
in theory,’ said the enlightened President, ‘the project might be, of 
giving education to the labouring classes of the poor, it would in effect 
be found to be prejudicial to their morals and happiness: it would teach 
them to despise their lot in life instead of making them good servants 
in agriculture and other laborious employments to which their rank in 
society had destined them . . . it would enable them to read 
seditious pamphlets, vicious books and publications against Christianity.’ 
No hint of the normal effects of education, emphasis only and all the 
time on its rare and worst abuses—and that in the economic interests 
of a governing class. But possibly he spoke from personal experience : 
‘ publications against Christianity’ must have occupied many of his 
reading hours. 


In preparation for the changed conditions, the English Labour Party 
has issued, in pamphlet form, a Draft Report on Reconstruction. On 
page 5 its principles are summarized. ‘ The Four Pillars of the House,’ 
it states, ‘ that we propose to erect, resting upon the common foundation 
of the democratic control of society in all its activities, may be termed 
respectively: (a) The Universal Enforcement of the National Minimum; 
(b) The Democratic Control of Industry; (c) the Revolution in National 
Finance ; and (d) The Surplus Wealth for the Common Good.’ It speaks 
of the ‘new social order.’ So do Catholics. In his Lenten Pastoral, which 
has aroused wide-spread interest across the Channel, Cardinal Bourne 
has written ably of ‘ a new order of things’: and here at home Father 
T. Finlay has employed similar language in a recent address. Leading 
Churchmen of other denominations express their agreement with the 
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statement and with the practical programme it involves. Writing of 
the Pastoral just mentioned—a ‘ remarkable message to the nation ’ he 
ealls it—the Anglican Bishop of Birmingham, for instance, expresses 
himself in these terms: ‘I would adopt nine-tenths of what one may 
call the programme of Cardinal Bourne in regard to social life in the 
future, and I would venture to say to him that it is perfectly possible 
for him and his great Church to walk side by side with us in estab- 
lishing in the country we both love all the principles of complete brother- 
hood and co-operation for the welfare—spiritual, moral, mental and 
physical—of the general mass.’ 


Involved in the four principles, and stated explicitely on subsequent. 
pages, there are views that, if taken seriously, no Catholic could fully 
sanction. But we doubt very much whether they are taken seriously 
by the vast majority of those who express them, or, at all events, 
whether, in a sympathetic discussion or in the gradual development of 
a practical movement, they would not be withdrawn or considerably 
modified. Anyhow, we think, we should look for points of agreement, 
not of difference. It is an easy thing—and a hoary method of worldly 
strategy—to pay lip-service to a principle, and, at the same time, 
denounce every practical scheme in which that principle finds expres- 
sion. 


2 
6 J oe °° 


The ‘enforcement of a national minimum’ is really only a new 
expression for the principle of a living wage. That, at any rate, can 
be thoroughly endorsed by every Catholic. If, on page 10, it is made 
to cover an insurance against unemployment, the conditions of that 
insurance can surely be so arranged that the scheme will involve no 
opposition to, will in fact be dictated by, the elementary principles of jus- 
tice and charity. If (p. 7) it is taken to imply an obligation on the State 
to find suitable employment for discharged workers, we may again 
approve—when the worker is willing and the resources of the community 
are equal to the task. If private charity is referred to (p. 10) as 
* obsolete and discredited,” we may excuse the bitterness of the remark 
when we recall conditions in which charity certainly played no part, 
and we may join heartily in the protest against private charity being 
called upon to discharge the neglected duties of rapacious employers. 
And, if it be declared that ‘ the first principle . . . ig the securing 
to every member of the community, in good times and bad alike > 
all the requisites of healthy life and worthy citizenship,’ we may—after 
ruling out, as St. Paul did, the men who will not work, and should not 
eat—be excused for wondering whether a Catholic Moralist has not 
strayed from the pulpit into the councils of the Labour Party and been 
allowed, for a moment, to dictate its teaching and policy. 


The ‘ democratic control of industry’ carries us further, and to a 
capitalist’s palate has a strong flavour of socialistic spice. But it need 
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have nothing of the kind. The State’s power to seize or control a man’s 
property in specified circumstances is recognized by every Catholic who 
ever spoke or thought, or held with those who spoke or thought, of 
the altum dominium. That principle, by the way, if recognized and 
followed, would rob Socialism of its strongest, and practically its only, 
claims—those based, namely, on the abuses of the capitalist system. 
For, if those who control the State are just and equitable and capable 
men, they will, by an exercise of their ‘ overlordship,’ remedy every 
abuse: and, if they are not just and equitable and capable men, of what 
possible advantage can it be to the poor man to have them control his 
property and rule his life? The principle, like many another of Catholic 
ethics, has been allowed to yield to the ‘ sacred rights of property ° or 
to popular fallacies like that embodied in the maxim that ‘ an English- 
man’s home is his castle.” The crisis that has opened men’s eyes to 
fundamental truths has brought it to the front again. The industrial 
enterprise that is not controlled to some extent now by the State is the 
exception rather than the rule; and many a food-hoarder has found to 
his cost that his castle is easily captured. And, once the principle is 
brought to the front, why should Catholics try to thrust it back, or 
quarrel with the labour spokesmen for giving it a welcome? In the 
pamphlet (p. 15) it is taken to prohibit the ‘ unfettered control of private 
capitalists ’ and ‘ monopolist Trusts.” Why should we object? It is 
made to cover ‘ the centralization of the purchase of raw material,’ the 
‘rationing by joint committees of the trades concerned,’ ‘ costing and 
publie audits of manufacturers’ accounts,’ ‘ publicity of manufacturing 
processes,’ and ‘rigid fixing, for standardized products, of maximum 
prices at the factory, at the warehouse of the wholesale trader, and at 
the retail shop.” Quite right, we should say, unless one means to 
abolish the seventh commandment and hold a brief for the profiteers. 
‘It is just as much the function of Government to safeguard the interests 
of the community as a whole . . . in the matter of ‘prices, as it is 
by the Factory and Trade Boards Acts to protect the rights of the wage- 
earning producers in the matter of wages, hours of labour, and sanita- 
tion.’ Have we come back to Catholic England? Or are we reading a 
Middle-Age theologian who wrote before the individualism of Luther or 
the laissez-faire of Manchester dawned upon the world? 


o, 7 7 
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And, of course, in addition to controlling property held and owned 
by individuals, the State is quite within its right in assuming ownership 
of industrial concerns, when such a course is conducive to the public 
interests and when the individuals injuriously affected have been duly 
compensated. How far it may go in that direction cannot be fixed 
mathematically. Universal nationalization, Socialism namely, is 
opposed to the individual’s inborn right to hold property of his own— 
the normal means of sustaining his existence and fully developing his 
personality: it is also economically unsound, inasmuch as it reduces 
very considerably the hope of individual reward, the one great stimulus 
to individual effort and initiative. Outside that, no definite line can be 
drawn. Perhaps the guiding principle cannot be better stated than in 
the words of Dr. Cronin (Science of Ethics, II, 279): ‘If State 
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nationalization should reach a point where the pressure of State restric- 
tion begins to be felt by private persons, so that it can no longer be 
said that these persons have ample and full opportunity for private 
enterprise and investment, or if such a point has even been definitely 
approached so that there is danger to the private person’s right of free 
enterprise and investment, then the State has already passed the limits 
of lawful monopoly. Also, if there be anything which is of such 
fundamental importance to the economic life of the community that to 
nationalize it would give the State a kind of modified ownership over 
all wealth, gravely hamper the freedom of private owners in every 
department of commerce, and so introduce conditions almost equivalent 
to those of Socialism, then nationalization in such a case would seem 
to be forbidden as imperilling the liberty and welfare of the community.’ 
“eo eo oe 

The ‘ revolution in national finance’ and ‘ surplus wealth for the 
common good ’ are mainly matters for the financial expert. They might 
be so worked out as to involve all the essential elements of Socialism, 
and so come into conflict with the moral law. But, again, that need 
not be. Without violating any Catholic principles, we may support, 
for instance, the claims put forward in the pamphlet in favour of steeply 
graded taxation of large incomes, as well as the restriction of indirect 
taxation to luxuries, ‘ principally those of which it is socially desirable 
that the consumption should be actually discouraged.” And even on the 
more extreme measures advocated under these heads we should probably 
be able, with good will on both sides, to arrive in course of time at a 
friendly compromise and understanding. 


The anticipation of the ‘new order of things’ is not confined to 
these countries. In the brilliantly conducted review, America (Dec. 29, 
1917), Dr. O’Hara writes of the conditions in the United States. The 
‘unrest of the proletariat . . . will be found at the close of hos- 
tilities to be voleanic.’ Doubt is thrown on the claim that American 
conditions are better than the European: anyhow ‘ it is small comfort 
to be better than that which is conceded to be dismally bad.’ As for 
the distribution of property, ‘ at the outbreak of the war [and things 
are even worse now], 2 per cent. (he tells us) of the people in the 
United States owned 60 per cent. of the wealth: 33 per cent. of the 
people—the middle class—owned 35 per cent. of the wealth: the remain- 
ing 65 per cent.—the labouring class—owned 5 per cent.’ With this 
we may compare Chiozza Money's calculation (Riches and Poverty, 
1911) that, in England, 90 per cent. of the wealth was held by 4 per 
cent. of the population. The Immigration Commission, Dr. O'Hara 
continues, studied in 1909 the incomes of nearly 16,000 working families : 
on the basis of their report, it is found that ‘ more than one half of the 
families were below the standard of decent subsistence and nearly a 
third were in abject poverty.’ Increases in wages since the war began 
have nearly always been due to ‘ actual or threatened strikes,’ and have 








NOTES. 183 


‘not been in proportion to the increase in cost of the necessaries of 
life’: ‘ the price of all commodities except labour began to soar with 
the importation of gold.’ Where is the remedy to be found? In the 
conscience of the employers? Hardly at all: ‘the corporation—the 
prevailing type of industrial organization—knows nothing and cares 
nothing about the conditions of labour . . . for distance disinfects 
dividends.’ In labour organizations? Only very partially: ‘ only about 
2,000,000 out of the 27,000,000 workers are organized.’ It remains, 
Dr. O’Hara maintains, for the State to intervene and uphold the dic- 
tate of natural justice of which Leo XIII spoke. ‘ There is no proposal 
ta the advancement of which Catholic students of social economics can 
devote themselves with more benefit to the labouring man and with 
more credit to their religion than the movement for the paying of a 
living wage.’ 
ee fe afe 

From the Australians the same cry comes—only more vigorously. 
No man has a better right to speak for them than has the Archbishop 
of Melbourne: and, central figure though he be in Australian politics, 
he has the additional claim of being still our own. As reported in the 
Catholic Times (8th March), he adopts Leo XIII’s principle and has 
no hesitation in applying it. ‘ Now (he says), though I feel that I am 
treading on ground which many would call dangerous, I am convinced 
that the principle on which Pope Leo XIII relied has a wider application 
than it sometimes receives. It seems evident to me that, on the Pope’s 
principles, the Government is strictly bound to see that industry is so 
organised that those who are willing to work will find work, or, failing 
to find it, will have a right to decent sustenance.’ 


7 7 
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The principle, he finds, imposes duties on the Government in regard 
to the unemployed. ‘To my mind, Governments are bound to provide 
against unemployment so far as may be, and then to provide for the 
unemployed. It is very poor consolation to tell a man that when em- 
ployed he has a right to a living wage, if at the same time he is starving 
for want of work. If, as Pope Leo says, the inherent dignity of man’s 
nature entitles him to a living wage when he is at work, the same 
requirement of his nature should imperatively demand for him a decent 
sustenance when he is willing to undertake, but, through no fault of 
his own, is unable to find, work. If the right to work and the right to 
support during unemployment were recognised, as I think they ought 
to be recognised, I promise you that Governments and capitalists would 
try to find work for all. I know that people will say that I am playing 
fast and loose with the rights of property. Of course, I am putting 
upon the State, and upon society, duties which they are naturally 
reluctant to undertake.’ 


oe oe Se 


Governments have refused to face the question, and their pretexts 
for inaction have never been sincere. ‘ The problem (he reminds us) of 
unemployment has never been frankly faced, and once for all it must be 
faced, and with the conviction that a man’s life is more sacred than the 
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rights of property. Of course, we shall be told—it is the old story— 
economic society would go to pieces. Yet those who stand aghast at 
the demands of the worker—we know it now to our cost—those same 
people are able to find untold millions in order to wage war in Europe. 
Heaven and earth would have been moved and all the devices of Par- 
liament exhausted before an hundreth part of that expenditure woul 
have gone to improve the lot of the poor man who labours for a living.’ 


+ J °. 
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Another anticipation of the ‘ new order of things.” ‘ When the war 
is over (he asks), will the workman, who has had his eyes opened, and 
has seen what has happened, be satisfied with the excuse that money 
cannot be found—that the old system must go on? I do not think he 
will. I believe that great changes will come as a result of the war, and 
as the result of the awakening that has come to a great many of us— 
myself amongst the number. . . . The worker is getting less than 
he is entitled to, and much less, probably, than he will insist on having 
himself before many years are over. Doubtless, even in the very best 
form of society, there would be inequalities, hardships, suffering. But 
that is no reason for leaving things as they are, for saying that the 
workers have no grievance; that they have nothing to complain of; that 
they ought to be patient; and that their religious guides should keep 
them quiet in this world, and offer them a great reward in the other.’ 


J 7 A 
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The capitalistic press comes in for flagellation. ‘ When I read (he 
concludes) what is written sometimes by the capitalistic press, and 
when I read between the lines, as I always try to do, I seem to discover 
that we have many who value religion mainly—perhaps solely—for the 
purpose of keeping the proletariat quiet. That is the religion they 
believe in. They believe that religion is a good thing for the poor man, 
because it will help to keep him quiet. Even if he were quiet, we would 
not be absolved from giving him what is justly his due.’ 


7 7 7 
“9 “° e * 


These repeated warnings are not to be lightly disregarded. The 
comfortable classes may look on the labour unrest as a mere ripple on 
the sea of industrial life: but the storm is gathering, and, if it breaks, 
will sweep away many of the ancient landmarks. There were men, we 
suppose, who smiled at Noah when he built his ark: he was, of course, 
an old man in his dotage, afraid of painted terrors and gibbering a 
lunatic’s song. But the crisis came for all that. It will be so again, 
if those who hold the strong places now are deaf to the claims of justice. 
In our own country, thanks to Providence, we are safe from the worst 
attacks. Industrial abuses have been comparatively rare. Our 
struggles against the landlord tyranny have ranged the conscience of 
the country on the side of the weak. The Catholic principle is as strong 
with us as in any land in Christendom. We have all the elements that, 
granted a measure of economic independence, will enable us to solve our 
'abour problems on Christian lines and make our land a haven of refuge 
from the turmoil of revolutionary Socialism. 
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Roman Documents 


[We summarise, or omit, the less important portions]. 
I. 


AMERICAN DANCES. 


[Dated 10th December, 1917, published 2nd January, 1918}. 

In a previous issue (July, 1916, pp. 340-1) we published a Roman 
reply on American dances, with some remarks on the general situation. 
The prohibition affected clerics only—not laymen. The same is true of 
the present document. Dances held during the day or the early hours 
of the night—pienics, also, that include this form of amusement—are, 
it is declared, governed by the terms of the previous reply. 

SACRA CONGREGATIO CONSISTORIALIS 

Cuidam Ordinario in Foederatis Americae Statibus roganti ‘ utrum 
choreae, de quibus agit decretum S. Congregationis Consistorialis diei 
31 martii 1916 quasque eadem 8. Congregatio proscripsit, licitae ali- 
quando sint, seu in reprobatione non comprehendantur, si fiant diurnis 
horis, aut primis tantum noctis horis, nec nimium protrahantur, vel 
etiam si fiant sine conviviis aut ea methodo quae vulgo appellari solet 
Pic-nic’: Sacra Congregatio Consistorialis, re considerata, responden- 
dum censuit: In reprobatione comprehendi; ideoque clericos omnes 
prohiberi quominus eas, etiam in memoratis adiunctis, promoveant et 
foveant, et si ab aliis promoveantur, prohiberi quominus ipsi intersint. 

Sanctissimus autem Dominus in audientia diei 30 novembris huius 
anni [1917] resolutionem confirmavit, et edi iussit pro norma omnium 
ad quos spectat. 

ll. 
A CONTRACT OF LETTING AND HIRING. 
[Dated 27th April, published 2nd November, 1917. ] 

The details of this case are of little importance for anyone except the 
parties directly concerned. An Italian Canon, Razanelli, rented from 
the Chapter an old Church building in 1910, for cinematograph purposes. 
Repairs were necessary, but the Chapter refused to make them: and 
things were got into working order only in 1915. The Rota decides that 
per se the rent was due from the date at which the Canon secured 
possession, but that the obligation of paying it was suspended, by reason 
of the Chapter’s action, till 1915. The points at issue were trivial, but 
far-reaching principles had to be invoked in the solution. On the mean- 
ing and extent of the latter the Rota’s decision, as given below, is 
important. 

The case exemplifies principles on which something has been said 
above in the article on ‘ Ecclesiastical Trials.’ 

SACRA ROMANA ROTA 


BITURGEN. 
LOCATIONIS 
The Basis for a ‘ Piaint of Nullity.’ 


Notissima quidem est regula a Pio VIII in Const. In throno iustitiae 
n. 13, diei 27 decembris an. 1561 statuta qua praecipitur non esse 
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attendenda capita nullitatis sententiae ‘* praeterquam ex detectu iurisdic- 
tionis, citationis vel mandati.’’ In Const. Clementis VIII ex gr. 
legitur: ‘‘ Statutum fel. rec. Pii PP. IV, praedecessoris Nostri, ne 
iudices Almae Urbis nullitates attendant nisi ex defectu iurisdictionis, 
citationis vel mandati, hac Nostra perpetuo valitura Constitutione 
extendimus,’’ &c. Id continua observantia in decisionibus N. 5. Tri- 
bunalis servatum est. [Several cases cited. | 

The Principle, though, has been often misunderstood. 

Verum haec regula solemnitates iudicii respicit quae lege positiva 
praescribuntur non autem illa elementa iudicii substantialia, quae ex 
jure naturae requiruntur, et sine quibus iudicium proprie dictum con- 
sistere nequit. Unde scribit Sigismundus Scaccia (De Iudic., lib. 2, 
cap. 3, qu. 14, n. 189 seq.): ** Ideo alias valde scandalizatus fui de 
quodam iudice, qui, attendendo verba dictae Constitutionis 5. D. N. 
Clementis VIII, eamque non intelligendo, sententiam latam ab alio 
iudice sine ullis actis, praeter citationem ad sententiam declaravit esse 
validam, quia dicebat in ea non deficere citationem, et esse latam a 
iudice habente iurisdictionem, et inter personas habentes legitimum 
mandatum ; quia erat lata inter principales et non inter alias personas, in 
quibus potuisset deficere mandatum. Ratio, quare ista sententia sit 
nulla, est, quia sicut domus non potest consistere in aere, sine funda- 
mentis, et filius non potest dari, nisi sit genitus, ita neque sententia 
potest consistere et sture sine terminis substantialibus, et sine actis; 
quia termini et acta sunt bases et fundamenta sententiae. . . . Lila 
Constitutio non disponit quod possint omitti termini substantiales, sed 
solum removet nullitates, et removendo nullitates, non censetur removere 
eam quae apparet ex facie actorum.”’ 

It does not exclude the two Pleas put forward in the present Case—namely, that 
the Judge was susp:ct and that the Right of Defenc2 had been refused. 

Capita nullitatis, vero, in praesenti casu proposita substantiam iudicii, 
prout de iure naturae consistit, potius quam eiusdem solemnitates, « 
lege positiva praescriptas, attingunt. Legitur enim in Decreto Gratiani, 
cap. Quod suspecti., 15, Caus. 3, qu. 5: ** Quod suspecti et inimici 
iudices esse non debeant, et ipsa ratio dictat, et plurimis probatur 
exemplis. . . . Nam quodammodo naturale est suspectorum iudicum 
insidias declinare et inimicorum iudicium semper veille refugere.’’ 
[Others cited to the same effect.| Et dictat ipsa natura neminem 
posse iudicem esse in propria causa; ‘‘in re enim propria iniquum 
admodum est alicui licentiam tribuere sententiae’’ (L. un., C, Ne quis 
in sua causa iudicet.). Cf. Pirrhing, lib. 2, tit. 1, n. 74 seq.: Reiif., 
lib. 2, tit. 1, n. 204; Lega, De iudiciis, par. 1, n. 545. . . . Iudex 
vero qui de exceptione suspicionis contra seipsum videt, in causa propria 
iudicare dicendus est, cum huiusmodi exceptio ipsius personam directe 
tangit, secus ac in quaestione de competentia ipsius, quae potius pub- 
licam eius potestatem respicit (Lega, De iudiciis, loc. cit., n. 545 . . .). 

Item defensio est iuris naturalis (L. Ut vim, 3 ff., de Iustit. et iur.), 
prout causa rei favorabilior est quam actoris, iuxta regulam XI de Reg. 
Tur., in 6). 

Unde duo capita nullitatis sententiae a parte appellante proposita 
nequeunt excludi per regulam S. Rotae, qua attendendos esse statuitur, 
tanquam causas nullitatis, tantummodo defectus iurisdictionis, citationis 
et mandati. 
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Legitimate Exception to a Judge. 

In variis locis Corporis Iuris agitur de causis legitimis recusationis 
iudicis, quin tamen omnes taxative assignentur. |Citations.| Con- 
veniunt tamen Doctores huiusmodi causas ad pauca quaedam capita 
reduci posse; nimirum: (a) utilitatem iudicis patrimonio derivantem 
directe aut indirecte ex litis obiecto; (b) iudicis affectionem aut odium 
in alterutram aut utramque litigantium personam; (c) vel eius affec- 
tionem in causam, in qua advocati aut procuratoris aut aliam partem 
egerit; vel quia similem causam habet, in qua tanquam pars litigans 
intervenit. 

Exceptions should be lodged before the Issue is contested. 

In iure vero provisum est ut huiusmodi suspicionis exceptio, sicut 
et aliae exceptiones dilatoriae, ante litis contestationem proponatur; 
nam reus qui litem coram iudice contestatur, in eum consentire et iuri 
excipiendi contra illum renunciasse censetur. Ad rem Schmalzgrueber 
(loc. cit., mn. 20): ‘* Quando reus in iudicio ordinario litem contestatur, 
iudicium suscipit et acceptat; cum deinde excipit adversus personas, 
locum, tempus, iudicium recusat. Igitur qui post litis contestationem 
exceptionem dilatoriam opponit, pugnantia loquitur, sed pugnantia 
loquens non est audiendus, ergo, etc. Procedit hoc maxime de iis 
exceptionibus, quae respiciunt personam iudicis, quia scilicet iudex 
dicitur suspectus, vel incompetens, etc., nam hae ante omnem actum 
iudicialem opponi debent, ne alias reus in iudicem suspectum consen- 
tire, vel incompetentis iurisdictionem prorogare videatur, ut notat 
Vallens hic n. 7, Engel, n. 2, Konig, n. 15, cum aliis.’’ [Unless, it is 
added, the cause for suspicion arises afterwards. | 


Omission to appeal ‘ heals’ the Nullity. 

Praeterea, etiamsi nulla dici posset sententia interloquutoria diei 27 
martii 1915, qua exceptio suspicionis reiecta fuit, inde tamen concludi 
nequit sententiam definitivam in causa principali fuisse nullam, quia 
ab illa sententia interloquutoria appellatum non fuit, sed Capitulum 
excipiens pergebat se sistere coram iudicum collegio in ulteriori processu. 
Nam ex non interposita appellatione ad ulteriori processu sanatur nullitas 
iudicii ex suspicione iudicis proveniens. 


U.e of Cv.l Law in Ecclesiastical Cases. 

Haud praetereunda duximus in hac materia legis civilis hodiernae 
praeseripta; nam, licet forum ecclesiasticum iure suo proprio regatur, 
normam iudicandi, tamen, ubi sacri canones vel deficiunt vel dubii sunt, 
a iure civili desumi, iuxta ea quae decernit Lucius III in cap. I, De novi 
operis nunciatione. Ait enim: ‘* Quia vero, sicut humanae leges non 
dedignantur sacros canones imitari, ita et sacrorum statuta canonum 


priorum principum constitutionibus adiuvantur . . . praesentibus 
literis mandamus, &c. . . . negotium ipsum secundum legum et 
canonum statuta . . . non differas terminare. Nam quum te cre- 


damus in utroque iure peritum, securius diximus causam per tuam sollici- 
tudinem terminari.’’ [Other passages cited}. Unde Fagnanus, in cap. 
Cum esses, n. 18, De Testam., ait: ‘‘ Ubicumque non reperitur aliqua 
dispositio iuris civilis expresse immutata a iure canonico, non debemus 
inducere discrepantiam inter ius canonicum et ius civile: imo lex civilis 
servari debet etiam in foro Ecclesiae; ut cap. 1 et ibi Abbas n. 3 et Ioan. 
Andreas et alii communiter.’” Et in cap. Super specula, n. 30, eum 
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aliis dicere non dubitavit: ‘‘ Legista sine canonibus parum valet, 
canonista sine legibus nihil.’’ 
Tue Pr.nciple applies to Modern Law as well. 

Haec vero intelligi debent de iure civili hodierno, nisi agatur de 
interpretatione legis ecclesiasticae, quae iure antiquo romano vigente 
lata est, vel de iis legibus Caesareis quae inter canones receptae sunt, et 
quodammodo canonizantur, ac proinde veluti sacri canones, potius quam 
leges civiles, habendae sunt. Cfr. Reiff., Proem., n. 78 et 227. Ideo 
enim ius civile supplere potest iuris canonici defectui, quia legitima 
auctoritate conditum est, cui in re temporali obsequium debetur: 
huiusmodi vero auctoritas legitima est profecto illa hodierna, cui reapse 
subiicimur. Ad rem D’Annibale, tom. 1, n. 201, ed. 3: ‘*‘ Cum utraque 
potestas a Deo sit, et ad eumdem finem (i. e. modo superius explicato) 
tendat, foventur mutuo; eapropter, quoties materia communis est 
utriusque iuris, ius civile suppletur ex iure canonico; et contra, quod iure 
canonico deest, suppletur ex iure civili. Non quidem romano quod olim 
viguit, sed quod nune viget praeter quam si agatur de his legibus quae 
in ius canonicum translatae sunt, quippe quae non amplius leges, sed 
canones dicendae sunt. Nihilominus, ius canonicum, quando ex iure 
civili capit interpretationem, non ex eo quod nunc viget, sed ex iure 
communi interpretandum est; quia hoe imperante conditum fuit.”’ 


UE. 


CONSEQUENCES OF NEGLECTING THE ‘FATAL PERIODS’ 
IN APPEALS. 


[Dated 7th May, 1917, published 2nd January, 1918}. 

On the 3rd August, 1912, the Congregation of the Council gave a 
decision on the relations between an Archpriest and certain Canons. 
Difficulties arose about its execution, and the Consistorial ordered the 
bishop to settle the matter judicially. This he did, through his delegate, 
on December 10, 1915. The Canons appealed to the Rota; but, as they 
did nothing during 1916 to follow up their case with that tribunal, a 
toman decree was issued on February 5, 1917, at the instance of the 
Archpriest, declaring the delegate’s sentence a res judicata. The Canons 
appealed: and the document from which extracts are here given records 
the result. 

Some of the arguments, again, exemplify principles touched on in 
the article above. 

SACRA ROMANA ROTA. 
The Law on the Matter: Leg] Obstacles. 

De terminis seu fatalibus ad prosequendam appellationem agitur in 
cap. Cum sit Romana, 5, De appellationibus, et in Clementina Sicut 
appellationem, 3, eod. tit. Ex quibus iuribus doctores concludunt appel- 
lantibus dari unum annum ad prosequendam appellationem, et, si-iusto 
impedimento fuerint detenti, biennium; hunc autem terminum unius 
anni aut biennii decurrere a die interpositae appellationis. [ Authorities 
cited]. Quod attinet ad impedimentum prosequendi appellationem, 
contingere solet sex modis, quos exponunt praefati doctores, praesertim 
Seaccia, loco cit., n. 44 seq. Provenire enim potest ex parte ipsius 
appellantis, v. g., inopia, infirmitas; vel ex parte appellati, qui dolose 
obstet ne appellatio ad exitum perducatur; vel ex parte utriusque, 
scilicet appellantis et appellati, qui communi consensu, ad normam 
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Const. Clementinae Quamdiu, 4, De appellationibus, de differenda 
appellatione conveniant; provenire etiam potest ex parte iudicis, qui, 
v. g-, Dolit apostolos concedere, vel ex parte tertii, v. g., procuratoris, 
qui negligentia sua causa sit cur appellationis prosecutio differatur, vel 
tandem ex casu fortuito. 

The Obstaclas must b3 proved Genuine. 

Cum autem haec impedimenta sint facta, non praesumuntur, sed 
oportet ut probentur a parte quae ea allegat. . . . Revera, in hoc 
capite, Cum sit Romana, aperte dicitur non concedi alterum annum nisi 
ex necessaria et evidenti causa. Unde etiam concludunt citati doctores, 
Scacsia, Reiffenstuel, et Schmalzgrueber, non sufficere ut probetur im- 
pedimentum, sed appellantem probare debere se adhibuisse diligentiam 
ad removendum impedimentum. [Authorities quoted and cited]. 


Not always n2cassary to have the Suit terminated within the Period. 

Notandum est, ex citata Clementina Sicut appellationem, appelan- 
tem debere, intra dictum terminum unius anni, non tantum prosequi, 
sed’ et finire appellationem. Quod attinet ad hanc partem, de 
finienda appellatione, terminus unius anni non observatur nec observari 
potest in magnis tribunalibus, neque in S. Rota; haec enim tribunalia 
adeo sunt causis et negotiis obruta, ut intra annum appellationes non 
possint unquam finire ; et hoc impedimentum, ex parte iudicis ad quem, 
appellanti non imputatur nec nocet. Unde, in his tribunalibus, ter- 
minus ille unius anni non observatur nisi quoad priorem partem, quae 
ad ipsum appellantem spectat, scilicet de prosequenda appellatione; 
imo, quoad hanc partem, 8. Rota, quod attinet ad appellationes contra 
suas sententias, terminum restrinxit ad sex menses, uti patet ex § 236 
Regularem S. Rotae, n. 3. Unde manifestum est intentionem 8. Rotae 
esse, ut, in quibusvis appellationibus, appellans quamprimum expediat, 
quantum in se est, appellationis instantiam, ne ex hoc capite huius prose- 
cutio retardetur. [The facts are then considered; and two statements 
of the Canons (1°, that they had taken steps to settle the matter 
amicably, 2°, that they were otherwise engaged) are ruled out}. 


A Special Argument put forward by the Canons. 

Proeurator canonicorum allegat tertium impedimentum seu potius 
tertiam causam cur retineri debeat appellatio, scilicet vacationem duo- 
rum canonicatuum ; cum enim Capitulum, de quo agitur, constet, praeter 
archipresbyterum, quatuor canonicis, unus ex canonicatibus, initio a. 
1915, quando inceptus est processus, vacabat; mense autem februario 
ciusdem anni, can. Picchietti defunctus est, ita ut Capitulum redactum 
sit ad! duos canonicos praeter archipresbyterum ; porro duobus praefatis 
canonicatibus vacantibus non datus est defensor in processu; unde, 
quidquid sit de legitimitate huius processus, ait idem Procurator, saltem 
retinenda est appellatio, ne hi duo canonicatus in perpetuum indefessi 
remaneant. 

Reply: an Irish Decision: Reasons. 

Verum nec etiam haec tertia causa admitti potest. Ut enim omnes, 
norunt, in Capitulo, quando etiam maior pars canonicorum mortui sunt, 
vel exilio aut perturbationibus publicis dispersi, vel ob censuras aliave 
impedimenta omnino incapaces effecti, ita ut non nisi duo aut etiam 
unus: remaneat, omnia iura Capituli, scilicet eligendi, administrandi, 
ete., in duobus aut etiam uno remanente consolidantur. Quod iam iure 
romano provisum erat, ut constat ex L. Sicut, 7, D. Quod cuinscumque 
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universitatis, III, IV: ‘ Si universitas ad unum redit, magis admittitur 
posse eum convenire et conveniri, cum ius omnium in unum reciderit et 
stet nomen universitatis.’ , 

Ita etiam, cum in pluribus Hiberniae dioecesibus, Capitulum ad 
unum canonicum fuisset redactum, censuit eadem Congregatio hunc 
unum posse eligere Vicarium capitularem, modo non eligeret seipsum, 
uti refertur in ephemeride Acta S. Sedis, t. 24, p. 516. |References to 
prove this the consistent practice and common teaching|. Hic ultimus 
[one of those cited] ait: ‘Quamvis Capitulum ab initio per unum 
institui nequeat, si tamen ad unum redigatur. adhuc potest nomen 
retinere, non quia unus sit Capitulum, sed quia privilegia et iura Capituli 
devolutive resident in illo uno, qui eo casu pro pluribus consideratur 

Idipsum procedit, omnibus canonicis voce privatis, vel 
suspensis, aut interdictis, sive excommunicatis, vel mortuis, praeter 
unum.’ 

The Decision. 

Itaque, in specie, cum canonici appellantes per primum annum ab 
interposita appellatione decurrentem, nihil prorsus fecerint ad prose- 
quendam appellationem, cumque nullo impedimento canonico nullave 
ratione excusari possint, procul dubio ad normam eorum quae in expo- 
sitione iuris dicta sunt, appellatio deserta declaranda est. [A formal 
sentence follows: expenses to be borne by both sides}. 


IV. 
AN EX-MEMBER’S CLAIM TO ARREARS. 
[Dated 20th August, published 1st October, 1917.] 

Here we are brought back from the higher realms of law to an 
ordinary business transaction. The document will be found interesting 
in view of our local customs, supported by a statute (340) of the last 
Synod of Maynooth, governing the distribution of parochial revenue that 
becomes due while a priest is attached to a parish, but is paid after h: 
has left. And, indeed, everyone who has experienced the difficulty of 
apportioning revenue, when old members are continually leaving a com- 
pany and new ones are coming in, will be inclined to sympathise with 
the decision. 

The Cathedral Chapter of Trani has a common fund. On the death 
of the arch-priest in 1908, the Government was to pay the Chapter a 
sum of 4,000 lire. The heirs of the deceased seized the money, and the 
Chapter was kept out of its rights till a legal decision was given in its 
favour in 1916. In the meantime, in 1914, one of the Canons had left 
the Chapter. But, inasmuch as he had been a member in 1908 when 
the sum became due, he lodged a claim for his share before the Con- 
gregation of the Council. 

The custom was to divide the income among the actual members. 
And the Chapter was not slow to point out that the Canon had, during 
the years 1907-14, fully recognised the custom, and benefited by it in 
regard to debts that belonged to previous years: that he had, moreover, 
allowed the Chapter after 1914 to pay bills due in 1907-14, and tad 
declared, on leaving the Chapter, that he had no further claim—though, 
of course, he remembered the undecided lawsuit and several similar 
transactions. For the rest, the Chapter relied on the arguments given 
below. 
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SACRA CONGREGATIO CONCILII 


TRANEN. 
PARTICIPATIONIS SEU DIVISIONIS SUMMAE 


The Canon’s Arguments: 1°. There was no such Custom in regard to 
* Extraordinary’ Income. 

Etsi Capitulum ad consuetudinis probationem afferat ordinariam 
ecomputandi rationem ab immemorabili observatam, nullum tamen 
casum in ea demonstrare valet ad extraordinarios eventus, prout ille 
fuit qui causam praesenti controversiae dedit, spectantem. Siquidem 
extraordinarii casus, suapte vi ac natura, sicut quamlibet regulam, ita 
etiam quamvis consuetudinem effugiunt, quae de ordinario contingen- 
tibus est et observatur; sed, ut extra ordinem illi emergunt, ita singu- 
lares provisiones singulis vicibus expostulant. Ac reipsa, asserit ipse 
recurrens, quantum meminisse valet, etiam in Capitulo Tranensi, 
extraordinariis his eventibus semper singulari modo pro casus ratione 
fuisse consultum. 

2°. Anyhow such a Custom would be unjust. 

In iure autem praetensam a Capitulo consuetudinem, indistinctim 
inter praesentes distribuendi lucra actu percepta, etiamsi, praecedenti- 
bus annis matura, ab aliis, iam absentibus, percipienda essent, mani- 
festam iniustitiam redolere, et ideo improbandam esse contendit Lusti- 
tiae quidem summa praecepta sunt unicuique suum tribuere, alterum 
non laedere: igitur, ad rigorem iuris, quilibet suos actu debet facere 
fructus qui ab eo percipiendi sunt, idest, quos maturos ante se habet; 
potest quidem, aliqua iusta intercedente causa, ad eos etsi maturos, 
successori suo dimittendos obligari, sed salva iustitia id fit tantum- 
modo quando, quod commodum successori suo consentit ipse prius 
saltem simile persensit, adeo ut quod nune amittit, antea ex quadam 
compensatione acceperit: quia in hoc casu, aequalitate servata, nulla 
adest iurium laesio. [There would be no such compensation, he claims, 
in connexion with extraordinary income. | 


He answers a possible Objection. 

Nec opponatur laesionem hance iurium privatam permitti posse 
propter communem utilitatem quam affert commodior computandorum 
nominum ratio, dum esset omnino incommodum, absentium iura per- 
sequi atque computorum rationes iamdudum plane compositas et obsi- 
gnatas iterum excutere, evolvere ac in discrimen vocare. Maius enim 
commodum non est causa sufficiens cur ius cuiusque laedatur, praeser- 
tim si gravis admodum sit laesio: esto quod leve aliquod privatum detri- 
mentum publicae utilitati praevalere non debeat iuxta adagium de 
minimis non curat Praetor; sed vera ac gravis iuris laesio est etiam a 
provisore universali studiose praecavenda, vel saltem adamussim resar- 
cienda. [Therefore, he contends again, the large sum in question was 
exempt from the custom. ] 


The Chapter’s Arguments: 1°. The Canon’s Contention proves the Custom just. 

Primum, ex ipsa argumentatione recurrentis, qui tandem aliquando 
fateri cogitur iniustitiam ac iurium laesionem exsulare quum agitur de 
modicis nominibus ac ordinariis, atque tantum suam accusationem urget 
si agatur de conspicuis et extraordinariis. Etenim plus minusve non 
mutant speciem. 
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2°. There was ‘ Compensation’ even in Connexion with ‘ Extraordinary ’ Income. 


Nec valet quaesitum effugium ex cessante necne compensatione inter 
amissum et obtentum: compensatio etenim huiusmodi, quae ad aequa- 
litatem servandam sufficiat, semper habetur, etiamsi agatur de extraor- 
dinariis, in tacita quadam conventione quae id genus negociis subest, de 
parificandis nempe oneribus cum commodis: ita ut quis, dum renunciat 
iuri suo quoad emolumenta uno anno percipienda nec tamen percepta, 
pariter relevari se intendit a detrimentis quae de eodem anno re et 
effectu in sequentes annos prorogantur. Haec autem tacita conventio et 
consequens compensatio, non minus valet de extraordinariis quam ordi- 
nariis eventibus: sicut enim sunt aut esse possunt extraordinaria lucra, 
ita etiam sunt aut esse possunt extraordinaria facienda detrimenta: qui 
iwitur illis renuntiare cogitur, dum ab his liberatur, iam compensatio- 
nem in eodem genere sufficientem obtinuisse dicendus est. 


8°. Individual Members have a Right only to Income received. 


Communi veluti consensu, in Capitulis saltem quorum massa com- 
munis est, singulis capitularibus ius non conceditur nisi in fructus et 
proventus prout actu sunt in massa, ideoque in iam perceptos. Allis 
verbis, prout communiter distingui solet praevisa accipiendorum et 
expendendorum ratio a ratione effective computata accepti et expensi 
(ut dici assolet ‘* bilancio preventivo dal consuntivo’’), harumque 
rationum finis seu scopus apprime ita distinguitur, ut alterius sit tantum 
praevidere futura et praecavere ne plus pecuniae exponatur quam quod 
redituum speratur, alterius vero nitidos demonstrare proventus quos 
distribuere pro rata sociis liceat; ita etiam in Capitulis quae massae 
communis regimine utuntur, quod capitularibus distribui debet, atque 
illud in quo hi ius habent, est quod re et actu, solutis expensis omnibus, 
in massa continetur. Massa enim communis societatis indolem quo- 
dammodo praesefert: in societate autem—ut docet etiam Rota, dec. 66 
n. 18 p. X rec.—‘* conventio dividendi inter socios, intelligitur dumtaxat 
de eo quod supererif, caleulatis prius rationibus omnium datorum et 
impensarum.’’ 


The Consequences of the Canon’s Principle would be deplorable. 

Si contrarium teneas, innumerabilibus et inextricabilibus difficulta- 
tibus impedieris: non solum enim quotannis cogeris rationes praeteri- 
torum annorum iamdudum clausas et obsignatas iterum excutere, emen- 
jare funditusque evertere, sed etiam importabilia onera et damna tum 
aestimationis tum rerum successoribus imposueris. Exemplum causa 
nostra satis perspicuum suppeditat: summam habes 4000 libellarum, 
percipiendam a. 1908, quae tamen revera percepta et in massam illata est 
a. 1916; si in eam ius habent hi tantummodo qui a. 1908 de Capitulo 
erant, non modo ratio accepti et expensi anno 1908 iterum ad examen 
revocanda est, sed etiam Capitulares discessos evocare, aut si defuncti 
sint ab his causam habentes exquirere oportebit, ut ius suum tribui 
cuique valeat; quid autem si heres legitimus v.g., aut heredis theres et 
ita porro, in exteras regiones discesserit, vel minor interdictusve aut sub 
tutela curatelave sit? Quod si tanta incommoda praestat vel negooium 
lucrandae summae, quid dicendum, si, e contrario (nam contrariorum 
par erit ratio) ageretur de summa exigenda; puta, in casu, de solvendis 
expensis litis adversus heredes archipresbyteri, per hypothesim, infeli- 
citer promotae? (habent enim sua sidera lites!). Num facile Capitu- 
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larium heredes, de quibus supra, ad has solvendas expensas adduceren- 
tur? Et, si ad hoe officium, quod e regione praetenso iuri respondet, 
praestandum, essent cogendi, quot maledicta, quot recriminationes, quot 
etiam scandala et lites inde futurae! [All this, the Chapter continues, 
would make administration impossible. Members have a right only to 
what actually remains each year, when expenses are paid. The 
accounts of 1908 were signed by the Canon, and he should stand by 
them now. Having ceased for two years to be a member he has no 
claim to the income of 1916. 


The Decision. 

Hae praevia disceptatione, quum in plenariis comitiis, habitis in 
Palatio Apostolico Vaticano die 14 iulii 1917 propositum esset dubium, 
An sacerdoti recurrenti expetita portio tribuenda sit in casu, Emi 
Patres S. Congregationis Concilii respondendum consuerunt: Negative. 

¥. i 
WHEN AND TO WHOM THE CATHEDRATICUM IS DUE 
[Dated 20th August, published 1st October, 1917.] 

Two cases were before the Congregation. In one, the parish priests 
fand the Bishop) were anxious to have the Cathedraticum—that would 
have been paid, had the See not been vacant—devoted to other pious 
purposes. In another the parish priests refused to pay it to the Ad- 
ministrator Apostolic. The Congregation, in reply to both, draws 
attention to the fact that nowhere in Canon Law is it expressly stated 
whether, while a See is vacant, the Cathedraticum is to go to the 
Chapter or Vicar Capitular or Administrator Apostolic, or whether it 
should be kept for the future Bishop, or whether, in fact, it is due at all. 
It gives its conclusions from the general law, and expressly states that it 
leaves out of consideration any special circumstances that might modify 
the answer. Many expert authorities are quoted, and among them one 
who, by a quaint conceit, terms the right to revenue a ‘ passio dulcis.’ 


SACRA CONGREGATIO CONCILII 
CIVITATIS CASTELLI ET ALATRINA 
CATHEDRATICI 
D>finition and Purpose of the Tax. 


Cathedraticum, prouti communiter penes DD. audit, est ‘‘ certa 
pensio, non occasione ordinationis, sed singulis annis Episcopo solvi 
consueta in signum subiectionis, et honorem Cathedrae Episcopalis, ad 
eiusdem Cathedrae, seu Episcopalis officii onera sustentanda. [It is 
sometimes called the ‘ Synodaticum’ or the ‘ Paschale,’ because 
often paid during the Synod held shortly after Easter]. Verumtamen 
seopus, ob quem a iure Cathedraticum fuit invectum, non alius fuit, 
quam quod singuli beneficiati quotannis profiterentur suam subiectionem 
erga Episcopum eiusque Cathedram . . . Nec difficultatem facessere 
potest, quod Cathedraticum, auctore Bened. XIV, Episcopo penditur ad 
Cathedrae seu Episcopalis officii onera sustentanda; nam illis verbis 
indigitatur finis practicus, cui pensio illa inservire debet, quin tamen 
per hoc scopus ille unicus supra ostensus minuatur vel tollatur. Quod 
ita est verum, Ut etiamsi finis ille practicus in casu aliquo particulari 














194 THE IRISH THEOLOGICAL QUARTERLY. 


cessaret, prouti in Episcopo, qui ditiore censu esset cumulatus, onus 
tamen Cathedraticum pensitandi non cessaret, prouti eveniret in sub- 
sidio caritativo vel in aliis censibus, ratione necessitatis, Episcopo 
debitis. 


It is, therefore, due to the Bishop alone. 

Explicata igitur natura et scopo Cathedratici, iam apparet hoc 
nonnisi uni Episcopo privative quoad alios convenire posse; etenim 
arctus ille nexus, qui subditos ligat ad obedientiam Superiori praestan- 
dam, in cuius signum Cathedraticum penditur, unice intelligitur relate 
ad Episcopum, qui est verus sponsus Ecclesiae suae, per matrimonium 
quoddam spirituale, quod cum ea iniit, et proprius pastor gregis sibi 
commissi. [This is confirmed by the fact that it is sometimes said to 
be paid ‘in honour of the Episcopal Chair ’—a phrase which, as is 
proved by authoritative statements, does not mean ‘in honour of the 
Cathedral Church.’ | 

Ex hucusque disputatis ad liquidum perduci videtur, Cathedraticum, 
cuius indoles et scopus est, ut in signum subiectionis et honorem Cathe- 
drae Episcopalis pensitetur, unius Episcopi esse proprium, eidemque 
uni, ceteris aliis exclusis, deberi. 


Not due during the Vacancy of the See. 

Porro, ex superius recensitis, ad necessariam conclusionem deve- 
nitur, quod vacante sede episcopali, Cathedraticum non sit debitum. 
Siquidem deficiente sponso et pastore Ecclesiae, et hine subiecto, cui 
honoris et obedientiae munus sit tribuendum, obligatio ipsa, ex natura 
rei non urgere censetur. [A difficulty is raised on the ground that other 
emoluments accumulate and are reserved for the future Bishop. But 
on the strength of several replies, and especially of one given on the 
31st July, 1852, it is held that the Cathedraticum is an exception. | 
Quapropter proposito dubio: ‘‘an et quomodo Capitulum eiusdem 
Collegiatae teneatur ad solutionem tum subsidii caritativi, quam 
cathedratici in casu,’’ 5S. C. [in una Anglonen. et Tursien., Iurium, 
31 iul. 1852] respondit: ‘‘ quoad Cathedraticum, affirmative a dic 
captae possessionis; quo vero ad caritativum subsidium . . .  sen- 
batur Nuntio Apostolico, qui referat de consuetudine dioecesum regni 
circa exactionem subsidii caritativi ’’ (Cfr. Thes. cit., t. CXI, p. 318, s.). 
In hae solutione illud probe attendatur, quod S. Congregatio pro solu- 
tione caritativi subsidii, sede vacante, de consuetudine voluit, antequam 
decideret, edoceri, quod tamen haud requisivit in solutione Cathedratici, 
quod ob peculiarem suam indolem, nonnisi ab Episcopo, suae Ecclesiae 
possessione fruente, exigi potest. 


The Vicar Capitular has no Claim. 

Firmato igitur quod Cathedraticum uni Episcopo sit debitum, et 
insuper quod illud ei non debeatur nisi a die adeptae possessionis dioe- 
cesis, iam in his absorpta manet alia quaestio, quae ius Vicarii Capi- 
tularis concernit relate ad Cathedratici exactionem, sede vacante. 
Etenim, illud nec deberi sede vacante, nec Vicario tribuendum, evictum 
est sive a natura Cathedratici sive ex pluribus H. 8. O. decisionibus. 
Sed ad eamdem devenitur conclusionem si parumper prae oculis ‘hhabea- 
tur natura officii Vicarii Capitularis. Iste enim, quamvis succedat in 
universam Episcopi iurisdictionem ordinariam, iis exceptis quae ius 
reservavit, vel limitibus interclusit, dici tamen non potest Pastor dioe- 
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cesis vel Ecclesiae sponsus, sed potius propastor et temporaneus admi- 
nistrator vacantis ecclesiae. Eidem igitur minime congruere possunt 
termini illi, quorum de causa a iure fuit statutum Cathedraticum, i. e. 
‘in signum subiectionis et in honorem Cathedrae Episcopalis, ad 
eiusdem cathedrae onera sustentanda.”’ 


The same Conclusion on other Grounds. 

Insuper, quamvis practici momenti non sit, relate ad Episcopum, 
distinctio illa, quam Glossa insinuat in cap. 17, Dilectus, de officio 
Ordin., inter legem iurisdictionis et legem dioecesanam, ad designandam 
universam Episcopi potestatem, in casu tamen utiliter invocari posse 
videtur. Etenim, iuxta relatam Glossam, ea quae consistunt in dando, 
vel conferendo, seu, ut ait Ostiensis, in actione, ad legem iurisdictionis 
pertinent, et haec, saltem generatim, exceptis nempe limitationibus a 
iure inductis, Vicario Capitulari competere dignoscuntur. E contrario, 
ea quae consistunt in recipiendo, vel ut inquit idem Ostiensis, in passione 
dulci, prouti sunt Cathedraticum exigere, quartam decimarum, mor- 
tuorum et similia, quaeque legem dioecesanam constituunt, a Vicario 
Capitulari sunt omnino subducta. Iste enim praeter congruum salarium 
sibi assignatum aut assignandum, vel ex fructibus vacantis ecclesiae, vel 
ex alio capite, nullum ius habet in illis emolumentis, quae Episcopo 
obvenirent, si Ecclesia non vacaret, prouti ex Clement. ‘* Statutum ”’ 
supra relata, deducitur, quaeque futuro Episcopo sunt reservanda. 

Quae vero de Vicario Capitulari sunt dicta, applicari quoque debent 
Administratori Apostolico, sede vacante, in dioecesi constituto; hic enim 
ordinario ea pollet iurisdictione, quae Vicario Capitulari competit, 
exceptis peculiaribus facultatibus fortasse in brevi nominationis indultis. 
(Wernz, Jus Decret., 2, p. 820). 

The Decision. 

Porro, propositis in plenariis Emorum Patrum comitiis in Palatio 
Apostolico Vaticano habitis die 11 martii 1911, tum precibus Parochorum 
Civitatis Castelli, tum expostulatione Vicarii Generalis Alatrini, super 
his rescriptum prodiit : 

Cathedraticum, sede vacante, non deberi. 


VL. 
METHODS OF DEALING WITH A SPANISH CANON. 
{ Dated 17th March, 1917, published 1st February, 1918}. 

When we first read the opening portion of this document, we thought 
we were going to have a pronouncement on boycotting: and the date— 
the 17th of March—seemed appropriate. But, though the essential 
principles were raised and might have been discussed, the decision was 
made to depend on the more or less conventional rules of Cathedral 
Chapters. 

A Spanish Canon made things unpleasant for the other members of 
the Chapter. On the 5th May, 1905, they decreed that no one was to 
take his place without remuneration—anyone acting otherwise to be 
treated in the same way as the Canon himself. This was trying for the 
Canon; especially when, in virtue of his office, he was called upon to 
be in two places at the same time. He waited till a new bishop was 
appointed in 1914. The latter did his best to settle matters, but finally 
had to submit the problem to the Congregation. 
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The only point debated was whether the decree was justifiable: all 
admitted that it was thoroughly effective. 


SACRA CONGREGATIO CONCILII 
DELIBERATIONIS CAPITULARIS 
The Chapter’s Arguments: 1°, The Decree was not Unjust. 

Enimvero eodem decreto nullum Canonici ius laesum fuit, sed tan- 
tummodo eidem, tamquam immerenti, favor denegatus. Quilibet enim 
Canonicus, praeter peculiaria onera suo officio incumbentia, sustinere 
cogitur etiam communia choralia onera et servitia, sibi per turmmum 
obtingentia. Si quando itaque duplex hoc onerum genus adeo simul 
concurrit, ut alterutrum sit eligendum, ut v. g. in casu, si Canonico 
Magistrali obtingat per turnum onus Missae solemni in officio sub- 
diaconi ministrandi, atque in eadem Missa teneatur ex suo munere 
canonicali concionem habere, electo alterutro genere, non cessat obligatio 
satisfacinedi alteri onerum generi; quo pacto ipse omnino cogitur substi- 
tutum sibi invenire, qui vice illius satisfaciat. Crebro quidem hae 
substitutiones fiunt gratuito, ex amicitia, favore, comitate aut mutua 
quadam conventione; sed per se substitutus habet ius exigendi retribu- 
tionem pro opera praestita, ad quam profecto non ipse, sed substituens 
obligabatur. [This shown by a special statute of their own}. 

2°, What an Individual might do, several might agree to do. 

Stante igitur quod substituti ius habeant ad remunerationem ita 
definitam, nihil aliud statuerunt decreto de quo agitur Capitulares, quam 
sese nolle huic suo iuri cedere, sed uti velle, quando ageretur de sub- 
stituendo Canonico Magistrali. Atqui, hine, qui utitur iure suo neminem 
laedere dicendus est; inde vero quod socii ut singuli poterant erga Cano- 
nicum agere, id constituere poturunt ut collegium. [And the Canon 
might have benefitted by the arrangement just as much as the others}. 


The Canon’s counter-statements : 1°, Spanish Custom was against the Policy. 

Animadvertit Canonicus non consistere in facto quod, sive in suo, 
sive in ceteris Hispaniae Capitulis, Capitulares et in specie Magistralis 
teneantur per alios satisfacere munera communia chori, quando, non ob 
alias causas, ut ex causa absentiae, de qua tantum agit: statutum 
capitulare a. 1892 ex adverso citatum, sed ex praecisa ratione officii 
peculiaris praebendae annezi, impediti manent. E  contrario in hoe 
casu turnus, quoad communia choralia onera, suapte transit ad canoni- 
cum sequentem: qui transitus non petitur ex favore, sed urgetur ex 
consuetudine, quae vim legis habet. [And the common law, it is 
claimed, supports the custom}. 


2°, The Magistral Canon has the sam> Pights as the Canon Theologian. 

Urgetur generale istiusmodi argumentum si ipsa attendatur indoles 
muneris Canonici Magistralis. Quamquam enim peculiare hoe nomen 
sit Hispanis, attamen munus iliud convenire satis videtur et aequi- 
parandum muneri communiter cognito Canonici Theologi. [This proved 
from Spanish Canonists.| . . . His praemissis, certissimum est 
quod ex multis colligit De Herdt (op. cit., p. I, cap. TX, § 1): ‘Theologus, 
diebus quibus lectionem habet, non tantum a choro, sed etiam liber 
est ab aliis officiis, ut diaconatus et subdiaconatus, et patet ex innu- 
meris H. S. C. resolutionibus. [Especially from one of 15th Dec., 
1725]. . . . Porro, si Canonicus Theologus, et a pari Magistralis, 
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liber, exemptus esse debet a choro, et a praestandis aliis officiis, v. g. 
diaconatus et subdiaconatus, diebus, vel saltem tempore, quo concionem 
habet, manifestum est non teneri eum ad praestanda per substitutum 
eadem officia, et ad hoe velle eum cogere, immo velle eum adigere ad 
haec praestanda per substitutum eius expensa omnino retribuendum, 
esse apertam iniustitiam, gravemque iuris laesionem. 


The Congregation’s View: the Decree opposed to Capitular Rules. 


Decretum illud a Capitulo deliberatum fuit ad formam statuti per- 
manentis, quod obligaret omnes Canonicos, non solum qui decreto 
consenserunt, sed et alios qui successive cooptandi essent. At vero, 
certissimum est non habere Capitulum ius et facultatem talia statuta 
condendi inaudito et non approbante Episcopo: de cuius approbantione 
in casu non constat. Quapropter nec proprium decreti nomen huiusce- 
modi deliberationi convenire posse videtur. 

Praeterea, deliberatio haec continet obligationem et poenam, non 
solum in Canonicum Magistralem, sed et in ceteros, qui eidem favorem 
substitutionis gratuitae praestare vellent. Atqui pariter certum est non 
esse Capitulo facultatem obligationes et poenas constituendi extra eas 
quae in capitularibus statutis continentur. 

Attendendum quoque est deliberationem istam sancivisse quodpiam 
omnino exceptionale, non commune, in odium unius Canonici; dum e 
contrario * statuta Capitularia debent esse communia et aequalia omni- 
bus et singulis Canonicis.’’ [The Chapter, therefore, should have had 
recourse to other disciplinary measures]. 


The Decision. 


Efi ac Rmi Patres, reformato dubio in hane formulam: ‘ An de- 
liberatio Capitularium sustineatur in casu ’ responderi mandarunt: 

‘* Negative et ad mentem. Mens est: Episcopus iniungat Canonico 
Magistrali ut retractet iniurias et se gerat ea qua decet charitate erga 
confratres Canonicos; et, quatenus in sua pervicacia permaneat, eum 
compescat per media disciplinaria.’ 


[The decisions in fourteen cases, discussed in camera in 1917, were 
published on 1st March, 1918: as the evidence is suppressed, they 
convey very little—By a decree of 9th December, published on 1st 
February, it was decided that the new Commission for interpreting the 
Code is to reply only to queries sent by, or through, the Ordinaries and 
higher Superiors of Orders and Congregations.—In connezion with the 
dispute between a parish priest and the Augustinian Fathers in the 
Philippine Islands—of which we gave an account in our October, 1916, 
issue (pp. 438 sqq.)—a protest by the parish priest against an incidental 
decision of the Rota, given on 27th March, 1917, was rejected on the 
28th April: and the records, which throw light on the rules of the 
tribunal, were published on 2nd January, 1918.—Two marriage cases— 
decided 9th March and 2nd April, 1917, and published 1st March and 
lst February, 1918, respectively—turned, like most of the published 
cases now-a-days, on the impediment of fear, and add nothing to our 
knowledge.—A decision on Incardination—dated 27th January, 1917, 
published 2nd January, 1918—will be discussed in our nezt issue]. 








Theological Articles in the Reviews. 


Tae Irish EccLesIAsSTICAL ReEcorRD. (January, 1918.)—J. 
MacCaffrey, ‘The Catholic Church in 1917.’ [The usual annual re- 
view.| M. J. O’Donnell, ‘Penance in the New Code.’ J. Kinane, ‘ The 
New Code of Canon Law : Custom.’ ‘ Darley Dale,’ ‘Ancient and Modern 
Greece.’ [Several interesting religious customs are described.] Notes 
and Queries: [M. J. O’Donnell—Theology; J. Kinane—Canon Law; 
T. O’Doherty—Liturgy.] Documents. Reviews and Notes. Books 
Received. 

THe Irtse EcciesiasticaL Recorp. (February, 1918.)—P, Byrne, 
‘Lord Acton and his Letters.’ [Excerpts from those written to Miss 
Gladstone ; with some unfavourable criticism.] M. J. O’Donnell, ‘ The 
Mass and the Eucharist in the New Code.’ J. Kinane, ‘The New Code 
of Canon Law: Dispensation.” T. Gogarty, *‘Gilla Mic Liag Mae 
Ruaidhri.” [Gelasius, Primate of Armagh (1137-1174.] ©. Lattey, 
‘The Ark of the Covenant.” [Critical examination of the first chapter 
of Wellhausen’s Prolegomena.| Correspondence. Documents, Re- 
views and Notes. Books Received. 

Tue IrtsH EcciesiasticaL Recorp. (March, 1918.)}—H, Pope, 
‘Catholic Evidence Lectures.’ [Interesting hints and experiences ; the 
professor, we are sorry to hear, ‘rarely makes a good lecturer."] P. 
Byrne, ‘ Lord Acton and his Letters.’ {He exhibits an extreme severity 
that is liable to result in practical injustice.] M. J. O'Donnell, ‘ Con- 
tirmation in the New Code.’ J. Kinane, ‘ The New Code of Canon 
Law: Domicile and Quasi-Domicile.” Notes and Queries. Correspond- 
ence. Documents. Reviews and Notes. Books Received. 

Tue Montu. (January, 1918.)—J. Keating, ‘ Peace at Home.’ 
{Social reform on Catholic principles.] ©. C. Martindale, ‘St. John 
of the Cross.’ [Impossible to define the union St. John describes.] H. 
A. Allen, ‘ Thomas Augustine Daly: An Appreciation.’ [His poetry a 
happy mingling of Catholicity and humour.] G@. M. Hort, ‘In Anno 
Domini XV.’ [An historical fancy: a visit to Galilee and its results. | 
H, Thurston, ‘ The New Thought Entourage.’ [The vagaries of Messrs. 
Rawson, Miller, Mann and Proctor; many new Thoughters earnest and 
sincere, some the opposite, the great mass ‘ betwixt and between.’] 
Miscellanea. Critical and Historical Notes. Topics of the Month. Notes 
on the Press. Reviews. Short Notices. Books Received. 

Tue Montn, (February, 1918.)—S. F. Smith, ‘ Tradition the Test of 
Doctrine.” [Our Lord’s commission to the Apostles; the concordant 
working of Scripture and Tradition.] Hl. Thurston, * Rationalism v. 
Telepathy.’ [Some of the evidence in favour of thought-transference. 
The rabid attacks on Sir Oliver Lodge.] Miscellanea. Critical and 
Historical Notes. Topics of the Month. Notes on the Press. Reviews. 
Short Notices. Books Received. 

Tue Montn. (March, 1918.)—C. C. Martindale, ‘ Saint Anthony of 
Egypt.’ [A figure superb, firm, various and lovable.] T. Maynard, 
‘The Ascetic.’ [Verse.] H. Lucas, ‘ Labour’s Latest Programme.’ 
[The report on Reconstruction. A favourable view of the programme 
outlined.] S. F. Smith, ‘ The Church the Guardian of the Tradition.’ 
[The nature and extent of the ordinary magisterium; the limits of 
Papal definition: private revelations.] H. Thurston, * Veridical Auto- 
matism.’ [A psychological experiment in which the writer detects 
evidences of deception.] Miscellanea. Critical and Historical Notes. 
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Topics of the Month. Notes on the Press. Reviews. Short Notices. 
Books Received. 

THe EccuestasticAL Review. (December, 1917.)—B. Mulleady, 
‘Devotion to the Divine Infant.’ [History and Motives.] RB. F. 
O’Connor, ‘ Pope Benedict XV. and the Franciscans.’ [Connexion of 
the Della Chiesa family with the Order.] A. B. O'Neill, ‘The Priest 
and non-Catholics.’ T. M. Schwertner, ‘ Honouring America’s Saint.’ 
[St. Rose and the Crusade of Grace.| S&S. Woywod, ‘ The First Book 
of the New Code of Canon Law.’ J. C. Harrington, ‘ Luther’s Faith 
and Reason.’ [Its modern Protestant developments.|] Analecta. 
Studies and Conferences. Criticisms and Notes. Literary Chat. Books 
Received. 

THe EccwesiasticaL Review. (January, 1918.)—C. W. Currier, 
‘A Survey of the Hierarchy.’ [All over the Catholic Church.] ©. M. 
Thuente, ‘St. Paul, the Apostle of the Holy Name.’ [His devotion 
as proved from the New Testament.] S. G. Messmer, * Military Ex- 
emption of Catholic Lay Teachers.’ [A plea for its adoption.] T. J. 
Brennan, * The Child Jesus in the Apocrypha.’ [The stories a ‘ feeble 
attempt to supply what God in His wisdom did not reveal.’ | S. Woywod, 
‘The Second Book of the New Code of Canon Law.’ F. E. Tourscher, 
‘The Correspondence of St. Augustine and St. Jerome.—II.’ 5S. 
Woywod, * Fast and Abstinence Laws in the New Code.’ [A detailed 
examination.| Analecta. Studies and Conferences. Criticisms and 
Notes. Literary Chat. Books Received. 

Tue EcciesiasticaL Review. (February, 1918.)—P. J. Sandalgi, 
‘The Uniate Oriental Churches.’ [A full and useful survey] W. J. 
Kerby, ‘ The Priest and the Exceptional Soul.’ [Some of the varieties 
described. | S. Woywod, * The Second Book of the New Code of Canon 
Law.’ [Religious Orders chiefly.] D. Barry, ‘A Second Honorarium 
on Sunday.’ [A helpful résumé of the various views.] J. Bruneau, 
‘ Learning from St. John how to read the Synoptists.’ [An instructive 
study of parallels and apparent contradictions.| M. V. Kelly, ‘ Attend- 
ing Scattered Missions.’ [Missionary hints.] Analecta. Studies and 
Conferences. Criticisms and Notes. Literary Chat. Books Received. 

Srupres. (December, 1917).—Editor, ‘The Pope and Peace.’ Belloc, 
‘ A Preface to Gibbon.’ [Gibbon was soaked in a thoroughly unhistorical 
spirit and was therefore as bad a guide as one could have to the story 
he proposes to tell.] Lysaght, ‘ Self-Government and Business In- 
terests in Ireland.’ Rahilly, ‘ The Significance of Suarez (1617-1917).’ 
Baussan, ‘General de Castelnan.’ Clery, ‘ A Gaelic University.’ Cronin, 
‘The Democratisation of Germany.’ Horgan, ‘The Peaceful Pene- 
tration of Ireland.’ Corcoran, ‘ Education for the land in Denmark.’ 
O’Neill, ‘The Centenary of Kosciusks.’ McErlean, ‘ A Bibliography 
of Dr. Hogan, 8.J.’ 

Stupies (March, 1918.)—Rahilly, ‘ Suarez and Democracy.’ Green, 
‘ The Irish and the Armada.’ [How the survivors of the Armada were 
treated in Ireland.] Power, ‘ Ancient Nissereh.’ Baussan, ‘General 
Foch.’ Ryan, ‘Social Aspects in America of the War.’ Bergin, ‘ An 
unpublished Irish Poem.’ Ryan, ‘ The Cinema Peril.’ Corcoran, ‘ The 
English Parliament at Dublin.’ Review of Books, &c. 

Tue Expositor. (March, 1918.)—The Rev, Professor F. R. Tennant, 
D.D., ‘ The Concept of the Infinite in Theology.’ gy word ‘ infinite ° 
is not Scriptural.] The Rev. Professor A. C. Welch, D.D., ‘A Fresh 
Study of Zechariah’s Visions.’ [They have one theme, the imminence 
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of the day of the Lord.] The Rev. Professor A. T. Robertson, D.D., 
Louisville, U.S.A., ‘The Date of St. Mark's Gospel.’ [50 a.p. is 
given as the probable date.] The Rev. Professor H. T. Andrews, 
D.D., ‘The Title Kipws as Applied to Jesus.’ The Rev. Professor 
G. Milligan, D.D., ‘Greek Papyri.’ The Rev. W. S. Bishop, D.D., 
“Two Pauline Antitheses.’ [* Out of faith—unto faith.’ ‘ Through 
Jesus Christ—in Christ Jesus.’]. 

THE Princeton THEOLOGICAL Review. (October, 1917.)—Benjamin 
B. Warfield, ‘ The Ninety-Five Theses in their Theological Significance.’ 
[He is said to oppose evangelicanism to sacerdotalism.] David S. 
Schaff, ‘ Martin Luther and John Calvin, Church Reformers.’ Fred- 
erick W. Loetscher, ‘ Luther and the Problem of Authority in Religion. ’ 
{Scripture was regarded by him as the supreme authority in religion. | 
George L. Robinson, ‘ialatians, the Epistle of Protestantism.’ 
[Swallows the sham theology of Luther that God treats the unrighteous 
as righteous.] Chalfant Robinson, ‘Some Economic Results of the 
Protestant Reformation Doctrines.’ Reviews of Recent Literature. 

THE AMERICAN JOURNAL OF ‘lHEOLOGY. (January, 1918).—-Benjamin 
W. Bacon, ‘ More Philological Criticism of Acts." D. D. Luckenbill, 
‘On Israel’s Origins.’ Clyde Weber Votaw, ‘ Primitive Christianity 
an Idealistie Social Movement.’ [Holds that St. Paul looked upon 
the Roman Government as part of the evil age about to be overthrown 
by Christ.] James Westfall Thompson, ‘Church and State in 
Medieval Germany.’—-I. J. Hugh Michael, ‘The Lament over 
Jerusalem.’ William Walker Rockwell, ‘The Latest Discussions on 
Peter and Paul at Rome.’ [The natural explanation is that the ancient 
sites are genuine.| Elmer Truesdell Merrill, ‘Tertullian on Pliny’s 
Persecution of Christians. 

THe Jewish QuartTeRLy Review. (January, 1918.)—Professor 
Alexander Marx, ‘A Seventeenth-Century Autobiography,’ Dr. 
Meyer Waxman, ‘The Philosophy of Don Hasdai Crescas.’ Jacob 
Mann, M.A., ‘The Responsa of the Babylonian Geonim as a Source 
of Jewish History.’ Dr. A. Marmorstein, ‘A Fragment of the Visions 
of Ezekiel.’ Critical Notices. 

Tue East AnD THE West. (January, 1918.)—John H. Ritson, D.D., 
‘The Bible and the War.’ Eugene Stock, D.C.L., ‘The Church 
Missionary Society.’ Archdeacon Farquhar, ‘ The Liberian Republic 
and the West Indian Mission to West Africa.’ Rev. Nelson Bitton, 
‘Robert Morrison and the London Missionary Society.’ Rev. Robert 
Keable, C.F., ‘African Priests in France.’ Sister Rhoda (E. R. 
McNeile), ‘ Forgiveness versus Karma.’ Rev. J. S. B. Brough, ‘ The 
Training of the Missionary.’ Editorial Notes. Reviews. 








Nihil Obstat : 
JOANNES WATERS, 
Censor Theol. Deput. 
Imprimi Potest : 
GULIELMUS, 


Archiep. Dublinem., 
Hibernie Primas. 


Dublini, 26° Martii, 1918. 




















Facts and Theories of Life. 


Il. THE DEVELOPMENT HYPOTHESIS. 
Starting- point : Organic Evolution a Fact.—‘ Given the origin 
of organic matter,’ said Darwin, ‘supposing its creation to 
have “already taken place, my object is to show how such 
states of organic nature as those with which we are acquainted 
must have come about.’ The ‘Father of Evolution’ was not 
an extremist, therefore. Neither the origin of living things 
from non-living nor any antecedent development of inorganic 
matter lay within his horizon. He professed to explain one 
thing only: the gradual evolution of our animals and plants 
from a single primordial form or from a few forms. 

The principle of natural selection as formulated in ‘ The 
Origin of Species’ lays it down that, granted a_ primitive 
stock, an adequate cause of all the present and past forms of 
organic nature is found in the conditions of existence acting 
on those properties of living matter to which [ called attention 
in a foregoing article’ and which are known as heredity and 
vi wiability. “Species,” the author states, ‘ originate by natural 
selection or through the preservation of the favoured races in 
the struggle for life.’ 

In other words, variations are conserved and perpetuated 
not only by conscious human selection but by nature as well. 
lu the plant and animal kingdoms the conditions of exist- 
ence—climate, station and so forth—exercise an influence on 
the development and conservation of forms which corresponds 
closely to that exercised by the gardener among his flowers or 
by the select breeder on his stock-farm. For organisms of all 
kinds, everyone knows, multiply in geometrical progression 
and, the amount of food available for the support of all being, 
roughly speaking, a constant, a struggle for existence inevitably 
ensues in which the w akest goes to the wall; favourably 
structured types survive, their rivals perishing. Variations 
which prove advantageous in the ceaseless conflict of 
organisms are thus sy stematically sifted out and retained by the 
conditions of existence. And this is natural selection. 

Since Darwin’s time the evolution of species has come to 
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be regarded by ‘science’ as established finally. For the evi- 
dences of any theory are the facts it fits, and, to-day, we are told, 
the descent of all our forms, including man, from a common 
stock is the only hypothesis that will square reasonably with 
certain phenomena of zoology, comparative embryology and 
palaeontology. 

Evidences of Organic Evolution.—An examination of the 
structure, internal and external, of different kinds of organ- 
isms, it is asserted, reveals resemblances so manifest, so deeply 
rooted and so detailed that it is scarcely possible to question 
their common origin. Then, notwithstanding the notorious 
imperfection of the geological record, missing links have been 
supplied in all directions by the discovery of transitional forms, 
and although some rather important links are still missing the 
anti-evolutionist argument based on their absence is now 
looked upon by scientists as having lost its entire force in the 
light of the findings of embryology. 

It has been said that to a clear eye the smallest fact is a 
window through which the Infinite may be seen, and to the 
scientific eye the structural similarity obtaining between the 
embryos of different species is a window through which we 
may discern the common origin of all our forms. For no 
organism, plant or animal, assumes its perfect build at once ; 
each is launched into existence as an egg, and since all eggs 
are structured alike it follows that the initial forms of all 
organisms are identical in appearance. Also, embryos of 
different species travel for a time along the same road and, if 
they belong to the same order, part company only after they 
have reached a comparatively advanced stage. Embryonic 
development is thus a summary cf ancestral history. As 
Haeckel puts it: ontogeny or the develepment of the indivi- 
dual is a shortened recapitulation of phylogeny or the evolu- 
tion of the race. 

Nor is this all. Embryology has further strengthened the 
evolutionist position by the discovery of rudimentary organs 
which are quite useless to the kind of organism in which they 
appear, and which are, therefore, wholly inexplicable on the 
hypothesis of a special creation of each species. The presence 
of these purposeless organs, it is said, justifies us in holding 
that natural selection has not only produced new varieties 
within the same species but also new species within the same 
class or order. 
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To illustrate. The sperm whale has got rudimentary teeth 
in the upper jaw and well-developed ones in the lower, while 
the baleen has no teeth at all but only bone plates. Now it 
is a curious fact that, antecedently to birth, the young of the 
teothless variety have distinctly formed teeth which disappear 
altogether before the young whale is born and never cut the 
vum. This phenomenon is, to say the least, mysterious on 
any hypothesis of a special creation of varieties, while we 
can readily understand it if we suppose with science that both 
sorts of whale have arisen by evolution from a common stock. 

And a corresponding argument would seem to establish 
the original unity of certain distinct species. A cow, for 
example, has no cutting teeth in the upper jaw but only a 
hard pad, and yet the upper jaw of the unborn calf is provided 
with teeth which, like those of the undeveloped baleen, are 
quite purposeless and never come to anything. No normal 
calf is born having them. Now, if the possession of teeth by 
the unborn baleen proves that both varieties of whale have 


had a common origin it would seem that the presence of 


those teeth in the foetal calf similarly justifies the inference 
that the cow and some other animal specifically different from 
the cow have been evolved by natural selection from one and 
the same stock. For the want of upper cutting teeth is a 
general characteristic of all varieties of kine and indeed of all 
ruminants. 

Man no Exception.—The human organism is held to be 
dominated by the self-same law. Anatomy has long since 
assigned to man a place with the apes among the mammals, 
but it was left to comparative embryology to settle finally the 
question of his origin. 

It has now been established that the unborn infant in the 
course of its development follows from the outset the same 
lines as do the young of othermammals. In the initial stages 
it suggests aquatic ancestors by developing a tail and gill- 
openings like those of the fish-embryo. The tail, except in 
the case of some abnormal children, disappears before birth ; 
also the gill-openings save one which survives as_ the 
Eustachian tube connecting the back of the mouth with the 
ear. The unborn infant therefore, it is argued, proclaims 
trumpet-tongued the doctrine of the descent of man. There 
is no mistaking the import of its message. In the course of 
its development in the womb it actually goes out of its way, 
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so to speak, in order to keep to the path taken by the 
embryos of its ancestors and thus disclose our true lineage to 
all who have eyes to see. It should be added that the 
agreement in embryonic features between man and his fellow- 
mammals is so complete and so enduring that no important 
human characteristic can be made out until a rather 
advanced stage has been reached. For science the inference 
is clear. Man has been evolved proximately from a lower 
mammal stock and ultimately from the simplest organisms: 

the monarch on his throne and the lowliest insect that creeps 
upon the earth are blood-relations. 

I must not leave this preliminary question of the evidences 
of organic evolution without calling attention to some recent 
experiments which have been performed to establish directly 
a literal blood-relationship between the different species. 
That the blood of one individual may be transfused or injected 
into another of the same kind is well known. Some months 
ago the newspapers told us how an invalided soldier from the 
North of Ireland had his life saved in this way by receiving 
into his veins the blood of a generous comrade.” 

But transfusion can also take place between individuals of 
different species, blood blending harmoniously with blood if 
only the species are not too far removed from each other. The 
blood of a horse, e.g., can be safely transfused into a donkey, 
that of a hare into a rabbit, also that of a man into an anthro- 
poid ape and vice versa; but if human blood be injected into a 
lower organism, even into a non-anthropoid ape, there will be 
no harmonious commingling. As science views the matter 
the explanation seems to be, indeed must be, that in one set of 
cases the organisms, although specifically different, are closely 
and literally related in blood, while in the other the connec- 
tion is remote. 

Another form of the same experiment is even more ‘sug- 
gestive.’ It has been found that if the blood-serum of rabbits 
be mixed with that of the sheep nothing noteworthy will 
happen. On the other hand the blood-seruin of rabbits which 


2 Our eminent pathologist and bacteriologist, Professor E, J. 
McWeeney, informs me that the commingling in such cases is not always 
harmonious. Recent experiments, he says, have establisled three 
di: tinct types of human blood; and if any one be transfused into 
either of the other two the result is not harmonious commingling 
but fatal disintegration (hemolysis). 
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have been repeatedly injected with the blood of a sheep shows 
some peculiar qualities. Ifa little of it be put in a test-tube 
together with a pure blood-serum of the sheep a 
reaction occurs almost at once, a precipitate being formed 
which falls to the bottom. And this holds all-round. The 
hlood-serum of animals which have been repeatedly injected 
with the blood of another species causes in all cases a pre- 
cipitate when mixed with the serum of the species which has 
supplied the injected blood. 

This holds of kindred species, and is the important point. 
The serum of a rabbit into which the blood of a chicken has 
been transfused will show nothing if mixed with the blood- 
serum of an ox, but if mixed with that of a pigeon will give a 
distinct precipitate resembling closely that obtained by mixing 
with chicken-serum, though less abundant. 

What follows? Simply this: that your scientist is now in 
i position to determine even the degree of blood-relationship 
existing between the different species. If he wishes to dis- 
cover the relatives, near and remote, of the common cat—e.g., 
lie simply injects some cat’s blood into any other animal—a 
sheep, let us say. Afterwards he bleeds the sheep and pre- 
pares a serum, some of which he mixes in a test-tube with the 
blood-serum of the cat. A precipitate is at once formed. He 
notes carefully its quality and quantity. Next he takes some 
more of the same sheep-serum, mixes it successively with the 
serums of other animals and observes the result in each case. 
Animals whose serums give a precipitate, and those only, are 
feline; and the more closely the precipitate of any one re- 
sembles in quality and quantity that given by the serum of 
the cat the closer is the relationship in blood. 

Experiments of this kind will suggest at once how, by an 
examination of dry blood-stains, modern science is able to 
supply valuable evidence in the criminal law-courts. Murderers 
on trial for their lives occasionally find themselves quite given 
away by a dark stain, sometimes many years old, on their 
varments. How is it done? Quite simply by the method 
outlined above. A live animal (usually, for convenience, a 
rabbit) receives at suitable intervals repeated injections of 
human blood (or serum). ‘This rabbit is subsequently bled 
and its serum put into a test-tube together with a solution 
prepared from the suspected stain. If a precipitate forms 
along the line of junction of the two fluids, it is proof 
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irrefragable that the stain was either human blood or—the 
alternative is negligible, in most cases, so far as the accused 
is concerned but very important for us—that of an antro- 
pod ape. 

For it has been found by experiment® that the serum of 
animals injected with human blood gives a precipitate not only 
with a serum drawn from man but also with serums of the 
gorilla, chimpanzee and vurang-outang, all four precipitates 
being practically indistinguishable as regards quality and 
quantity. Further, if we reverse the order and prepare 
serums from animals injected with the blood of the gorilla, 
chimpanzee and ourang-outang, it will be found that such 
serums give precipitates not only with the serums of these 
apes but also, and to the same extent practically with the 
blood-serum of man. In all this science discerns a fact: the 
‘lord of creation’ and the anthropoid ape are closely and 
literally related in blood. 


How Life Began.—Darwin’s theory of the origin of 


things has therefore come to rank as an established hypothesis. 
‘Evolution is no longer a school of thought. The words 
evolutionism and evolutionist ought not any longer to be used 


any more than gravitation/si or gravitation/st ; for the law of 


evolution is as certain as the law of gravitation.’ * 

But the theory has also broadened considerably with the 
flight of time. Evolution established for the entire organic 
world including man, science pushes on. If life had its begin- 
nings in the simplest type of organism and if a gradual ascent 
has taken place from simpler to more complex it is antecedently 
probable that the simplest forms themselves were evolved 
naturally from inorganic or lifeless antecedents. Anyone 
familiar with the perfect consistency and continuity of nature’s 
processes and whose mental vision is undimmed by prejudice 
will expect to find that the law of evolution has been operative 
right through from the beginning and has controlled even the 
development of animate from inanimate. It is an odds-on 
chance. 

Or better ; for as science views the matter there are only 
two possibilities worth considering: either seed-bearing 
meteorites conveyed the first living germs to this planet from 


* Lancet, Jan. 18, 1902 ; Metchnikoff, Nature of Man, pp. 49-54. 
4 Le Conte: Evolution and Religious Thought, p. 66. 
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elsewhere in the universe or life was evolved naturally on our 
earth. 

As to the former hypothesis, formulated in the first 

instance by Liebig, it may, I think, be admitted that if a 
meteorite were sufficiently bulky living germs concealed 
within its clefts and fissures might possibly survive the glow- 
ing heat generated in its outer crust by contact with our 
atmosphere. But even if this be true it is practically certain for 
other reasons that life did not reach our earth from outside in 
this way. For before coming to us meteorites travel for great 
periods of time through cosmic space which is excessively cold 
and utterly devoid of aqueous vapour, and no germs of the 
kind that we know could live through such an experience. 
In any case, even if Liebig’s theory were established, we should 
still be face to face with the ultimate problem as to how life 
began. Whether it originated on this earth or elsewhere in 
the universe is manifestly a secondary consideration. As 
Professor Schiifer stated in his presidential address to the 
British Association, 1912: ‘The acceptance of such theories 
of the arrival of life on the earth does not bring us any nearer 
to a conception of its actual mode of origin ; on the contrary, 
it merely serves to banish the investigation of the question to 
some conveniently inaccessible corner of the universe. 
Knowing what we know, and believing what we believe, as to 
the part played by ev olution in the development of terrestrial 
matter, we are, | think (without denying the possibility of the 
existence of life in other parts of the universe), justified in 
regarding these cosmic theories as inherently improbable—at 
least in comparison with the solution of the problem which 
the evolutionary hypothesis offers.’ Rejecting Liebig’s theory, 
therefore, the man of science undertakes to give us a ‘natural’ 
explanation of the origin of life, assuming that it began on 
our earth itself. 

Generation by LEvolution.—In a former article of this 
series I endeavoured to sketch historically the theory of spon- 
taneous generation. We saw how in olden times the 
appearance of grubs and insects of various kinds in putrefying 
meat and vegetable matter gave rise to the belief that the 
origin of living from non-living is quite a usual occurrence. 
For a time it was thought by ‘science’ that even larger 
animals could arise spontaneously. According to the sixteenth- 
century physicist, Van Helmont, ordinary mice can be generated 
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spontaneously in a box by placing in it two ingredients: a 
piece of cheese (or a few grains of wheat) and some soiled 
linen. And the Italian Buonanni found that if wood be 
allowed to decay it will ultimately engender birds. He tells 
us naively how he observed that some rotten timber which he 
had rescued from the sea produced grubs in the first instance ; 
then the grubs engendered common butterflies which after 
time became common birds. 

We saw, secondly, how, when these grosser forms of 
spontaneous generation had been set aside by the experiments 
of Redi and others, the discovery of the microscope rehabili- 
tated the age-old belief. The cause of spontaneous generation, 
as applied to animaleulie, found new and ardent champions in 
the persons of the celebrated naturalist Buffon and_ the 
Englishman Needham, whose announcement that he had 
engendered microscopic eels in the gravy of boiled mutton 
amused the witty Voltaire. Finally, we noted how the 
researches of Pasteur and the almost equally decisive experi- 
ments of the Abbé Spallanzani a century earlier ° said the last 
word on the subject and closed for ever a blind alley in the 
enquiry as to the origin of life. 

Scientists will now admit that the theory of spontaneous 
generation is no longer tenable. In our time, they allow, no 
life proceeds from inanimate antecedents; the doctrine of 
biogenesis, that organisms never arise spontaneously, has been 
victorious all along the line. 

They contend, however, that the scientific theory of life’s 
beginnings is not thereby discredited. (Juite the other way 
about. Genuine spontaneity of any kind, we are reminded, 
is, and always should have been, excluded by the man of 
science. Absolute determination of all forms by physically 
adequate antecedents is a first principle with him. 

How then, we ask, did living forms arise in the first 
instance? The scientist replies: from lifeless but adequate 
antecedents. 

Under existing cosmical conditions, he explains, inorganic, 
at least in our corner of the universe, is physically incapable 
of begetting organic. But these unfavourable conditions did 
not obtain always. When the earth aglow with heat was 
thrown off by the sun it was, of course, too hot to be a nursery 


* T wish: to lay stress on this. 

















FACTS AND THEORIES OF LIFE 209 


of life. Subsequently, however, as it consolidated and cooled, 
its surface fell through ranges of temperature at which chemical 
combinations were effected which are impossible to-day. 
During that cooling period, he submits, the chasm separating 
life from non-life was bridged over without supernatural inter- 
vention of any kind. And history does not repeat itself. 

I have already referred incidentally to the materialist’s 
conception of the nature of life. In his view there is only a 
structural difference between animate and inanimate. Change 
the structure of inorganic things, he says; give them a 
sufficiently complex bent and they will at once, and neces- 
sarily, begin to live, manifesting quite new properties and 
transforming mechanical energy into vital after the manner of 
organisms, 

For to a materialist matter (including ether) and energy 
constitute the sum-total of things. Each is a constant and 
there is nothing else in the universe. Matter is ever receiving 
energy from matter and ever transmitting it to other matter. 
But more than this; matter transforms energy. Just as a 
liquid poured from vessel to vessel will assume a diversity of 
shapes and manifest itself in a variety of ways corresponding 
to the form, material. temperature and so forth of the different 
receptacles, so, he tells us, different combinations of matter give 
rise to different forms and manifestations of energy, function 
being determined by structure and by nothing else. 

This being so there is no necessary breach of continuity 
between organic and inorganic; no chasm that cannot be 
bridged over; no riddle of life. The riddle of the universe— 
by which we mean the existence of real matter in real and 
orderly motion—is there, no doubt, a great fundamental 
fact which we can neither explain nor ignore. But for science 
this is the only riddle properly speaking, the only mystery. 

Like many other natural phenomena the evolution of 
animate from inanimate is a downright ‘miracle ’—something 
to stare at. It is not inexplicable however. Organic and 
inorganic are transmutable. Science shows how me requisite 
material substructure—the physical basis ‘an have 
arisen by natural law as the term of inorganic ev shatien and, 
this once attained, life would have followed inevitably, the 
new mode of structure causing the energy received by it to 
manifest itself in a new manner, nothing more. Finding its 
way into the complex life-machine energy would have ceased 
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to be mechanical, becoming transformed in a peculiar fashion by 
its new receptacle and issuing in the unique form known as 
vital activity. There is no room for mystery so far ; non-vital 
forms of energy, it is asserted, are, in point of fact, convertible 
into vital, and vice versa. Science is satisfied with this, ieaving 
seemingly unanswerable questions like: ‘ Why is it so?’ and 
‘ Whence came it all?’ to be faced by the metaphysicians. 

Tuidences of Inorganic Evolution —That one and the same 
energy is capable of manifesting itself in two forms so utterly 
diverse is of course astonishing, and vitalists say it is im- 
possible. But they speak rashly. For who can say that he 
understands even partially what energy is! Who can boast 
of having taken its measure so accurately that he can with 
safety fix a limit to its powers of transformation! Only 
yesterday the indivisible atom was broken up and particles of 
matter—electrons—disengaged which to-day are the wonder 
of science. An electron possesses somewhat less than one- 
thousanth part of the mass of the smallest atom (hydrogen ‘) 
and yet the little mite is so structured that an enormous store 
of energy is set free by it in a form hitherto unknown and 
undreamt of. Now, it is argued, if matter in the very smallest 
and simplest structure in which we find it is capable of so 
transforming energy as to make it issue in radio-activity, who 
will take upon himself to say that the complex structure of 
the physical basis of life is incapable of transforming mechanica! 
energy into vital? It is a startling transformation, no doubt ; 
but theu nature teems with the startling. 

The electrons to which I have just referred are regarded 
by present-day science as marking the first stage in inorganic 
evolution. Shot out from the cathode of an .“-ray bulb or dis- 
engaged as beta (3) particles in the ‘spontaneous’ decomposi- 
tion of radium they are the smallest things we know of : in 
them we find matter at its simplest. The luminiferous ether 
which we postulate to account ‘for transmissions of energy 
through vacua such as the interstellar spaces is not matter 
properly speaking, but only its precursor, a sort of materia 
prima. It was only when ether became differentiated by 
assuming a definite structure under the play of the world-forces 
that it became genuine matter, electrons in the first instance ; 
then, by a combination of electrons, atoms ; then molecules ; 

“ It takes about 15,000,000,000,000 hydrogen atoms to weigh 1 grain, 
and about 50,000,000 of them placed side by side to cover a linear inch. 
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and, finally—the highest level to which evolution has been 
able to carry inorganic matter—colloids. 

Electrons.—A study of present-day evolution in the suns 
helps one to understand how the elements and substances with 
which we are familiar came to be formed upon the earth’s 
crust. Solar heat, we all know, exceeds in intensity any heat 
producible here below, and the telescope and spectroscope en- 
able us to observe how matter and proto-matter behave when 
played upon by those raging furnaces of the heavens, and 
therefore to form an idea of the material condition and initial 
development of our earth when, millions of years ago, our sun 
cast it off a red-hot mass at solar temperature. 

In point of fact the spectruscope has discovered in our sun 
and other stars many terrestrial elements in a transitional 
stage or only partially evolved. Iron, for example, is there 
not only molten but vaporised and decomposed elementally. 
Some suns are hotter than others, and the hottest are found 
by spectroscopic observation to contain matter in its very 
sunplest and most elementary form (electrons). The con- 
clusion is inevitable. Either the solar heat is so intense that 
it is decomposing matter and reducing it practically to the 
level of primordial ether or, conversely, and just as likely, 
those terrific furnaces are synthesising ether and producing 
from it the simplest forms. In either hypothesis, it will be 
noted, the spectroscope has discovered in the solar bodies— 
some of them millions of millions of miles off—the first step in 
inorganic evolution or at least proto-elements which are the 
term of that step. 

This exceedingly important development of the simplest 
material forms whether from ether on the one side or from 
more complex forms on the other takes place on a small scale 
in an ordinary «-ray bulb. Here a high-tension electric current. 
jumps through a vacuum from one electrode to the other, and 
in doing so gives rise to electrons as described above. 
Now, it is commonly held that those minute particles arise by 
disintegration ; that they are detached by the current from the 
sides of the bulb or from the substance of the negative elec- 
trode. But as in the case of the corresponding phenomenon 
in the suns it is perhaps equally probable that the process is 
one of building up and not of pulling down. It may well be 
that the electrons are the result of a synthesising of the ether 
within the vacuum, and if this is so we have within the narrow 
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compass of an .w-ray bulb not only a sample of what the first 
process in cosmic synthesis brought about but an actual re- 
production of the process itself. 

One thing is certain at all events. Stellar spectroscopy 
has given us a peep behind the veil; it has ‘brought us near 
to the very act of creation.’ In our day it has been granted 
to men to see worlds in the making ; and seeing them evolve 
gradually from undifferentiated ether by natural law the 
scientist requires no prophet to assure him that life, too, will 
originate by the same natural law in those stellar regions the 
moment evolution will have succeeded in making their 
structure sufficiently complex. 

Atoms.—The first stage in the evolutionary process 
reached, the development of atoms followed naturally when 
the temperature of the earth had fallen sufficiently to allow of 
their existence. Each atom is composed of an immense 
number of electrons which exist in undifferentiated ether at 
some distance from each other and probably spin in orbits 
around a centre as do the planets relatively to our sun. 
Certain atoms possess an attraction or chemical affinity for 
other atoms and will unite with them when opportunity offers. 
[ron, for example, has an avidity for oxygen and combines 
with it to form rust. But atoms having an affinity for each 
other do not always unite one to one. Some atoms are more 
readily satisfied than others. The hydrogen atom, for example, 
having a single dynamic centre, is saturated with a single atom 
ot another substance, whereas oxygen requires two, nitrogen 
three, carbon four, and so on—the valency of each atom being 
determined by the number of its dynamic centres. 

Molecules.—When atoms of a substance unite with each 
other or with those of other elements in the manner just 
indicated the resultants are known as molecules. And since 
some elements possess higher valencies than others we are 
prepared to find that some molecules will be larger than others. 
In this connection it may be noted that molecules arising by a 
union of carbon with itself as well as with other elements are 
exceptionally large, and it is these giant-molecules which form 
the groundwork upon which organic structures have been 
reared. 

Colloids.—Kven the largest molecule, however, is a purely 
inorganic product separated by a wide gap from the realm of 
life. To fill up this gap science has recourse to the colloid. 
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Colloids (Gr. Kodd« glue) are jelly-like combinations of 
molecules. Just as electrons unite to form the atom and atoms 
the molecule, so there are molecules which possess such 
dynamic properties that although saturated atomically they 
can enter into chemical union with each other. In colloids 
the molecular union, though strictly chemical, is somewhat 
unstable. ‘As molecular complexity increases, and the firm- 
ness of chemical union in the constituent parts decreases, a 
delicate mobile balance becomes established, easily destroyed, 
hut, within the limits of its stability, capable of oscillatory 
energy changes.’ Inorganic colloids secured experimentally 
or by evolution, we have reached the very threshold of life. 

Inauguration of Life—Although it is true that in many 
of their properties inorganic colloids resemble closely those 
found in living things ; true also that the microscope has dis- 
covered in nature some exceedingly simple organisms such as 
the monera of Haeckel, still no present-day scientist regards 
even the simplest of our known organisms as marking the 
initial stage in organic evolution. To be sure, the axiom, 
natura non facit saltum, taken strictly, no longer 
holds the field, but the chasm separating even the most 
complex and labile inorganic colloid from a moneron is too 
wide to be crossed at a single bound even by nature. This 
is admitted. A bridge must be constructed or discovered and 
allowance made for transitional forms even here. 

For the present, and while the task of finding the bridge 
is being undertaken with feverish zeal by her pioneers, science 
inakes bold to ‘suggest’ what actually occurred during the 
transition period. When nature had succeeded in producing 
inorganic colloids, one of these, we are asked to believe, de- 
veloped somewhat under the influence of suitable environmental 
conditions (of temperature chiefly) and then evolved, not any- 
thing so complex as cells, but organic molecules of some kind 
which in turn gave rise to others more complex and so on; 
and thus without supernatural intervention of any kind the pro- 
cess of organic evolution was led up to, inaugurated and 
got under way. 

The Law of Complexity.—And all was done by chemical law. 
For it is a first-principle of physical science that the complexity 
of material forms in any part of the universe at any time is 
determined by the conditions (of temperature, &c.) obtaining 


* Moore, The Origin and Nature of Life, p. 176. 
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in that place at that time; also that new and higher forms 
must come into being promptly and automatically the moment 
their existence becomes possible with change of conditions. In 
evolution, organic and inorganic, the possible is always actual- 
ised. As soon as it became possible for electrons to exist 
electrons actually appeared, and when the temperature had 
fallen sufficiently to allow of the development of atoms they 
too took shape. Next came the molecule, then the colloid, and 
finally the different kinds of organisms in ascending series up 
to and including man. This is the fundamental ‘law of com- 
plexity.’ Palaeontology bears it out in regard to the develop- 
ment of organisms by establishing the broad fact that in succes- 
sive periods of the earth’s history more and more complex 
forms came into being. And geology confirms its application 
to the origin of life. “An examination of the older sedimentary 
rocks shows that as soon as the temperature of this planet had 
fallen sufficiently to allow a form so complex as an organisin 
to exist then life appeared. 

To sum up: under the play of the ordinary forces of the 
universe and under chemical and physical conditions which are 
no longer with us inorganic matter as it consolidated and 
cooled is supposed gradually to have undergone structural 
changes so complex that it became capable of exercising the 
simpler activities of rudimentary life. It began to live, feed- 
ing at the outset, perhaps, upon antecedent steps in its own 
evolution. What the first organisms or quasi-organisms were 
like we are left to conjecture as best we can. It is suggested, 
however, that they were nothing more than labile specks 
of structureless or practically structureless protoplasm from 
which even the monera of Haeckel were evolved only after an 
enormous period of time. 

In this way the scientist undertakes to account by natural 
law for the origin of life, admitting that, on our earth, the 
principle omne vivum e vivo holds the field to-day. For 
spontaneous generation he has substituted generation by 
evolution.® 


E. MAGurIRE. 


8’ The author has to thank Professor E. J. McWeeney for reading 
the proof-sheet of this article and for some important suggestions. 














Social Justice: A Rejoinder. 


FaTHER KeELLEHER’S searching and fundamental review of 
‘ Distributive Justice’ in the QuarreRty of October, 1917, 
and January, 1918, has placed me very deeply in his debt. 
No other reviewer has examined so thoroughly the main 
ethical positions of the book, or given expression to so many 
fruitful and helpful criticisms. And his frequent words of 
appreciation and praise have been most welcome and en- 
couraging. 

Some of his criticisms have proceeded, I think, from a 
failure to appreciate the full measure of emphasis that I have 
laid upon certain points, while others represent theoretical 
differences that are apparently fundamental. In the following 
pages I wish to discuss briefly the more important of his con- 
tentions under both these heads. 

On page 350 of the October article, Father Kelleher 
expresses regret that my book did not treat formally the 
subject of a just standard of exchange and just prices. ‘ Before 
attempting an equitable division we e should like to be satisfied 
that the goods to be divided were equitably acquired.’ He 
has in mind the price for which the product is sold, and which 
is distributed among the four agents of production. But it is 

a peculiarity of our industrial process that we cannot tell 
whether the price is fair until we know whether the rewards 
of the agents of production are equitable. As I see the matter, 
we cannot determine what is a just price to the consumer 
except by reference to the compensation given the producers, 
Therefore, a just distribution of the product among the agents 
of production will automatically ensure fair prices to the 
consumer. Hence I discussed fair prices, implicitly, at least, 
and rather definitely, in the chapters on Interest, Monoply, 
Profits, and the Problem of Complete Wage Justice. For 
example, I tried to show that the price is unjustly high, gener- 
ally speaking, if it yields the capitalist more than the prevailing’ 
rate of interest; that the consumer is not obliged to pay 
higher than competitive prices in order to ensure living profits 
to inefficient business men, and that prices should be high 
enough to afford all socially necessary labourers at least a living 
wage. Owing to the well-known fact that economic rent does 
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not determine prices, I said nothing about a relation between 
fair prices and the share of the landowner. Were I to set 
myself to the task of answering specifically the question : 
‘What are fair prices?” my answer would be summarily : 
‘Those prices which yield just wages to labour, just interest 
to capital, and just profits to business activity.’ 

Father Kelleher seems to have misunderstood my state- 
ment, ‘ Titles of ownership are valid simply because they are 
reasonable devices for enabling men to obtain the goods of 
the earth for the satisfaction of their wants’ (page 354 of 
October issue). In this sentence I referred merely to generic 
titles, such as first occupancy, purchase, productivity, ete. I 
did not mean to discuss or to call in question concrete titles 
or claims, such as Smith’s right to the hat that he wears, or 
the right of the Trish landlord to his holdings. Such indivi- 
dual claims or titles may, indeed, continue to be morally valid 
long after they have ceased to be in harmony with present 
general welfare, for the simple reason that individual and 
social welfare forbids them to be annulled except by due 
process of law. 

When I said that the moral value of all titles of ownership 
is to be measured by the test of ‘human welfare,’ I did not 
intend this phrase to be an exact synonym of ‘public,’ or 
‘general,’ or‘ social’ welfare. As Father Kelleher points out, 
these concepts are compatible with the theory that large groups 
of individuals may be profoundly and continuously ‘exploited 
in the interest of the community as a whole. Of course, J 
reject this theory: hence [ was careful to use the epithet 
human in order to show that the interests of individuals as 
such must be safeguarded in all processes that affect the distri- 
bution of goods. In some of his criticisms, Father Kelleher 
has, I fear, overlooked the emphasis that I placed upon 
‘human,’ as distinguished from ‘ public’ or ‘general’ welfare. 
Only on this hypothesis can I understand the doctrine that he 
attributes to me on page 3 of the January issue, ‘that the 
State is always perfectly free to change its regulations to the 
extent of ignoring claims of property whenever such a course 
is suggested by considerations of human welfare.’ That the 
State may rearrange economic institutions in conformity with 
the requirements of human welfare, adequately considered, 
seems to me to be self-evident ; that it may ‘ignore claims of 
property,’ by denying compensation to rightful owners, is a 


’ 














SOCIAL JUSTICE: A REJOINDER 217 


proposition that I have never thought of suggesting. It 
would be contrary to my conception of human welfare. 

Father Kelleher thinks (page 4 of January issue) that my 
diseussion of the rights of private landowners versus the rights 
of the ‘disinherited’ non-owners, indicates a disregard for the 
‘personal quality of the rights of owners.’ But the question 
under consideration in the passage to which he refers is pre- 
cisely whether the persons who claim private property in land 
are genuine and rightful owners. The Single Taxer maintains 
that they are not, inasmuch as they have deprived the landless 
of their natural right to equal access to the land. The Single 
Taxer thinks that landowners have no more right to compen- 
sation when their holdings are restored to all the people, to 
the ‘ rightful’ possessors, than have the masters of slaves who 
are emancipated by the State. This was the contention that 
I was trying to meet. To have met it by asserting that the 

‘personal quality of the rights of the owners’ gave them a 
just claim to compensation when their holdings were absorbed 
into the Single Tax system, would have left my argument 
liable to the charge of question-begginy. For the Single 
‘laxer denies that the landholders are rightful owners, or have 
a strict right to compensation for the land that they call their 
own. And | know of no method by which this position can 
be refuted except that of showing the bad effects of confisca- 
tion upon human welfare. 

Nor can I agree that the test of human welfare breaks 
down when applied to the question of compensating the Irish 
landlords. It is true, as Father Kelleher points out, that the 
genuine welfare of many of them would have been fully safe- 
vuarded by merely partial compensation. The same would be 
true of a programme of partial compensation to capitalists for 
the purpose of establishing co-operative industries. However, 
this is not an adequate view of the requirements of human 
welfare. It takes in too short a period of time. Were the 
State to enforce a better distribution by the simple device of 
taking from those who have too much and giving to those who 
have too little, the security of the whole institution of private 
property would be jeopardized. The resulting unsettling of 
property titles and discouragement to the processes of acquir- 
ing property, would inflict more injury on permanent humar 
welfare than could be offset by the temporary gains of a better 
distribution. 
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This ‘long run’ view of human welfare not only condemns 
the confiscation of large holdings of land and capital, but con- 
stitutes the only solid reason against such a proceeding. The 
assertion that confiscation is unjust because it does violence to 
the ‘personal quality of the right of ownership,’ is far from 
convincing. It is liable to the obvious reply that the strict 
right of ownership does not in the case of very rich landlords 
and capitalists include a claim to full compensation when the 
State takes their property for the sake of a better distribution. 
This reply cannot be successfully countered by repeating the 
formula about the ‘ personal quality of the right of ownership.’ 
For this proposition is not an axiom of metaphysics. It is not 
a first principle. It is not self-evident. Therefore it has to 
be proved. Now the only possible approach to a proof is by 
seeking the end for which the right of property exists, and to 
which it is a means, No property right is of intrinsic value, 
is an end in itself. The strict right of the Irish landlord to 
his land, of the capitalist to his instruments of production, or 
of any other proprietor to the goods that he calls his own, is 
justified and determined by the purpose for which it exists, 
the end which it promotes. Now this end and purpose can be 
nothing else than human welfare ; that is, the welfare of the 
individual proprietor first, and second the welfare of his fellow- 
men individually and collectively. 

In the case that we are considering full compensation is 
not required by the welfare of the rich landlords, but it is re- 
quired by the welfare of society ‘in the long run.’ 

Father Kelleher thinks that my condemnation of the 
Single Tax theory is due rather to my ‘accurate moral instinct 
than to logical deductions from his [my] premises.’ I must 
dissent. Henry George denied the strict rights of the land- 


owners, and contended that the land belonged as a matter of 


strict right to all the people. How else could or can this con- 


tention be refuted than by appealing to considerations of 


human welfare? To insist upon the ‘personal quality of the 
strict rights of the landowners’ is to beg the question. 


Nor do I admit that I have failed in my interpretation of 


Pope Leo’s observations concerning the doctrine of the Single 
Taxers. Inasmuch as the Pope affirmed the right of private 
property in land, his general teaching is obviously opposed to 
that of Henry George. But the particular passage of the 
Encyclical to which Father Kelleher refers, denounced those 
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persons who would deprive landowers of the fruits of their 
toil and skill. My contention was that this passage did not 
condemn the Single Tax as a system of land tenure, abstract- 
ing from the question of compensation to the private owners. 
For that system would not tax nor confiscate the improve- 
ments on the land, nor anything else of value that had been 
produced by labour or expenditure. ‘What practical pro- 
gramme is affected then by this passage of the Encyclical?’ 
asks Father Kelleher. Ido not know. What I do know is 
that the Single Tax programme, always abstracting from the 
question of compensation for the land itself, does not propose 
to deprive owners of the ‘fruit of their labour and skill.’ 

A very surprising statement occurs on page 13 of the 
January issue. ‘But, unfortunately, he has not considered it 
necessary to point out how a just wage can be secured.’ By 
means of an irrefutable analysis of the facts of industry Father 
Kelleher shows that the living wage will not be established to 
any considerable extent until it is enjoined and enforced by 
civil legislation. But this is precisely the position that I took 
in the chapter entitled, ‘ Methods of Increasing Wages.’ 

Happily, none of the points of difference between Father 
Kelleher and myself have any bearing upon the practical side 
of the problem that I discussed in the volume under consider- 
ation. He is good enough to say that he can accept without 
hesitation every one of my proposals of reform. After all, that 
is the main thing. Indeed, Father Kelleher intimates that in 
the midst of the present world-upheaval the measures of 
betterment that I recommend are, if anything, too moderate. 
He is probably right. Whether he is right or not, it is con- 
soling to be assured that one is leaning toward conservatism 
rather than radicalism. At least, it is reassuring to one who 
has occasionally been looked upon by some of his brethren as 
a bit ‘too advanced.’ The Great War is compelling all of us 
to take a new inventory of our social doctrines. 


Joun A. Ryan, 











The Rule of St. Columbanus. 


From an examination of the so-called ‘Rules’ of the Irish 
Saints much interesting information might be obtained regard- 
ing the general belief and practices of the early Irish Church, 
information which would repay even a minute study. About 
monasticism itself in Ireland the questions might be asked— 
what was its origin, and what exactly was its nature, and 
what became of the Irish orders—at home and on the Conti- 
nent? For there are two facts, that there were in Ireland 
many monks—even in the beginning St. Patrick himself was 
surprised at the number of the children of the highest families 
who gave themselves to God'—and that as early as the time 
of St. Malachy there was not a trace of the Irish orders. It 
must be remembered that when the Irish came to a knowledge 
of the Gospel counsels monasticism had developed on the 
Continent, and already out of the unstable colonies of monks 
was growing the monastic familia, for the proper development 
of which the labours of St. Benedict and St. Columbanus were 
necessary. Stability was wanting in the Basilian laura, and 
usually to St. Benedict is given the credit of having been the 
first to add to the three principal vows the undertaking to 
belong to one house or familia or order. But he merely com- 
pleted the work begun by St. Columbanus, who had fully 
urranged for such stability in his monastic system. It will 
help to answer the second question put above if the Rule of 
St. Columbanus be examined, so that the nature of at least one 
lrish order may be understood. 

The word ‘ Rule,’ ‘ Riagol,’ has very different meanings in 
the books. First there is the ‘ Riagol’ of St. Patrick. This 
is not a monastic Rule, it js a fragment of a Canon Law Tract 
regulating the reciprocal rights and duties of the Daltac 
churches and the Parent church and of the Tribe and clergy. 
Then there is the Lex or ‘ C4in,’ neither is this a monastic 
Rule. There are Lex PAtraiec, Lex Ailbe and Lex Comain, 
and frequent reference to all three in all the Annals. The 
Lex Pftraice occurs often as being imposed on Munster or Con- 
naught by the Archbishop of Armagh, but Lex Ailbe is 


1 V. White, Libri S. Patritii, p. 248. 
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confined to Munster and Lex Comaéin to Connaught.? This 
is very significant. Reeves says *:— The first rudiments of 
the Irish system of visitation are to be found in the practice of 
abbots of chief monasteries, who occasionally made a circuit 
of a particular district in which the memory of their patron 
saint was held inesteem . . . . levying contribution from 
churches and people.’ He quotes Dr. O’Connor about Lex 
Patraice :—‘Agitur hic non de regula monastica S. Patricii sed 
de tributo exigendo pro Ecclesia Ardmacha quod dicebatur 
Riar Padraicc.” The name Cdin was given to various enact- 
ments, of which the most important was Cain Adhamndin. 
It applied to Scotland as well as to Ireland.! 

There is an unpublished tract called Riagol Echtguis ui 
Cuanain do muintir Roscré. It is not a monastic Rule, but 
a very beautiful exposition of the Doctrine of the Blessed 
Eucharist. A copy by O’Curry from the Brussels MS. is in 
an unclassed MS. in University College, Dublin. 

Then the word ‘ Riagol’ is used to express a monastic Rule, 
a Rule of Life, but even here there is not always a monastic 
rule in the strict sense, though all the Rules pre-suppose some 
sort of organised community. There were ‘ octo praecipui 
reguarum conditores—Patrick, Brigid, Brendan, Ciaran, 
Columba, Comgall, Columbanus, Molassius. Of these, the 
rules of Ciaran, Columba, Comgall and Columbanus are 
extant. The Legend of Brendan’s Voyage to Jarlath is well 
known—to learn ‘ Riagla noem nErend, and how on his 
return he met an angel who spoke to him as he gave him a rule 
to write—Scerib arsé briathra in crabaid (i., regulam) uaimsi 
The scribe adds—maraid beous in riagol sin.® The Rule of 
St. Ciaran is published but the text is obscure. There is a 
reference to it in Stokes*—is aish berar riagla is besa fo 
ELirinn wili—it must have been an important rule. Rules 
have been edited ascribed to Ailbe, Comgall, Colmcille 
Mochuta, Cormac and Columbanus—all in Irish, with a short 
Latin rule ascribed to Colmcille. Besides these there is the 
long (Irish) Rule of the Culdees. Some of these ‘ Rules’ are 


2 V. F.M.779 and note, ibid. 788. Reeves, Primate Colton’s Visitation, 
Introduction V. 

* Tbid. ILI. 

4 V. Haddan and Stubbs, Councils and Documents, I, 1, p. 111. 

° V. Stokes, Lismore Lives, p. 105. 

6 V. ibid., p. 118. 
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more detailed than others ; all, as has been said, pre-suppose 
an organised community of some sort. The ‘ Rule’ ot St. 
Comgall is rather a series of personal admonitions to a par- 
ticular monk ; it rivals the ‘Tmitation’ in pithiness. Perhaps 
it is the * Benchuir bona regula, stricta sancta sedula’ of the 
poet. Its views on community life are a development of the 
saying of the author—Fortior est acies multorum in uno loco, 
praesente duce, concorditer pugnantium quam permulta sine 
duce dispersa. It is quite possible that St. Comgall was 
brought under the influence of Continental monasticism 
through his connection with St. Ninian at Candida Casa. 
St. Ninian was instructed in monastic discipline by St. Martin 
of Tours, to whom lie dedicated his church in Britain. Though 
St. Columbanus was a student of Benchor, his rule bears no 
resemblance to the rule of St. Comgall, nor apparently is it 
connected with any other Irish Rule. There is a very remote 
resemblance to the [rish Rule of Mochuta—who, too, was a 
student of Benchor. St. Columbanus, for instance, has no 
mention of the ‘ Three Fifties’ (7.¢., the Psaltery) so frequently 
met in the Irish Rules, nor does he prescribe the same innu- 
merable genuflections. Holstein’ says it is an independent, 
original rule—‘ Regula haec [Columbani] primitiva est el 
originaria nullam cum aliis regulis connexionem habens.’ 
To help us to study the Rule, we have, fortunately, references 
to the Columban Continental houses in contemporary docu- 
ments, all available in the gigantic ‘ Monumenta Germaniae 
Historiae,’ some years ago acquired for the College Library 
by the Maynooth Union. 

St. Columbanus was born in Leinster about 559 A.D. In 
his youth he was taught by a private tutor, and later entered 
the monastic school of Benchor, where the training fostered 
and developed the missionary zeal with which even in his 
youth the saint burned ; and so, at the end of his course, with 
the blessing of his superior, he set out with twelve companions, 
peregrinart pro Christo, like the other St. Columba. In a 
letter to the Synod of Gallican Bishops, the saint tells them 
it was only his faith and hope and love, ‘ quae nos moverunt de 
patria.” After many wanderings, he founded the monastery 
at Luxovium, now Luxeuil, which became the parent house 
of his order, to which many flocked, led thither by the fame of 


* Codex Regularum I, 167. 
* Migne, P.L. 80, 266c. 
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the Holy Founder. From Luxeuil the saint, with some of 
his monks, was banished by the king, at the instigation of his 
wife, the impious Brunchant. In 610 he quitted the monas- 
tery, and after weary journeys through France and Switzer- 
land he came to Bregentz, where he founded another monas- 
tery which became famous. He set out for Rome in 615, but 
died at Bobbio, in a house which he had founded, and which 
heeame the most illustrious of all the Columban houses. He 
is buricd in the convent. 

Besides the Rule and its Penitentials which have come 
down to us, there are also extant letters and sermons and 
poems of the saint From his writings one gets an idea of his 
piety, his humility, his devotion to the Holy See and his country, 
and his anxious solicitude for the many houses he founded. 

His rule is extant in several MSS., the two most important 
being one in the Municipal Librar y at Zurich (9-12 cent.), 
and the other in the Codex Sangallensis, 915 (LOth cent.).° 
lt has been edited several times, the most critical edition being 
by Dom. Seebass, O.S.B.° The same editor has published 
also a dissertation—‘ Ueber Columban von Luxeuils Kloster- 
regel und Bussbuch’" The rule has been included in collec- 
tions by Migne, Fleming and Messingham. 

It might be divided into three parts—Chaps. I-V, VIII, 
1X, General Rule of Life for Monks; Chap. VII, de Cursu 
Psalmorum, or the Method and Order of the Divine Office ; 
Chap. X, de Diversitate Culparum, the ‘ Penitential’ of St. 
Columbanus. 

There is nothing in the rule that would give us an idea of 
how St. Columbanus and his monks were to be treated by the 
bishop of the place of the monastery. This is not significant. 
Neither is there anything in the Benedictine Rule. It should 
be for the monks to fit themselves and their rule into the 
system of Canon Law in vogue. In the charter’ of the 
monastery of Solignac, founded by St. Eloi, and placed under 
the patronage of the two saints, Columbanus and Benedict, it 
is expressly stated that the bishop shall have no jurisdiction 


* There are copies in the libraries at Basle, Berlin, Cologne, Munich, 
and Paris. V. Esposito, Hiberno-Latin Writings in Switzerland, passim. 

" In Zeitschrift fur Kirchengeschichte, vol, xv. (1895), p. 366. 

" Tnaugural-Dissertation zur Erlangung der philosophischen Doctor- 
wiirde der universitat Leipzig Dresden, 1883. 

2 V, Gougand, Les Chretiennés celtiques, p. 220, note 2 
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over the goods or persons of the monastery. The king alone 
should have these rights. If discipline were relaxed the night 
and duty of correction lay with the superior of Luxeuil. So 
the spiritualities and temporalities were provided for. In an 
appendix by an anonymous writer to Jonas’ Life of Colum- 
banus” the writer enumerates the privileges enjoyed by the 
monastery of Luxeuil in regard to the bishops. By Royal 
Charter, it was enjoined ‘ omnibus episcopis vicinis vel procul 
ab ipso monasterio constitutis ut nthil usurpent nihilque 
praesumant contra haec quae eorum privilegia instituta decer- 
nunt videlicet ut episcopus quem pater monasterii vel tota 
congregatio mutaverit ad Missarum solemnia celebranda aut 
consecrationes Presbyterum seu Diaconorumrel etiam tabularum 
in quibus missae debent celebrari, ipse habeat facultatem in 
idem monasterium ingrediendi, tantum ad pit opus monasterit 
peragendum. Quo pacto nihil contingat sed gratis omnino 
peragens, ad propria mox regredi non moretur. Nihil vero 
usurpat de rebus monasterii . . . . sed ne concupiscere 
attentet . . . . st autem, quod absit, monachi in eodem 
monasterio constituti, tepide in Dei amore et institutis Patrum 
torpentes quandoque auspiciuntur existere, secundum regulam 
ab Abbate id est a Patre monasterii corrigi debent. Si enim 
et ipse Abbas in ignavia aliqua contra instituta Patrum et 


regulae tenorem fuerit deprehensus, . . . . asede Apos- 
tolica sub cuius constitutione consistet, tnstituunt corrigendum. 
Nec enim cuidam Episcopo dant licentiam . . . . in 


monasterio ostendere potestatem,’ 

The penalty for violation by the bishop of this privilege of 
the monastery was that he should be deprived of his order 
and dignity, excommunicated and then deposed by the King. 
The action of St. Columbanus on occasions shows that he was 
not in any way anxious to be under Episcopal tutelage, and 
from the part played subsequently by the monks of Luxeuil 
in the movement for exemption, it is safe to say that the 
Founder, while alive, in practice at least, was exempt. 

The Saint sums up his whole rule—‘ Quotidie laborandum 
est, quotidie orandum, quotidie ieiunandum.” He distinguishes 
between Clericit or Saeculares avd the Fratres or Monachi. 
St. Patrick makes the same distinction. The monachi had 
united in community, fraternity, the more easily to give —— 
selves to a life of prayer sub unius disciplina patris. There wa 


® Mabillon, Acta Sanctorum O.S.B. I, Florilegium, p. 225. 
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an Abbas, one at least Praepositus, one at least Oeconomus, 
then Majores or Seniores (they seem to be the same), and 
lastly the Iuniores. The mention of these grades implies an 
organisation of the communiiy. The first duty of all— 
necessary prologue to any rule—was to love God above all 
things, as the first and greatest commandment ordains. 

In order the more surely to foster the spirit of recollection, 
the rule of silence was very strict—‘eaxceptis utilitatibus et 
necessartis opus est ut taceatur ;’ St. Benedict cautions his chil- 
dren, ‘ne videantur plus loqui quam expedit.’ A criterion of 
the importance of the Rule of Silence in the Columban order 
is found in the Penitential, in the penances for violation of the 
Rule. For instance. ‘ St statuto tempore tactturnitatis loqui 
praesumpserit sine necessitate, decci el septem plagis 
‘afficiatur|. Qui comedens loquitur, sex plagis. ‘Si paren- 
lum quempiam vel amicorum saecularium viderit vel collocu- 
tus fuerit er sine iussione, si epistolam cuiuscunque susceperit, 
si tribuere praesumpserit sine suo abbate, suppositione [ silentir |’. 

In addition to the Silence, a very strict fast was imposed— 
‘cibus sit vilis et vespertinus monachorum . . . quotidie 
ieiunandum est. But he adds a warning—‘ st modum abstt- 
nentia ercesserit, vitium non virtus est. Writing to Abbot 
Attala,Columbanus, an exile, says—‘Ideo tu prudentior esto. . . 
didicisti non omnia omnibus convenire monita, quia mores 
diversi sunt ; et qualitates hominum lonye distant inter se.” 
St. Benedict is more explicitly generous—‘ Datur panis uni- 
cuique quantum satis est. In Lent the time for the meal was 
to be fixed ‘ut lumine lucernae non indigeant reficientes.’ 

With Silence and Fasting as aids tu Recollection, were the 
monks free to work out their lives, each one for himself ? 
There does not seem to be room for very much freedom—the 
‘Abbot’ was to be the head of the Community. He was to 
be obeyed. In the letter quoted above, he says to his 
monks ‘. . . Mando ego vobis ut omnes qui mihi ex corde 
volunt consentire ct sensum agnoscunt mewn et amant ut sint 
cum vero sequace imeo Attala, qui aut sit ibi aut post me vellit 
venire, suae sit electionis ; suo enim sensut animarum vestra- 
rum periculum |notum est). Vos illi obedite. Sed si ille 
voluerit venire, Waldalenus sit praepositus, quia cito Deo 
aucihante. poterit intelligere certun sed interim ecavete ne sit 
inter vos qui unum votum non habet inter vos, quicunque ille 


* Migne, P.L. 80, c, 271. 
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fuerit : plus enim nobis nocuerunt qui apud nos unanimes non 
Juerunt. Tu scis, amantissime Attala, qui sensui tuo onerosi 
sunt. Depone eos continuo, tamen cum pace deponas, et cum 
regulae unitate. ‘The power of the Abbot, as yubernator, and 
the duties of the monks are emphasised. And on the other 
hand serious penalties are prescribed for disobedience— 
‘Si quis detraxerit abbatem suum, septem dies unum paxt- 
matium, si fratrem suum, viginti quattuor psalmos, si 


saecularem duodecim psalmos. * Si quis contradicit man- 
datum aut regulam frangit, duos dies unum paximatium. 
He formally insists on obedience ‘. . . obedientia usque 


ad quem modum definitur! Usque ad mortem certe prae- 
cepta est, quia Christus usque ad mortem obedivit Patri 
pro nobis, The following Canon is interesting. It 
mentions the Praepositus or Secundus, and the Veconomus. 
‘Quia ad praepositum audet dicere : Tu non iudicabis causam 
meam sed noster Abbas aut ceteri fratres, sive, ad Abbatem 
ibimus omnes, quadraginta diebus castigari oportet in 
poenitentia in pane et aqua : nisi ipse dicat prostratus coram 
fratribus—poenitet me quid male dixi. Frater quilibet in 
quolibet opere detentus quamvis fatigatus sit, ita tamen ad 
oeconomum dicat in propria causa: Si tibi placet dicam ad 
A bbatem, sin autem, non dicam in alterius causa si tu iteras 
non tibi difficile videatur si forte ad abbatem dicam: ut 
obedientia custodiatur. Qui murmurat aut dicit non 
faciam nisi dicat Abbas vel Secundus, tribus sppost- 
tionibus silentit.’ 

I have multiplied the quotations to show how abund- 
antly clear it is that St. Columbanus insisted on obedience 
from his monks. I do not say the obligation was confirmed 
by a vow, though the idea of a vow was not unknown.!¢ 

A few words will suffice about chastity. The rule is clear 
as to the obligation :—‘ Castitas monachi in cogitationibus 
indicatur . .. Quid prodest virgo corpore si non sit virgo 
mente. The monks are warned against occasions of sins of 
impurity, the Penitential says:—“ Si quis monachus 
dormierit in una domo cum muliere tres dies in pane et 
aqua : Si nescivit, quod non debet, uno die . . . Qui solus 
cum sola femina sine personis certis familiariter loquitur 


‘> Paximatium, some sort of small loaf. Du Cange, s.v. The Peni- 
tent was a!lowed water with it 


° VY. Wasserschleben, Trische Kanonensammlung, pp. 172, 174, 175, 177. 
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maneat sine cibo vel duobus diebus in pane et aqua vel 
ducentis plagis. It is not clear that this obligation was 
confirmed by a vow, though the idea of a vow of chastity as 
of a vow of obedience was not unknown.” ‘There is a 
punishment against monks qui filios an which shows 
the mind of the Superiors on the matter.'® In Annales 
Mettenses® there is the following story :— Theodoricus 
rex occidentalium Francorum habuit maiorem domus 
Ebroinum nomine, crudelem scilicet virum et ad plurima 
vitia pronum. Quia quondam necessitate cogente mon- 
usterium quod vocatur Luxovium adiit, ibique capitis 
coma deposita, monachicae vitae habitum cum voto sus- 
cepit. Sed succedentibus annis cum rez alius qui sibi- 
amicus fuerit, Francorum suscepit imperium, monasterium 
relinguens, habitumque (tantummodo tonsuram retinens) 
monachalem abiciens uxore recepta, honorem iterum maioris 
domatus arripuit. ‘The writer tells of his subsequent irregular 
life and unnatural death, In this narrative, cum volo implies 
there was a vow on entering religion, while the wording 
uxore recepta emphasises the irregularity in taking a wife 
even after one had put off the monastic habit. 

There is least difficulty about poverty. It was the very 
idea of being a poor pilgrim for Christ that moved Columba- 
nus and his fellow-apostles to leave their own land. Sive 
clerici sive monachi pauperes pro Christo voluntarii 

eqressi| nos de patria. The idea of common poverty in 
the monastery is so prominent both in the Rule and 
Penitential that there is no necessity to dwell further on 
it. St. Benedict does not insist so much on common poverty 
as on community as such; this makes it possible for the 
two rules to co-exist in the same house. 

So in the three fundamental obligations of the mo- 
nastic life the two Fathers of monasticism are at one. 
The development of the Irish system by St. Columbanus 
brought him to St. Benedict. Now, according to the generally 
received opinion the perfection of the Benedictine Rule lay 
in what was called the obligation, or vow, of stability, 

‘which became the guarantee of success and permanence. 
It is only another example of the monastic idea that per- 
VV. Gougaud, op. cit., pp. 89-90. 
'* V. Wasserschleben, op. cit. 177, 14, XX XIX. 
" Mn. Germ. Hist. Scriptores Rerum Mer., I, p.317. 
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vades the entire rule, by means of which the members of 
the community are bound together by a family tie, and each 
takes upon himself the obligation of persevering in his 
monastery until death, unless sent elsewhere by his 
Superiors.22 The Benedictine order was not an optional 
society, either in entrance or departure. No doubt, 8. 
Benedict was driven to take this very important step by the 
results of the previous systems. 

What was the idea of St. Columbanus about Stability 
First, the abuse of the wandering monks was practically 
unknown in the Columban order. There is a very interest- 
ing document in the proceedings of the Council of Macon, 
623 or 624 (Matisconense Concilium).2!. A monk of Luxeuil 
named Agrestinus, soon after his reception at Luxeuil, 
wished to be sent ‘ ut gentium praedicator et apostolus sit. 
Eustasius, the Abbot, refused his request, ‘utpote qui ad 
tantum munus subeundum adhuc nimis rudis esset.’ Moved 
at length by the monk’s importunity the Abbot gave his 
consent. Agrestinus set out, and after some time became a 
schismatic. Failing in an attempt to bring into his errors 
the two Abbots, Attala of Bobbio, and Eustasius of Luxeuil, 
and moved by a desire for vengeance, he instituted charges 
of irregularity against the order. The most serious charges 
he could succeed in raking together were:—‘ Cochleam 
quam lamberent crucis signo crebro signari, et in ingressu 
cutuslibet domus intra coenobium tam introeuntem quam 
egredientem benedictionem postulare . . . sacra missarum 
solemnia multiplicatione orationum vel collectarum celeb- 
rare. Not a word of any more serious abuse. Eustasius 
answered the charges, or rather explained the practices, and 
then solemnly called Agrestinus to the judgment seat of 
God within a year to support such grave charges. The 
Bishops voted with Eustasius. The whole document gives a 
most valuable insight into the working of the Columban 
Rule, and shows that the royal favour extended to the 
Benedictine rule was due to other causes than need of re- 
formation in the Columban Houses. There are not wanting 
texts to show that St. Columbanus himself had at least the 
idea of Stability. In his letter to Pope Gregory, ‘de more 


»” Cath. Ency. art. Benedict, by G. E. Alston. 
* Mansi 10, p. 587. 
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Paschatis celebrandi,™ he says:— Tertio interrogationis 
loco responde adhuc quaeso si non molestum est, quid facien- 
dum est de monachis illis qui pro Dei intuitu et »itae per- 
fectioris desiderio accensi, contra vota venientes primae 
conversionis loca relinguunt et invitis abbatibus fervore 
monachorum cogente aut laxantur aut ad deserta fugiant.’ 
The Saint puts their case very strongly; the question might 
have come from St. Benedict. It shows Eustasius had the 
authority of his founder for his treatment of Agrestinus. 
In his letter to Attala at Bobbio, quoted above, he says, 
‘diversa sensi multorum vota ad firmitatem regulae retinen- 
dam ad radicem ramos ligavi qui sua fragilitate a mea 
parva declinaverunt, id est, a doctrinae recesserunt veritate. 
Quicunque sunt rebelles foras exeunt, quicunque sunt 
obedientes ipsi fant haeredes, and there are canons in the 
Penitential against offences which seem to suggest Stability. 
It was a sin to influence a relative to come to one monastery 
rather than to another :—‘ Si quis dicat ad consanguineum 
suum, sollicitans eum in alio loco habitantem, melius est 
ut nobiscum habites aut cum aliquibus, tribus suppositioni- 
bus (silentit).’ In the Irish Canons* are given the conditions 
under which a man might leave his first monastery. It was 
rash not to be under an Abbot. An Abbot could not pre- 
vent his subject ad strictiora se tendentem, but it should not 
be to a rule paulo strictiorem. A bad Abbot should be 
abandoned. A monk wishing to live as a solitary should 
not go unless, after trial, he is permitted by the Abbot, and 
then ‘ita ut intra eadem monasterii septa manentes sep- 
aratas habeant cellulas’—the cell should not be built with- 
out the Abbot’s permission. Monks coming to a strict rule 
from a much less strict one should be received sine ullo 
scrupulo tanquam de flamma inferni confugientes.* These 
Canons contain the beginning of the idea of Stability. St. 
Columbanus developed it, and St. Benedict formally incor- 
porated it in his order and perfected it. St. Columbanus 
did not make such detailed laws about excommunicati as 
St. Benedict, though we may assume he knew the term, for 
it is found in the Irish Canons. The only crime for which 
* Mon. Ger. Hist. Ep. Mer. et Car., aevi., I, p. 159. 
* Wasserschleben, op. cit., XXXITX, passim. 


* T pass over laws regulating monks outside the monastery—when 
they ought to leave, and how they should behave outside, 
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expulsion was the penalty was formal disobedience :— Qui 
suum praepositum despexerit aut regulam blasphemaverit 
joras repellendus est nisi ipse dicat, Poenitet me quod 
dixt. ’ 

There is nothing explicit in the rule forbidding women 
to enter the monastery. Yet, implicitly there is a very strict 
prohibition, as suggested already. In a letter of Benedict 
III. to one Hucbert, in the times of Charles the Younger,” 
we find it said: ‘ monasterium in commemoratione beati 
Petri apostoli Luxovit constitutum cuius claustri aditus 
mulieribus nunquam patuit.’ 

There are some very curious faults mentioned in the 
Penitential, with curious punishments—especially in con- 
nection with the chanting of the Divine Office do we find 
Canons which remind us that these men of God were human 
and that the vocation to a higher life did not remove all 
the effects of original sin. It was forbidden to sleep during 
the psalms, to cough at the beginning of a psalm was a 
fault, to get distracted and not hear the prayers or to omit 
one’s own verses was a fault, and—alas for human frailty— 
‘siquis veniat ad sacrificium nocturno cingulo vel veste 
circa eum duodecim psalmos? ‘Sacrificium’ is used for 
Mass and for the Consecrated species. The most minute 
laws regulate the proper celebration of Mass. There is 
no mention of priests, as receiving special privileges or 
exemptions.*» A Deacon who had not shaved was not per- 
mitted to assist at Mass. Part of the severer penances was 
deprivation for a time of razor and bath, even when the 
monks were engaged at labour which might soil them very 
much. If their hair got too wild from want of shaving 
it was left to the discretion of the praepositus to allow them 
the luxury of a shave. 

From the Penitential we get an idea of the buildings 
of the monastery. The buildings were surrounded by an 
outer wall, with the ‘Ostiarius’ in charge of the gate. 
This man was an important personage; one did not offend 
him with impunity. The monks lived in cells inside the 


* Mon. Germ, His., Lit. Kar., V., p. 613. 

*” St. Benedict permits a priest on account of his dignity to sit next 
the abbot at table; beyond this he had no special privilege. This 
similarity between the rules is significant. 
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enclosure; sometimes more than one lived in one cell. Those 
who had been permitted by the Abbot built themselves 
cells apart and lived an anchoritic life, as far as it was 
possible to do so, in the monastery grounds. The church 
was richly furnished, the altar was of costly material. 
Before the church stood the Lavacrum. There was a guest 
house in charge of an Oeconomus. From time to time in the 
Annals there is record of bequests to the houses from 
different nobles and rulers. 

While Luxeuil was the parent house of the Columban 
order, and houses founded by the Saint or his monks after 
his death were placed under the government of Luxeuil, 
the Columban rule was adopted by houses having no con- 
nection with Luxeuil. In the seventh century the rule was 
observed in Benedictine houses side by side with the rule of 
St. Benedict. The monastery of Solignac, referred to be- 
fore, was put under the patronage of SS. Columbanus and 
Benedict. In Acta Sanctorum O.S.B. (Mabillon) are 
frequent references to houses instituted sub regula B. 
Benedicti et B. Columbani.2” Mabillon, op. cit., vol. ii, p. v., 
refers to a charter of Clothaire of the monastery of Corbeia, 
granting certain immunities, which charter he says was 
confirmed by the Council of Paris (846). It contains the 
words: ‘ut tpsi monachi sub Regula S. Benedicti vel S. 
Columbani conversari et vivere debeant,’ whereas in the 
Council decree are the words: ‘wt sit in illo monasterio 
semper privilegium electionis . . . ituxrta auctoritatem 
canonicam et regulam S. Benedicti.”** I have not been able 
to verify the reference to the charter. Another reference 
which TI cannot verify is a letter of Drauscio, Ep. Sues- 
sionicus, containing the words: ‘! Deum timentes| con- 
struxerunt Regulam S. Benedicti ad modum Luxoviensis 
monasteriti quod Sanctus Columbanus tenuit,’ also a letter 
of Bishop Emmo (Senonicus) in which it is stated: [vir 
venerabilis Aghilenus una cum fratribus] ‘sancto desiderio 
succensi sub Requla B. Benedicti et modo Luxoviensis mon- 
asterii devota mente et integra devotione deliberant confiteri.’ 
He gives the date as the third year of Clothaire, with reference to 

* Vita S. Salabergae (circ. 655), IT p.407. Elogium S. Donati (circ. 


651), ibid., p. 321. Vita S. Praejecti (circ. 613), ibid., p. 613. 
* Mansi 14, col. 844. 
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Clarius’ Chronicle, an. 675 and Odoramnus apud Chesnium. 
But reference to Columban houses is rare after the 
seventh century, and we can only say that the decline of 
the order was not due to any need of reformation. In a 
decree of Charlemagne XI. Kal, Mat. 745, we find :— ‘ Ut 
monachi et ancillae Dei monasteriales iurta Regulam S. 
Benedicti ordinare et vivere vitam propriam gubernare 
studeant.’® Apart from Royal favour of the Benedictine 
Rule, one cannot help concluding that the ‘ rigida Scot- 
orum disciplina’ with the wane of the influence of the Holy 
Founder was responsible for the decay of the great order 
of a great father of monasticism. 


TOMAS DE ROISTE 


“ Mon, Germ. Ep. Car., L, p. 311., v. ibid., pp. 312, 368, 370. 
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Berkeley, the Irish Idealist. 


Ix the sphere of Philosophy, as in every other circle of 
human activity, the principle holds good that a man is not 
without honour save in his own country. The philosopher, 
in fact, more often than not, is the scapegoat of his age. 
Thus, in Greek Philosophy, Pythagoras, Anaxagoras, 
Socrates, and even Aristotle; and in the modern period, 
Spineza, Fichte, Schelling and Schopenhauer, have been the 
recipients of scant courtesy at the hands of their contem- 
poraries. A similar fate enshrouds the life of Berkeley 
the Irish Idealist; but in one respect his case is even in a 
more sorry plight than that of the others. Time has vindi- 
cated their memory and achievements among their own 
countrymen, but Berkeley, though honoured at every shrine 
in the world of philosophy, seems to be all but forgotten in 
the land of his birth. The oblivion may, perhaps, be ex- 
plained in many ways. The fact that he was a Protestant 
Bishop living in the midst of a Catholic community; that 
he spent much of his life in forwarding a Utopian scheme 
for the spiritual conquest of the New World; and that his 
doctrine, outside the narrow band of professional philo- 
sophers, has always been misconceived and misinterpreted—-. 
may be some excuse for an attitude which is otherwise in- 
explicable. But even when all this is taken into considera- 
tion, it seems, to say the least of it, almost tragic that the life 
and work of a great ecclesiastical, literary, and philosophical 
genius should not be more fully recognised by Irishmen. 
Hence, at a moment, when we are once more beginning to 
realise the nationhood and destiny of our race, it may not 
be inopportune to attempt a small appreciation of a man 
who is undoubtedly one of Ireland's greatest sons. 

George Berkeley was born near Thomastown, in Co. 
Kilkenny, on March 12th, 1685. He was the eldest of a 
family of six children. His mother was Irish by blood, and 
was in some remote way connected with Wolfe, the hero of 
Quebec. His father, William Berkeley, was Irish by birth 
but English by descent, being in all probability a member of 
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one of those families which had settled in Ireland at the 
time of the Restoration under Charles 11. The family may, 
or may not, have possessed claims to gentleness of birth, but 
at any rate it does not seem to have been heavily endowed 
with this world’s goods; for, at George’s birth, ‘his father 
occupied the comparatively humble position of a Custom’s 
officer. 

Of George’s early life up to the age of twelve, we know 
absolutely nothing. He tells us himseli that he * was dis- 
trustful at eight years old, and consequently by nature dis- 
posed for the new doctrines’ :! but we shall, I think, be 
inclined to discount this statement, if we remember that it 
was written when he was between twenty and twenty-four 
years of age, and when he was actually formulating the new 
doctrines. Philosophers, like less gifted mortals, are apt 
to interpret the past in the light of the present, and thus 
lose the proper perspective. At the age of twelve, he was 
sent to the then Eton of Lreland, the Scnoo, of Kilkenny, at 
that time at the height of its fame, a few years prev iously 
having nourished the minds of a Swift and a Congreve 
Here, again, there 's no reliable evidence to show that 
Berkeley stood out in any way from his fellow students, nor 
that he was the possessor of any extraordinary precocity and 
genius. There are, of course, fantastic myths and romantic 
legends, which, in after years, through a misconception of 
his doctrine, grew around the figure of the idealist, but these 
are rather symbols of his later greatness than proofs of his 
early character and mentality. 

Berkeley spent four years under the tutelage of Dr. 
Hinton at Kilkenny, and thence proceeded to Trinity College, 
Dublin, with the object of taking orders in the Established 
Church. Here we must pause in our narrative to summarise 
the influences which were at that time operative both inside 
and outside the walls of the College. 

The year is 1700. Politically, things are beginning to 
assume a more stable aspect, and there seems at least every 
prospect that neither England nor Ireland will again ex- 
perience that internal civil strife which had paralyzed their 
energies during the greater part of the seventeenth century. 

The National Sciences are now no longer confined to the 
class-room and to the private laboratory, but are assuming 


1 Fraser, Berkeley, Complete Works, p. 24. 
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that sway over the mind of man which continues even to our 
own day. Galileo, Boyle, Newton, Kepler, Harvey and 
Leibnitz are a few of the many names then emblazoned on 
the scientific roll of honour. 

Philosophy, too, is freeing itself from the meshes of later 
schoolmen, and is attempting to accommodate itself to the 
new scientific environment by the aid of Descartes in France, 
and of Locke in England. Again, the literature of the 
period reflects the new spirit of politics, science and philo- 
sophy. The cumbrous sentence of the past almost entirely 
disappears, and we have now a freedom of expression, and 
an e.egance of style consonant with the new ideas which 
were clamouring for utterance. Dryden died in 1700, after 
he had laid the foundations of the Augustan Age of English 
literature. That age was now dawning with all the 
splendour of the morning sky, and its sunrise revealed the 
figures of an Addison and a Steele, of a Prior and a Pope, 
of a Defoe and a Swift, and of a host of others hardly less 
than great. Finally—and here we touch a vital influence 
on Berkeley’s mental formation—the religious life of Eng- 
land was at that time bordering on the chaotic. At the 
beginning of the seventeenth century, authority had been 
sacrificed on the altar of Reason. By the end of the same 
century, dogmatic religions had been cast to the four winds 
of the heavens. Men thought that if Reason be the supreme 
criterion of Religion, then, inasmuch as Scripture transcends 
Reason, the only logical religion is Deism or Naturalism. 
Then by a similar process of argumentation they went a step 
further, and finding that scientific difficulties threatened 
even Deism, they threw over Naturalism, and sought refuge 
in a hollow Pantheism, or a deified form of Materialism. 
We have a clear example of this in the works of John 
Toland, which, in Berkeley’s time, were creating a religious 


furore similar to that witnessed in the nineteenth century 


during the evolutionary controversy. Toland, an Irishman 
and acknowledged leader of the free-thinkers, first divested 
Christianity of its miracles and mysteries. That is the con- 
tent of his work, ‘ Christianity not Mysterious, published 
in 1697. Twelve years later he had undergone the further 
evolution. Believing then that matter is eternal, and that 
motion is its essential property, he rejected the notion of a 
personal transcendent God, and, in the ‘ Adeisidaemon 
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(1709) and the © Pantheisticon * (1710), identified the Deity 
with Nature. He projected a kind of cultus for this religion. 
in which Science was to be the sole priestess, and whose 
heroes—among whom he, no doubt, included himself—were 
to be the great educators of humanity. True, his first work 
was censured by the Irish Parliament, burned by the common 
hangman, denounced from every pulpit in the country, and 
the author himself forced to leave the country. But his 
ideas, or rather the system and the tendencies which he re- 
presented, were in the air, and on that very account were 
both infectious and harmful. 

All these influences—literary, scientific, philosophic 
and religious—had their share in forming the intellectual 
environment of Trinity College in general, and of George 
Berkeley in particular. Newton’s * Principia’ was the text- 
book in Physics; Malebranche was not unknown in philo- 
sophy: Descartes was vigorously discussed, and Locke's 
Essay occupied pride of place in the curriculum. The last 
work in an especial manner fascinated the mind of the Kil- 
kenny student. In 1705, just after he had taken his degree, 
he became so enthusiastic about it, that he started a society 
for the study of its new doctrine. It was indeed during 
these early philosophical studies that he conceived the funda- 
mental principles of his own doctrine. Berkeley is Locke’s 
own child. There are certain assumptions of the parent 
which the son never dares to question, and the whole work of 
the son may, in truth, be regarded as the solution of prob- 
lems which the parent had either left unsolved, or had, at 
any rate, solved unsatisfactorily. 

It was, therefore, into a rapid stream, flowing with a 
full tide, and swelled by the confluent rivulets of scientific 
progress, philosophical innovation, and religious unbelief, 
that Berkeley was thrust when he received his Fellowship in 
1707. Two courses were open to him. He might, like many 
of his associates, simply drift with the tide; or he might 
make a serious effort to dam the stream, ere the havoc it 
was doing became complete. It is to Berkeley’s everlasting 
credit tiiat he choose the latter alternative, and even if his 
philosophy were—as it is not—worthless, it would yet de- 
serve the wreath of immortality for the boldness of its 
design. He, therefore, determined to take up arms against 
the deified materialism of his time, because he conceived it 
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to be the enemy both of religion and of humanity. His 
armour was the current philosophy as represented by Locke. 
whose principles, if not his conclusions, were universalk 
accepted. Berkeley saw that if their consequences were 
logically deduced, they could not but lead to the denial of 
matter; and once this conclusion was granted there could be 
no room for the irreligious raving of the Sceptics or 
Materialists. That was Berkeley's sincere conviction and 
desire. That was the thought which inspired and directed 
him trom this time onwards. 

In brief, then, Berkeley's principle is this: All that 
the mind ever directly perceives is its own ideas, sensations, 
or feelings—a doctrine explicitly formulated by Locke, and 
regarded as axiomatic even to this day. fut, since all our 
direct perceptions are ideas, and further, since an idea can 
be like nothing but an idea, it follows that ideas alone exist 
forus. There is, therefore, no such thing as matter. Again, 
some ideas are obviously independent of our finite minds. 
Yet, being ideas they must exist in some mind, and that mind 
must be God. Thus at one stroke the Trinity Fellow de- 
molishes the whole edifice of Materialism and Atheism. 
Matter is not eternal, because it is not self-contained: and 
God is as surely as the world itself. We do not know when 
precisely this principle was elaborated in his mind. 
Whether it was one of those sudden inspirations which 
flashed across the mind of Descartes at Nuremberg, or 
whether it was the toilsome reasoning of Kant or Hegel, 
history does not narrate. All that Berkeley himself says 
of it is contained in one sentence of that vivid record of his 
life, the ‘Commonplace Book ° —vi.: * I wonder not at 
my sagacity in discovering the obvious and amazing truth. 
f rather wonder at my stupid inadvertency in not finding it 
out before—'tis no witchcraft to see.’2 

For the next four years—that is, from 1709 to 1713— 
Berkeley’s time and energies were almost exclusively 
occupied with the elaboration of his Secret, and in reveal- 
ing it to a perverse and incredulous generation. The 
* Essay on Vision,’ published in 1709, when he took Orders, 
is a practical example of his own pragmatic principle that 
‘ he who desires to bring another over to his own opinions, 
must seem to harmonize with him at first, and humour him 


* Fraser. Berkeley, Complete Works, p. 27 
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in his own way of talking.’> The essay is, in truth, only a 
preparing of the way for the full enunciation of his own 
doctrine. It does not question either the actual, or the 
independent, existence of material objects, but restricts it- 
self to determining the manner in which the size and the 
distance of objects are apprehended. It attacks both the 
common-sense and the scientific explanation of these pheno- 
mena, and shows that both are invalid by a direct appeal 
to the data of consciousness. His own theory of vision is 
that distance is an idea either mediated by a sensation 
arising from the disposition of the pupils, or obtained from 
the confusedness of appearance, or derived from the strain- 
ing of the eye. In the same way, Berkeley attacks the per- 
ception of magnitude, and having made a clear-cut distinc- 
tion between tangible and visible magnitude, he draws the 
conclusion that, * as we see distance, so we see magnitude. 
And we see both in the same way as we see shame or anger 
in the looks of a man. Those passions are themselves in- 
visible; they are nevertheless let in by the eye along with 
colours and alterations of countenance, which are the 
immediate object of vision, and which signify them for no 
other reason than barely because they have been observed to 
accompany them; without which experience we should no 
more have taken blushing for a sign of shame than of glad- 
ness.'4* Hence, the argument in brief is that sight does not 
perceive either the distance or the magnitude of an object. 
Its datum is an objective idea, and nothing more. As, there- 
fore, the blush of the countenance is a sign of invisible anger, 
so the visible idea is a sign of the object external to sight. 
Ideas are the language of Nature The book on Vision, 
let me repeat, does not impugn the validity of matter, but 
it makes straight the path for its rejection. For, if the 
external object be only an objective idea existing in the 
knower’s mind, then the logical consequence is that a 
material object external to the mind either does not exist, 
or is at least unknowable. Berkeley in this work posits the 
premises, but does not yet draw the conclusion. Prof. Fraser 
describes the work as a book of Prophecy; but to my mind 
it is better compared to the artillery barrage which prepares 
the way for the advance of the infantry. 
Be this as it may, the Trinity Fellow unfolded his 


* Fraser, Berkeley, Complete Works, p. 28. 
4A New Theory of Vision, sec. Ixv. 
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doctrine to the world in the following year, when he pub- 
lished the unfinished * Treatise concerning the Principles 
of Human Knowledge.’ The title is sufficient indication 
of the author’s purpose—-* A Treatise . . . wherein the 
chief causes of Error and Difficulty in the Sciences, with the 
grounds of Scepticism, Atheism, and Irreligion are inquired 
into. Here Berkeley explicitly denies the existence of an in- 
dependent, material world external to mind, and thus draws 
the conclusion of the premisses laid down in the Theory of 
Vision. ‘Some truths there are, he says, ‘so near and 
obvious to the mind, that a man need only open his eyes to 
see them. Such I take this important one to be, to wit, that 
all the choir of heaven, and furniture of the earth; in a word, 
all those bodies which compose the mighty frame of the 
world, have not any subsistence without a mind, that their 
being (esse) is to be perceived or known; that consequently 
as long as they are not actually perceived by me, or do not 
exist in my mind, or that of any other created spirit, they 
must either have no existence at all, or else subsist in the 
mind of some eternal spirit. . . . Tobe convinced of which 
the reader need only reflect, and try to separate in his own 
thoughts the being of a sensible thing from its being per- 
ceived. > Now this doctrine must not be conceived as a 
fantastic fairy-tale, or as a wild adventure of reason. It is, 
on the contrary, a very critical and rigorous deduction of 
principles laid down by Locke. Its chief argument, in fact, 
rests on the Lockian assumption that the direct objects of 
our perceptions are ideas or sensations. ‘An idea,’ cries 
Berkeley, ‘can be like nothing but an idea; a colour or 
figure can be like nothing but another colour or figure. If 
we look but ever so little into our thoughts we shall find it 
impossible for us to conceive a likeness except between our 
ideas.© Inthe same strain, and to the same end, he argues 
from Locke's admission that secondary qualities—taste. 
colour, sound, &c.—do not actually exist outside the mind. 
I desire * he says, ‘ anyone to reflect and try, whether he 
can by any abstraction of thought conceive the extension 
and motion of a body without all other sensible qualities. 
In short, extension, figure and motion abstracted 

from all other qualities, are inconceivable. Where, there- 


5 Berkeley, Principles of Human Knowledge, Part I, sec. vi. 
* Thid., Part 1, see. viii. : 
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fore, the other sensible qualities are, there must these be also, 
to wit, in the mind and no where else.’ ? 

Berkeley goes so far in this treatise as to claim that the 
common conception that sensible qualities exist in an un- 
thinking substance, such as matter, is a manifest contradic- 
tion. ‘The sensible qualities, he argues, ‘are ; 
ideas perceived by sense. Now for an idea to exist in an 
unperceiving thing is a manifest contradiction; for to have 
an idea is all one as to perceive; that, therefore, wherein 
colour, figure and the like qualities exist, must perceive 
them : hence it is clear that there can be no unthinking sub- 
stratum of these ideas.”® 

The validity of this argumentdepends on its major pre- 
miss, that sensible qualities are ideas perceived by sense. 
Berkeley does not trouble to prove it, because it was an 
assumption made by Locke, and universally conceded at the 
time. His doctrine, therefore, does not deny the existence 
of the objects which surround us, but it asserts that they are 
ideas produced in us by the ‘ divine spirit who works all in 
all, and by whom all things exist.’ It is sometimes argued 
that Berkeley's system is incompatible with the existence of 
physical science. Such a statement is a hopeless travesty 
of Berkeley’s thought. For him the function of Natural 
Science—in which he was as keenly interested as any man 
of his time—is to decipher, interpret, and make more in- 
telligible for the human mind, those ideas which exist in 
the mind of the Infinite. His system, in a sense, is perfectly 
compatible with Physical Science. 

Having revealed his secret to the world, Berkeley had 
no desire to live in a fool’s paradise as regards its reception 
‘ If, when you receive my book, ’ he writes to Sir J. Percival, 
* you can procure me the opinion of some of your acquaint- 
ances who are thinking men, addicted to the study of natural 
philosophy and mathematics, I shall be extremely obliged to 
you.’ 9 

Percival’s reply is just what we should naturally ex- 
pect :— ‘I did but name the subject-matter of your book to 
some ingenuous friends of mine, and they immediately 
treated it with ridicule, at the same time refusing to read 


7 Berkeley, Principles of Human Knowledac, Part I, sec. x 
8 Tbid., Part I, sec. 
9Fraser, op. cit., p. 34. 
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it. . . . A physician of my acquaintance undertook to 
describe your person, and argued you must needs be mad, 
and that you ought to take remedies. A bishop pitied you 
that a desire of vanity and of starting something new should 
put you upon such an undertaking. . . . Another told 
me that an ingenious man ought not to be discouraged from 
exerting his wit . . . but that you are not gone so far 
as a gentleman in town who asserts not only that there is 
no such thing as Matter, but that we ourselves have no being 
at all.’ 1° 7 

Poor Berkeley! Such a reception was enough to daunt 
the courage, and damp the ardour, of any man, especially if 
he happened to be a poor tutor eking out his maintenance 
in a college. But the law of life seems to indicate that there 
can be no real progress without adversity, and philosophy is 
no exception to that rule. Had poverty or adverse criticism 
been able to thwart the designs of philosophers, history would 
have been without a * Kritik,” a ° Wissenshaftslehre, ” 
and © Die Welt als Wille. The philosopher in a sense 
is the scapegoat of humanity. Had Berkeley been more 
ambitious and less sincere, had he been more desirous of his 
own worldly honours than of the interests of Truth, he would 
now assuredly have given up all ideas ot diverting men’s 
thoughts from the Material to the Spiritual, from Matter 
to God. Truth is the cry of many but the game of few. The 
Irish Idealist was one of the few, and because he loved 
Truth for its own sake, and hated iniquity, he refused to be 
daunted, and decided to carry on his work. 

Hence, he spent the next two years—1710 to 1712—in 
preparing a kind of epilogue to the * Principles, in which 
he sought ‘to demonstrate the Reality and Perfection of 
Human Knowledge, the Incorporeal Nature of the Soul, and 
the immediate Providence of a Deity in opposition to 
Sceptics and Atheists. Also to open a method for rendering 
the sciences more easy, useful and compendious.’1! But the 
preparation of this work seemingly exhausted his physical 
strength, and he had to obtain leave of absence from the 
college. In January, 1713, he left Ireland for London, in 
order, as he himself says, ‘to print my new book of Dia- 
logues and to make acquaintance with men of merit, and 
in the following June he published ‘ The Three Dialogues 


10 Fraser, ibid. 11 Title of The Dialogues. 
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between Hylas and Philonous.’ As a piece of philosophical 
literature, this work stands, even to-day, unrivalled and un- 
surpassed in the history of the English language. The 
exquisite felicity of its style, the precision of its language, 
the lucidity of its thought, and the warmth of its sympatiy 
make it a unique gem in the crown of English literature. 
And yet this gem is the work of a young Irishman, twenty- 
eight years of age, who up to this time had never been beyond 
the shore of his own sea-girt island! The work itself is a 
Socratic conversation on the new doctrine between Philonous 
—Berkeley himself—and the educated man in the street, 
represented by Hylas. The whole arrangement of the Dia- 
logues is so intensely beautiful that it seems almost a 
literary sacrilege to cull any of its flowers and view them 
apart; but the exigencies of our space and time demand that 
we should be content with those which directly pertain to 
our purpose :— 

‘Phil. Good-morrow, Hylas: I did not expect to find 
you abroad so early. 

‘Hylas. It is indeed something unusual: but my 
thoughts were so taken up with a subject I was discoursing 
of last night, that finding I could not sleep, I resolved to rise 
and take a turn in the garden. 

‘Phil. It happened well, to let you see what innocent 
and agreeable pleasures you lose every morning. Can there 
be a pleasanter time of the day, or a more delightful season 
of the year? That purple sky, those wild but sweet notes 
of birds, the fragrant bloom upon the trees and flowers, the 
gentle influence of the rising sun, these and a thousand 
nameless beauties of nature inspire the soul with secret 
transports; its faculties too, being at this time fresh and 
lively, are fit for these meditations, which the solitude of 
a. garden, and tranquility of the morning dispose us to.’ 

This is the opening of the first Dialogue in which 
Philonous discusses with Hylas the common-sense view of 
the external world as composed of primary and secondary 
qualities, existing in a material substratum, at a distance 
from the percipient subject. Philonous drives Hylas step 
by step to admit that the ordinary view of reality, and not 
Rerkeley’s doctrine, necessarily leads to Scepticism. The 
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whole dialogue is, indeed, a very ingenious and graceful 
reply to the critics of the new doctrine. 
On the second morning, Hylas turns up late for the 
appointed meeting, and excuses himself on the grounds that, 
all this morning my head was so filled with our late con- 
versation that I had not leisure to think of the time of the 
day, or indeed of anything else. *! He assures Philonous that 
he has subjected the discourse of the previous day to a care- 
ful scrutiny, but could not detect in it any mistakes or 
fallacies. ‘ Is not this, replies Philonous, ‘a sign that (my 
notions) are genuine, that they proceed from nature, and are 
contormable to right reason! Truth and Beauty are in this 
alike, that the strictest survey sets them both off to advant- 
age, While the false lustre of error and disguise cannot en- 
dure being reviewed, or too nearly inspected.’ 4 
Hylas seemingly comes with the intention of making a 
last stand against Berkeley in the mechanical theory ot 
sensation—/.¢., ‘in the modern way of explaining things ° 
but, after a very short discussion, he concludes that the 
theory is a-mere dream which could never have satisfied any 
reasonable man. Hylas, now in despair, is inclined to be- 
come an arrant scep tic, but in a passage replete with tender 
imagery, felicitous phrasing, and literary grace, Philonous 
shows him that scepticism is an extravagant absurdity. 
‘ Look,” he exclaims, ‘are not the fields covered with a 
delightful verdure? Is there not something in the woods 
and groves, in the rivers and clear springs, that soothes, that 
delights, that transports the soul? At the prospect 
of the wide and deep ocean, or some huge mountain whose 
top is lost in the clouds, or of an old gloomy forest, are not 
our minds filled with a pleasing horror? Even in the rocks 
and deserts, is there not an agreeable wildness‘ 
How sincere a pleasure is it to behold the natural 
beauties of the earth! To preserve and renew our 
relish for them, is not the veil of night alternately 
drawn over her face, and doth she not change her 
dress with the seasons! How aptly are the elements dis- 
posed! What variety and use in the meanest production 
of nature! What delicacy, what beauty, what contrivance 
in animal and vegetable bodies? How exquisitely are all 
things suited as well to their particular ends, as to constitute 
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opposite parts of the world! and while they mutually aid 
and support, do they not also set off and illustrate each 
other! Raise now your thoughts from this ball of earth to 
all those glorious luminaries that adorn the high arch of 
heaven. ‘lhe motion and situation of the planets, are they 
not admirable for use and order! Were those (miscalled 
erratic) globes ever known to stray in their repeated 
journeys through the pathless void‘ Do they not measure 
areas round the sun ever proportioned to the times‘ So 
fixed, so immutable are the laws by which the unseen Author 
of nature actuates the universe. How vivid and radiant is 
the lustre of the fixed stars! How magnificent and rich 
that negligent profusion, with which they appear to be 
scattered throughout the whole azure vault! Yet, if you 
take the telescope, it brings into your sight a new host of 
stars that escape the naked eye. Here they seem contiguous 
and minute, but, to a nearer view, immense orbs of light at 
various distances, far sunk in the abyss of space. Now you 
must call imagination to your aid. The feeble narrow sense 
cannot descry innumerable worlds revolving round the 
central fires, and, in those worlds, the energy of an all-per- 
fect Mind displayed in endless forms. But neither sense 
nor imagination is big enough to comprehend the 
boundless extent with all its glittering furniture. Though 
the labouring mind exert and strain each power to 
its utmost reach, there still stands out a_ surplusage 
immeasurable. Yet all the vast bodies that compose 
this mighty frame, how distant and remote soever, are 
by some secret mechanism, some divine art and force, 
linked in a mutual dependence and intercourse with each 
other, even with this earth, which was almost slipped from 
my thoughts, and lost in the crowd of worlds. Is not the 
whole system immense, beautiful, glorious beyond expres- 
sion and beyond thought? What treatment then do those 
philosophers deserve, who would deprive these noble and 
delightful scenes of all reality? How should those prin- 
ciples be entertained, that lead us to think that all the visible 
beauty of the creation is a false imaginary glare? To be 
plain, can you expect this scepticism of yours will not be 
thought extravagantly absurd by all men of sense?’ 1° 
Hylas takes heart at this poetic ecstasy of Philonous, and 
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now seeks refuge in the various philosophical theories cur- 
rent at the time. Theism, Occasionalism, and Ontologism 
are each in turn defended, but have ultimately to be 
abandoned before the shafts and arrows of Berkeley's 
dialectical skill. Thus by a method so ingenious as to be 
almost convincing, he is enabled not only to refute rival 
theories, but also to define his own in unmistakable terms. 
But it is one thing to refute old theories, and another 

to replace them with new. Hylas was indeed fully convinced 
that there was nothing true in common-sense, in physical 
science, or in philosophical theories, but he was still far from 
accepting the new doctrine of Berkeley. Hence, the third 
morning finds him in a state of intellectual despair. 
’ Truly,’ he says, ‘my opinion is that all our opinions 
are alike vain and uncertain. What we approve to-day we 
condemn to-morrow. We keep astir about knowledge. and 
spend our lives in the pursuit of it, when alas! we know 
nothing all the while; nor do I think it possible for us ever to 
know anything in this life. Our faculties are too narrow 
and too few. Nature certainly never intended us for 
speculation.’ 17 

Hylas is now obviously in a state of Pessimism and 
Scepticism. Accordingly, in order to cure him of his philo- 
sophical catalepsy, Philonous describes the beauty and 
advantages of the new doctrine, in which, he claims, a fitting 
place can be found for Error, Science, Human Suffering, 
Creation and God. ‘But the novelty, Philonous, the 
novelty! There lies the danger. New notions should 
always be discountenanced ; they unsettle men’s minds, and 
nobody knows where tney will end.’ 18 

Philonous disowns the notion that his doctrine is either 
a novelty or a paradox, and ironically replies: ‘Why the 
rejecting a notion that hath no foundation either in sense, 
or in reason, or in divine authority, should be thought to 
unsettle the belief of such opinions as are grounded on all 
or any of these, I cannot imagine. That innovations in 
government and religion are dangerous, and ought to be dis- 
countenanced, I freely own. But is there any like reason 
why they should be discouraged in philosophy? The making 
any thing known, which was unknown before, is an in- 
novation in knowledge; and if all such innovations had been 
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forbidden, men would not have made a notable progress in 
the arts and sciences. 1% 

These three works—The Vision, the Principles, and the 
Dialogues—constitute Berkeley's main contribution to the 
history of human thought. They were completed before his 
thirtieth year, and placed him in the first rank of literature 
and philosophy. In this early maturity of genius, he is 
comparable with Hume, Fichte, Schelling, and Schopen- 
hauer. The quality of his genius is as great as, if not 
ereater than, theirs; for he was a pioneer in an intellectual 
world which they afterwards developed. Genius is 
a quality of mind which is easier described than defined, 
and I personally can find no better description of Berkeley's 
intellectual genius than that given by Plato in the 


‘ Theaetetus ’: ‘Socrates,’ says Theaetetus, ‘I have be- 
come acquainted with one very remarkable youth whom I 
commend to you as well worthy of your attention. . . . I 


may freely say that in all my acquaintance, which is very 
large, I never knew anyone who was his equal in natural 
gifts; for he has a quickness of apprehension which is 
almost unrivalled, and he is exceedingly gentle, and also the 
most courageous of men; there is a union of qualities in him 
such as I have never seen in any other, and should scarcely 
have thought possible; for those who, like him, have quick 
and ready and retentive wits, have generally also quick 
tempers. They are ships without ballast, which go darting 
about. They grow mad rather than courageous; and the 
steadier sort, when they have to face study, are stupid and 
cannot remember. Whereas he moves surely, and smoothly 
and successfully in the path of knowledge and enquiry. He 
is full of gentleness, and flows on silently like a river of oil; 
at his age he is wonderful.’ 29 

According to Hegel’s Dialectic, all evolution is attained 
by a triadic movement in which a being exists first in itself, 
then out-of-self, and finally returns to itself in the full 
plenitude of its perfection. Berkeley so far has been living 
completely within himself, away not only from social dis- 
tractions, but also from intercourse with those kindred in- 
tellects of his time which might have been a help to him. 
The time has now, therefore, come, when his development 
demands that he should go out of himself. Hence, for the 
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next fifteen years, we have to look on Berkeley as no longer 
wrapped up in his own thoughts, but as a man of action— 
as a traveller, a churchman, and a missionary. 

When he arrived in London in January 1713, his pro- 
spects could not be described as being of the brightest. He 
was without powerful family connexions: he possessed no 
money worth speaking of; and he practically knew nobody. 
True, he had the manuscript of the ‘ Dialogues’ in his 
pocket, but then the author of the Principles was deemed 
to be mad. Yet, strange to relate, in spite of his poverty, 
his want of influence, and his philosophical madness, 
Rerkeley, within seven months of his arrival, was the 
‘ Lion ° of London Society. Swift was the first to wel- 
come him in the metropolis, and it was through Swift that 
he met Mrs. Vanhomrigh and Vanessa—a meeting which 
afterwards had some influence on his fortune. He meets 
Samuel Clarke, the metaphysician; he dines with his fellow- 
countryman Steele; he breakfasts at Swift’s lodgings with 
Addison, ‘who has the same talents as Steele in a high 
degree, and is likewise a philosopher’ ; he is given a new 
poem by Mr. Pope, ‘a papist, but a man of excellent wit 
and learning’; he writes for the Guardian against ‘a 
bold and pernicious book on free-thinking’ by Antony 
Collins; he visits Oxford; and, finally, he is presented at 
Court to Queen Anne. 

After nine months of a crowded existence in London, 
Berkeley was appointed, through the kind offices of Swift, 
as chaplain to the famous Lord Peterborough, who was 
then going on an embassy to Italy. This was the greatest 
of the many acts of kindness which Swift had done for the 
Irish philosopher, because the only way a poor man had at 
this time of enjoying the educational advantages of Travel 
was in the capacity of tutor or chaplain. It was on this 
journey to Italy that he called on his old adversary, Fr. 
Malebranche, at Paris. A picturesque story tells how he 
found the good father cooking in his cell some medicine for 
a chronic malady with which he was afflicted. A discussion 
soon ensued on Berkeley’s philosophy, and the Frenchman 
became so excited that he brought on a fresh attack of the 
malady, from the effects of which -he died. The story 
fortunately is mythical, for Malebranche did not die until 
October 1715—nearly two months after Berkeley’s visit. 
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After ten months’ delightful travel, Berkeley returned to 
England in August, 1714. The only incident worthy of re- 
cord during the next two years is that his chances of obtain- 
ing the living of St. Paul's, Dublin, were frustrated by a 
groundless charge of Jacobitism. He therefore obtained 
a fresh leave of absence from his college, and willingly 
accepted the position of travelling tutor to the son of Bishop 
Ashe of Clogher. His * Journal in Italy’ shows him in 
Rome, Sicily and Florence. He displays a keen appreciation 
of Italian Art and Architecture, but is not unmindful of the 
interests of Science. His notes abound in historical and 
classical allusions, but are, at the same time, alive to the 
more human interests of the people and their habits of life. 

He returned to London in 1721, the year in which Eng- 
land experienced, for the first time in her history, the keen 
emotions which so often follow on Modern Commercial- 
ism. The South Sea Bubble had burst, and the nation was 
flooded with misery and suffering. The incident for Berkeley 
was only another aspect of the general decline in morality 
and religion consequent on the growth of Materialism. It 
brought from his pen an ideal but unpractical protest against 
the national vices, which was, alas! wholly unheeded. This 
condition of things could not appeal to an idealistic and 
spiritual temperament; and the philosopher despaired of 
doing any good in the Old World. It was then, seemingly, 
that he finally decided to shake its dust from off his feet, 
and carry his apostolate to the New World. The time, how- 
ever, for carrying out this scheme was not yet come, and 
he meanwhile decided to improve his social and ecclesiastical 
position in order to realize his ideal more effectively. 

Hence, we find him back in Dublin at the end of the year 
1721. He was created a Doctor of Divinity by his old 
College, and appointed, by the Lord Lieutenant, to the 
Deanery of Dromore. But the Bishop of Dromore claimed 
the patronage of the living, and Berkeley found himself 
landed in a protracted and miserable law-suit. In 1723, 
however, Fortune seemed to smile on him once more. In the 
May of that year, Swift’s Vanessa died, and, when the Will 
was opened, it was found that Swift had been cut out, and 
that her fortune was to be divided equally between Berkeley 
and Marshal. No one was more surprised than Berkeley 
himself at this strange turn of events, for, at best, he had 
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only a passing acquaintance with Vanessa. Whether, how- 
ever, he was much enriched by the Will is a matter of ex- 
treme doubt, because the good lady’s debts seem to have 
swallowed up the greater part, if not the whole, of the 
fortune. 

In the following year he was the recipient of a less doubt- 
ful Dowery in the shape of the Deanery of Derry, worth 
about £1,500 a year. Surely now, if ever, was the time for a 
man of fifty to settle down. Every prospect of ease, comfort, 
and ecclesiastical promotion was now before him, and he 
might well claim that he had made the best use of his time 
and talents in the interests of Church and state. But, mira- 
bile dictu! Berkeley had no sooner entered on the Deanery 
than he launched his project for founding a college at Ber- 
muda, whereby the New World might be instructed in those 
truths of Christianity and principles of morality which the 
Old World had learned but rejected. This strange scheme 
had taken definite shape in his mind at the time of the South 
Sea disaster. He went back to Ireland with the intention 
of laying himself out for ecclesiastical preferment in order 
to promote the project. Vanessa’s legacy was welcomed as 
a * providential event, because it made things in connec- 
tion with it ‘easy which were otherwise before.’ Of the 
Derry Deanery he writes to Percival :—~* As I do not con- 
sider it with an eye to enriching myself, so I shall be per- 
fectly contented, if it facilitates and recommends my 
scheme of Bermuda, which I am in hopes will meet with 
a better reception, if it comes from one possessed of so 
great a Deanery. 2! Berkeley had the prudence to see that 
if the pleasure-loving and somewhat cynical generation of 
George I was to be brought to believe in his project, it should 
first be made to believe in himself. One might doubt the 
disinterestedness of a tutor to a bishop’s son, or of a poor 
lecturer of Trinity College, but one could scarcely detect a 
mote of interest in the eye of a man who was ready and eager 
to sacrifice a comfortable living of £1,500 a year in order 
to carry out the scheme. 

Hence, instead of going to take possession of the 
Deanery, Berkeley made his way to London four months 
after the appointment had been made. There he organized 
his resources, and in a very short time had raised the sum of 


21 Fraser, op. cit., 1. 
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£5,000 by private subscriptions, one of the subscribers being 
Walpole himself. He naturally met with much opposition, 
but his sincerity and persuasion conquered all hearts. The 
Scriblerus Club, for instance, rallied him on the madness 
of the project, but his defence was so enthusiastic that the 
members, we are told, ‘ were struck dumb, and after a pause 
rose simultaneously and asked leave to accompany him.’ 22 
Finally, he decided to place the undertaking under Govern- 
ment protection, and having canvassed the House of Com- 
mons, he obtained a Royal Charter for his college, and— 
more amazing still—a promise of £20,000. 

This is the culminating feat of the many which we have 
already recorded in this sketch of Berkeley’s life, and the 
question naturally suggests itself, what was the cause of 
his extraordinary influence and success? His personal 
charm was no doubt one of its factors, for at least Swift's 
unfortunate Vanessa is a clear proof of that. His great 
power of persuasiveness was undoubtedly another of its 
elements, for we have as proof the defeat and submission 
of the Scriblerus Club, together with the fact that he was 
able to wring a promise of £20,000 from a government of 
which Walpole was the chief minister. The fact, too, as 
Mr. Balfour suggests, that the literary men of that time 
commanded a position of respect even in high society, and 
that Swife and Steele had introduced him thereto, is no 
doubt to be considered in estimating the forces behind his 
influence. But even when all this—his charm, persuasive- 
ness and literary position—is taken into account, there 
still seems something over. The cause somehow is not 
sufficient to explain the effect. I am, therefore, inclined to 
believe that Berkeley’s sincerity, disinterestedness, and what, 
for want of a better word, I shall call his enthusiasm, con- 
tributed more to his amazing success than even his literary 
and philosophical genius. 





J. Byrne O’ConneELL. 
22 Fraser, op. cit., 1. 


(To be concluded in our next issue.) 
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Vladimir Soloviev. A Russian Newman (1853-1900). By MicnHer 
D’Hersicny. Translated from the French by A. M. Bucwanan, 


M.A. London: R. T. Washbourne, Ltd., Paternoster Row. Pp. 267. 
Price 5s. 


‘THis work was crowned by the French Academy, and the translation is 
worthy of the original. Reading the fascinating life of Soloviev one is 
apt to look at once for the alleged points of resemblance with Newman. 
For Westerns, to whom the World War has introduced Russia, the 
comparison is useful, though superficial. The reason for the likeness is 
that both English cardinal and Russian layman justified the way of Rome 
to their countrymen. After this the most urgent consideration is their 
difference. Both displayed the chief trait of genius of a high order ; they 
were ¢mphatically themselves, not mere reproductions of other person- 
alities, not mere echoes of other voices. No amount of erudition, for 
which they surely were remarkable, stifled their characteristic power of 
personal thought on all the matters which they touched. If the more 
fundamental kinship of mentality, rather than policy, were considered, we 
should be disposed to rank Soloviev not with Newman but with Aquinas. 
St. Thomas was sometimes called the Universal Doctor ; so might Soloviev. 
The former gave us the greatest thoughts of all the masters, of the Fathers 
as well as the philosophers, and he gave them in his own distinctive way. 
In regard to Soloviev, if there is anything that distinguishes his thought, 
it is his genius for vast generalizations in philosophy, in dogma, in morals, 
in asceticism. We do not depreciate the high genius of Newman if we 
say that his written works partake rather of the Western characteristic 
of our day, of a specialism in philosophical and theological matters. 
Newman was writing a Grammar of Assent, the Idea of a University, and 
the. Development of Doctrine when Soloviev’s peculiar bent of mind was 
directing him to a great synthesis of philosophy and theology. Soloviev 
is the heir of the medieval thinkers who took universal knowledge for their 
portion and their life-work. 

Universality, or wholeness, was the principle of Soloviev’s thought 
and work. This we must bear in mind if we attempt the profitable task 
of understanding his aims, his methods, his inspirations. These con- 
siderations are of paramount importance in estimating any great man, 
and Soloviev was a great man. It was the wholeness of his outlook 
which made him dissatisfied with the exclusiveness, with the fragmentary 
truths of the false philosophies, such as empiricism imprisoning us in sense, 
and idealism enclosing us in an asylum of baseless ideas. The testimony 
of this great genius against those philosophies is all the more valuable 
because he came from amongst them. 

As a youth he was a typically self-confident materialist. In the steps 
of emancipation the pantheism of Spinoza was strangely used by 
Providence, but he saw also the deceptive, if fascinating, half-lights of this 
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error. He was gradually led to see the priceless pearl of a truly Catholic 
philosophy which sometimes even Catholics, with a snobbish love of 
fashionable pagans, have grown ashamed of, or silently thrown away. 

Like another Aquinas, but an Aquinas acquainted with the modern 
moulds of thought, Soloviev in his Philosophical Principles of Integral 
Science showed the Agnostic nineteenth century, if it chose to see, the 
harmony of science, philosophy, and theology. His flight of thought went 
ever higher, from the sensible facts of science which clamour for the 
general ideas of philosophy, and from the idea of the All-good analysed 
by psychology, to its objective justification in theology. He gives us a 
glimpse of the beauty of theology in his personal synthesis which reduces 
various details to a grand unity. His master thought centres naturally in 
Theandrism. God became manifest, incarnate as it were, to Gentile in 
nature, and to Jew in the prophets. He became really incarnate in Jesus. 
Soloviev does not stop here. He does not merely follow the fairly common 
course of tracing back, but traces forward also to developments ; he is not 
merely a philosopher, but to an extent a prophet. The idea of the God 
man then does not stop with Jesus in Judea. God must be realized in 
every man ; the consortium divinae naturae is not Spinoza, but Scripture. 
Wiser than he knew was Hegel’s germ of thought that man is progressing 
towards the Absolute. In a sense, widely different from crude and literal 
pantheism, God became man that man might become divine. 

Not merely in Dogmatic but in Moral Theology does Soloviev continue 
his fruitful and great unifications, Beginning with an exact observation 
of facts he recognises three great tendencies of human nature, towards the 
control of matter, towards social help, towards God. The control of matter 
involves the central principle of asceticism as well as of economics. But 
morality is not merely asceticism, or self-control, much as the defenders 
of autonomous ethics may asseverate. Without God it may indeed be a 
very partial recognition of right and wrong, but it is bankrupt, for then 
there is no true responsibility, no true duty or obligation to a Superior 
Being. Our tendency towards the All-good is not fully realized unless 
we follow the historical model of the All-good manifested in Christ. 

This last principle which Soloviev was not afraid to introduce into 
his greatest philosophical work, on ethics, The Justification of the Good, 
introduces us to the directing principle of his Ascetical Science and of 
his life. He bids his reader to follow an unfailing rule in his every action : 
* Would Christ do this ?° 

The ideal of * Wholeness’ led Soloviev to the full truth, and to the 
candour of his singularly attractive life. He emphasised that one has 
not attained to the full truth unless one has also a will inspired by the 
Good, a form of the True, and feelings uplifted to the Beautiful. For 
Soloviev was also a poet. He saw the wholeness of human knowledge, 
science, philosophy, and theology. He saw the wholeness of the All- 
good, Who became his aim in life ; and pagan ideals of earthly beauty and 
splendour, which terminate in a corpse, were for him for ever shattered. 
A hater of exclusiveness in any form, of a narrow nationalism as well as 
of sectarianism, he ever dreamed of the union of the Churches, of the 
return of Protestants and Russians to the Successor of Peter who did not 
hear the words of the Lord (‘ Upon this rock I will build my church ’) 
in vain. He had courage enough, for all his discretion, to proclaim to 
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a pagan Europe that to Theocracy, or to the Kingdom of God in His 
Catholic Church, must be subject every State in spiritual matters. He 
saw clearly what the paganism of the European State as such was leading 
to, whereas through familiarity we take it for granted and cease to declare 
it anathema. Soloviev saw its issue in ‘ International Cannibalism,’ 
the gobbling up of small nations by voracious neighbours. He insisted 
also that the Kingdom of God, or Christianity, must be the test principle 
of art, journalism, and politics. How those who are paganised will smile ! 
He scouted the catch-cry of the vacant-minded, ‘art for art’s sake.’ He 
saw that public opinion of the present day is the artificial product sold 
by a Press that is bought. He did not bow the knee to Baal or to the 
gods of modern literature. He thought for himself, and Ernest Renan 
he regarded as a vulgar boaster. and Tolstoi as the forerunner of Anti- 
christ. 
G. PLERsE. 


1. The Wisdom of Solomon. By W. O. E. Oxstertey, D.D. London : 
Society for Promoting Christian Knowledge, 68 Haymarket. 1917. 
2s. 6d. net. 


2. The Book of Jubilees, or the Little Genesis. Translated from the Ethiopic 
text by R. H. Cuartes, D.Litt., D.D. With Introduction by G. H. 
Box, M.A. London: S.P.C.K. 1917. 4s. net. 


3. The Apocalypse of Abraham. Translated from the Slavonic text by 
G. H. Box, M.A., and J. I. LanpsMAN ; and The Ascension of Isaiah. 
By R. H. Cuartues, D.Litt., D.D. With Introduction by Rev. G. H. 
Box, M.A. London: 8.P.C.K. 1918. 4s. net. 


4. The Biblical Antiquities of Philo. Translated from the Old Latin 
version by M. R. James, D.Litt.. F.B.A. London: 8.P.C.K. 1917. 
8s. 6d. net. 


THESE four volumes are part of a series in course of publication by the 
Society for Promoting Christian Knowledge, consisting of a number of 
‘texts important for the study of Christian origins.’ The series will 
include among other works the most important of the Jewish Apocrypha, 
and its publication is another proof of the growing interest taken in this 
branch of literature. Unlike the Christian Apocrypha, which are com- 
posed to a large extent of uninteresting if not ridiculous imitations of the 
Canonical books, the Jewish Apocrypha introduce us into the full current 
of Jewish thought of the last two centuries B.C. and the first century of 
our era. The religious ideas of the Jews, and especially those relating to 
the Messiah, the future life, Angels, &c., had undergone a great development 
during the period that elapsed between the Restoration and the coming of 
Christ, and especially since the Maccabean revolt ; and in order to get a 
true idea of the religious and intellectual environment of the time of 
Christ, it is all-important to be able to trace the progress of the various 
movements of thought during the century which preceded. Out of the 
turmoil of these years there emerged the Jewish community as it is pre- 
sented to us in the New Testament, with its Sanhedrim and Synagogues, 
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its Scribes and Pharisees and Sadducees, and many other institutions the 
origin of which is involved in some obscurity. We can therefore appre- 
ciate the importance of the Jewish literature of the period as a means of 
shedding light on the darkness. It fills up the blank between the Old 
Testament and the New, and sometimes throws a direct light on obscure 
passages in both ; but it is chiefly valuable as affording means for recon- 
structing the religious background of the New Testament. 

Most of the works in this series have appeared already in critical 
editions, and have likewise been introduced to English readers in the great 
work of Professor Charles. The present series is of a more popular 
character than the latter, and is somewhat wider in scope, inasmuch as 
it will include certain Hellenistic texts and also translations from the 
Talmud. The texts are published separately, at a moderate price, and 
accompanied by a concise introduction and very brief notes. 


1. Tue first book on the list is no novelty to Catholic readers, as it is one 
of the Canonical books, though regarded by Protestants as among the 
Apocrypha. It will interest them, however, to know the solutions which 
the latest Protestant writer gives to the critical problems which the book 
presents. Ever since Houbigant, in the 18th century, claimed to have 
discovered traces of dual authorship, the opinion has been gaining ground, 
and the process of dissection has gone so far that it has been assigned 
to four, five and more different authors. The present editor, while not 
going to such an extreme, holds that the evidence is in favour of composite 
authorship, the second part of the book (x—xix) being much later in date 
as well as inferior in thought and diction. The first part is pre-Philonian, 
but not earlier than B.C. 50, while of the later chapters ‘that they were 
written before the middle of the first century A.D. is as much as we can 
say with certainty.’ This date is selected because of the influence of the 
book of Wisdom which can be traced in the Epistles of St. Paul. The 
writer gives his conclusions with little confidence, and it must be admitted 
that none of the arguments which he brings forward excludes a much 
earlier date for the whole book. The notes are necessarily brief, but a 
few difficult passages might have received more consideration. For 
example, the well-known passage viii. 19-20 is passed over with the words : 
‘ With this teaching of the pre-existence of the soul—greatly developed in 
later Jewish teaching—c.p., Assumption of Moses, i. 14. The note on 
x. 17 (auoppos *An), on the other hand, is excellent. 


2. The Book of Jubilees is really a plea for a reformation of the Jewish 
calendar by the substitution of a solar year of 364 days for the lunar year 
then in use. It is cast in the form of a revelation received by Moses on 
Mount Sinai containing a history, divided up into jubilee-periods of 49 
years, from the Creation to the coming of Moses, and is based on the 
canonical books of Genesis and Exodus with a large admixture of legendary 
material. If we are to judge by the present edition, the book may now 
be regarded definitely as one of the earliest of the Jewish Apocrypha. At 
one time Schiirer regarded it as a product of the first century A.D., but 
was compelled by the arguments of Dr. Charles to modify his view. The 
latter claims that it was written after 135 B.C. because it supposes the 
pontificate established in the family of the Maccabees, and with this verdict 
the present editor agrees. He comes to the conclusion that ‘the date to 
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which the various phenomena point is some time in the last half of the 
second century B.C.’ As regards the authorship it would seem that with 
each new treatise on the subject we are getting farther away from a 
definite solution. It has been held that the author was a Sadducee, and 
Dr. Charles is equally convinced that he was a Pharisees, and ‘ of the 
straitest sect.. The present editor agrees with neither view. He argues 
very forcibly against Dr. Charles, and this part of his Introduction forms 
a valuable addition to the literature of the subject. ‘The author was 
certainly not a Pharisee but has affinities with the Hasidim or “‘ pious ” 
of early Maccabean times; not improbably he was a Sadducean priest ’ 
(p. xxxii). The difficulty of the question may be due to the fact that 
when the book was written the theological differences between the 
Pharisees and Sadducees had not yet been sharply defined, and this 
circumstance in itself is in favour of an early date. 


3. The Apocalypse of Abraham has been preserved in a Slavonic version, 
and is now presented for the first time in English. It consists of two 
distinct parts. The first (i-ix) deals with a theme which appears to have 
been a favourite one in Jewish literature, and has come down to us in 
several forms—viz., the conversion of Abraham from idolatry. It is 
Midrash based on Gen. xxi. 1, and with the exception of a small section 
is a thoroughly Jewish work. Abraham with his father Terah is a maker 
and seller of idols, and owing to certain accidents which befell some of 
the images which they had made, Abraham begins to reflect on the power- 
lessness of the false gods. He places the results of his reflections before 
his father, but the latter ‘ became furiously angry.’ Later a wooden 
idol called Barisat falls into the fire and is ‘horribly burnt,’ and Abraham 
reflects that fire is superior to the idols, water superior to fire, and so he 
progresses step by step till he reaches the belief in the Creator ‘ who hath 
crimsoned the heavens, and made the sun golden, and the moon lustrous 
and with it the stars, and made the earth dry in the midst of many waters.’ 
After he had reached belief in God by reason God reveals Himself to him in 
a vision. This vision forms the subject of the second part of the book 
(x—xxxii), and in many instances bears a striking affinity to parts of Daniel 
and Ezechiel. The Jewish character of the book is clearly seen in the 
picture of the Judgment. The people are divided into two groups, the 
Gentiles on the left for judgment and vengeance, and the Jews on the right 
for happiness ; the torture of the former is dwelt on at length, while the 
happiness of the just is described only in so far as it consists in the con- 
templation of the misery of the Gentiles (xxxii). Among the points of 
special interest in the book we might mention the writer’s solution of the 
problem of the origin of moral evil—God is not responsible, but man, who 
abuses his liberty—and the description of the angel Jaoel, a being superior 
to all other creatures, but distinct from God, reminding one of the descrip- 
tion of the Son of Man in the book of Daniel. The fact that the destruction 
of Jerusalem is referred to in Ch. xxvii indicates that the book was written 
after 70 A.D., and the editor holds that it wes written not later than the 
early decades of the second century. The present edition is provided 
with an excellent Introduction, and the notes are more copious than in 
other volumes of the series. 

The Ascension of Isaiah is a compilation from three distinct works. 
The first is The Martyrdom of Isaiah, a legendary narrative of Jewish origin. 
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the chief interest of which lies in the fact that it is probably referred to 
in Heb. xi. 37 (‘ they were sawn asunder.’) The other two, The Testament 
of Hezekiah and The Vision of Isaiah, are of Christian origin and are largely 
apocalaptic in character. They throw valuable sidelights on the state of 
the Church at the close of the first century, and confirm the truth of the 
picture given in the later epistles of St. Paul. The passage xi. 2-22 is 
especially valuable as giving clear evidence of the prevalence of belief in 
the virgin birth at that early date. 


4. The Biblical Antiquities of Philo likewise appears for the first time in 
English, and since the Old Latin in which the work has been preserved 
is practically inaccessible, the present edition is all the more welcome. 
It is a Bible History reaching in its present form from Adam to the death 
of Saul, but is probably only a fragment of a much larger work. The 
Old Latin is a translation from the Greek, which in turn was probably 
derived from a Hebrew original written about the closing years of the first 
century A.D. The writer appears to have no historical source independent 
of the Bible, but his work is of the greatest interest as an example of the 
text at that date. For instance, in the story of Jephthe’s daughter there 
is no trace of the religious scruples to be met with in both Jewish and 
Christian commentaries of a later date ; Jephthe’s vow had reference to 
human sacrifice, and it was fulfilled by the actual slaying of his own 
daughter. Again, in dealing with the single combat between David and 
Goliath we have an excellent sample ot the writer’s methods. David was 
a harpist in attendance on Saul and his armour-bearer, yet after the victory 
over Goliath he is represented as unknown to Saul. This is a well-known 
difficulty, and furnishes one of the reasons for the modern view that the 
sacred writer has put together two distinct documents. Pseudo-Philo 
has his own solution. Having described the victory of David he adds : 
‘ And the angel of the Lord lifted up the faceof David and no man knew 
him. And when Saul saw David he asked him who he was,’ &c. 'The text 
is treated with similar freedom throughout ; Samson not only takes the 
gates of the city on his shoulders, but uses one-half as a shield and the 
other as a sword with which he kills 25,000 of ‘these fleas’ the Philistines. 
David and Goliath turn out to be two sons of two sisters, Orphan and 
Ruth ; the Amalekite who slew Saul isthe son of Agag, the king slain by 
Samuel. The book is a curious mixture of Biblical incident and fantastic 
legend so characteristic of later Judaism. 
E. Kissane. 





Canon Sheehan of Doneraile. The Story of an [rish Parish Priest as told 
chiefly by himself in Books, Personal Memoirs and Letters. By HERMAN 
J. Heuser, D.D. Longmans, Green & Co. 1917. Price 14s. net. 
(404 pp., Svo). 


Canon SHEEHAN’S writings have made his name a household word not 
merely in the English-speaking world but throughout most of the leading 
countries of Europe. As his biographer remarks :—* Some of his books 
gained at once an international reputation, and were translated into 
German, French, Italian, Spanish, Dutch, Hungarian, Slavonic, and 
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Russian (Ruthenian). In his life, however, he shunned publicity, and 
preferred the quiet retirement of the humble presbytery at Doneraile to 
anything that this world could give him. Unlike so many others, he did 
not prepare beforehand the materials for his biographer. He kept no 
elaborate diaries and compiled no bulky memoirs. He gave the world 
his books, and he allowed them to speak for themselves. 

On this account Dr. Heuser’s task was a particularly difficult one. 
But he had one great advantage. Throughout Canon Sheehan's literary 
career Dr. Heuser was intimately associated with him, as he explains in 
his introductory note. It seems that Dr. Heuser, while on a journey 
to Europe in 1897, became interested in Geoffrey Austin, Canon Sheehan's 
first novel. The book had been published anonymously two yeurs before 
and had received but scant attention from the reviewers or from the 
public. On inquiring from the publishers (Messrs. Gill), Dr. Heuser 
learned the author’s name and opened communications with him, with 
the result that My New Curate was first published as a serial in the pages 
of the Ecclesiastical Review, of which Dr. Heuser was then editor. The 
intimacy thus begun was continued during Canon Sheehan’s life. This 
will explain the fact that while the earlier chapters of Dr. Heuser’s 
book are scrappy and to « great extent uninteresting, the later ones— 
those contained in Part If dealing with Canon Sheehan's * Literary Life’ 
and * Pastoral Life "—are relatively complete and informative. 

While making full allowance for the difficulties of the task which 
Dr. Heuser set before himself in undertaking a Life of Canon Sheehan, 
and while gladly admitting that he has achieved a considerable measure 
of success, we cannot help saying frankly that we were disappointed 
somewhat with the book. If anyone wishes to understand Canon 
Sheehan’s special gifts as a thinker and a writer, and his character as a 
man, a patriot, and a priest, he must read his works. These are the 
best guides to the author's life and ideals, the most lasting monuments 
of his fame. 

JaMES MacCarrrey. 


The Future Life. By Josern C. Sasta, S.J. New York, Cincinnati, 
Chicago : Benziger Brothers. Pp. 562. Price 10s. 


No one can withhold respect for the immense labour bestowed on the 
present volume. Conclusions are based on Divine revelation, the dictates 
of sound reason, and the general consent of mankind. The author’s line 
of proof necessarily discloses to the reader studies nobler than those 
of external nature. To a gencration absorbed in commerce, munition- 
works, and the more scientific slaughter of men it shows that there 
is a still more important work and a higher destiny. It is timely in 
these days when the future fate of dearest friends has become a question 
knocking at our doors ; and unfortunately the answer is often sought from 
charlatans and mediums and not from the faith of Christ. It is thought 
too common-place to bathe in the Jordan. 

Some of the arguments advanced by the author for the existence of - 
fire in hell are not sufficiently critical. He cites ‘which of you can 
dwell with devouring fire?’ According to expert authority in Scripture 
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the reference is not to hell, but to the Deity. He says it is impossible to 
give a metaphorical meaning to the passage of the Apocalypse concerning 
the * lake of burning fire and brimstone.’ Yet elsewhere he inconsistently 
supposes the contrary when he gives us the common opinion that children 
dying unbaptized suffer no sensitive pain whatever. Now the statement 
of the Apocalypse is that everyone whose name is not written in the book 
of life are in that lake of fire. The same lack of critical discernment and 
of measured language is noticeable in his treatment of Protestant Pastor 
Russell’s repudiation of hell as a literal lake of fire and brimstone. To 
this he opposes the countless millions of staunch believers in the doctrine 
of eternal punishment. That is not sufficient. For the confused 
impression is given that the dogma of eternal punishment is one and the 
same thing as the belief in a literal lake of fire and brimstone. The author 
elsewhere is on the right track when he holds that one thing is dogma, 
the other is not yet defined. In spite of the serious limitations 
mentioned the book will serve as an arsenal to supply weapons not only 
for the Catholic apologist, but for all who believe that a lump of clay 
is not the be-all and end-all of human endeavour. 
G. PIERSE. 
Last Lectures by Wilfrid Ward. Being the Lowell Lectures, 1914, and 
Three Lectures delivered at the Royal Institution. With an Intro- 
ductory Study by Mrs. Witrrip Warp. Longmans, Green & Co., 
London (39 Paternoster Row), New York, Bombay, Calcutta, and 
Madras. 1918. Pp. Ixxiv + 295. Price 12s. 6d. net. 


THE activities of Mr. Wilfrid Ward were extensive and varied. His 
published works, including the well-known biographies of his father, of 
Aubrey de Vere, and of Cardinals Wiseman and Newman, covered a 
wide field. In more practical life, he fulfilled, as someone said, the duties 
of a liaison officer, bringing into friendly touch and uniting for common 
effort men who would otherwise have found very little to admire in one 
another or might have remained at a perpetual distance. And, during 
the last ten years of his life, he acted with unquestioned success as Editor 
of a journal in which, if only for the sake of its name, Irishmen feel a 
special interest—the Dublin Review. 

To the many who admired him in life these last lectures, coming 
almost as a message from the dead, will be specially welcome. They were 
delivered in the winter of 1914-15, and in June, 1915—within a year of 
his death. In some ways, notably in connection with Newman, they 
complete and crown his previous work. And in the introductory study 
—which, though not a biography itself, will be one of the most valuable 
sources for the biographer when he appears—Mrs. Wilfrid Ward speaks 
of her husbhand’s career, and of the lectures themselves, with the under- 
standing and sympathy we should expect, and writes in a style that 
makes the ‘ study’ rank with the finest lecture of them all. 

The Lowell lectures are six, all concerned with Newman—his work, 
genius, style, philosophy, personality and psychological insight. The sub- 
title—‘ A Criticism of Popular Misconceptions '-—indicates their scope and 
purpose, The lecturer finds himself much freerto express his personal views, 
and to proclaim his personal allegiance, than when, in accordance with his 
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own principles, he was tied down to the ‘ objective’ methods of the 
biographer. To say that Newman was misunderstood by men from whom 
we should expect something better is to put the matter very mildly. He 
was underrated by some of them to a degree that, to an impartial observer, 
must seem at first sight wholly inexplicable. Mr. Ward does much to 
explain the misconception, and still more to remove all grounds for 
entertaining it in future. If the reader, after studying the six lectures, 
is not in a position to demolish the dyspeptic philosopher's dictum that 
* Newman had the intellect of a moderate-sized rabbit,’ or Lord Morley’s 
more polished, but scarcely less uncomplimentary, statement that 
* Newman made mere siren style do duty for exact, penetrating and 
coherent thought “—the fault is his own, and not the lecturer’s. 

The charge of ‘superficiality’ and * want of thoroughness’ is met 
by the plain statement of Newman’s purpose—‘to secure the influence 
of Christian faith in an age in which Christianity appeared to him 
threatened with complete overthrow ’--a purpose to which he — subor- 
dinated every idea and faculty he possessed, discarding the most attrac- 
tive studies when he found them unfitted to serve it. And proofs of 
Newman’s really deep scientific and philosophic insight are not neglected— 
his anticipation of the scientific conception of biological evolution ; his 
acquaintance with the theory of the subliminal self and of unconscious 
cerebration—discovered, Professor James says, only in 1886, but manifest 
in Newman’s account of * implicit reasoning ’ and the ‘ illative sense’ forty 
years earlier ; his insistence on experience, as distinct from forma! reason- 
ing, in which he ante-dated the Pragmatists : his theory of the * evolution 
of dogma,’ for a pale reflexion of which Sabatier and Harnack claimed 
laurels almost half a century afterwards. His best work was nearly always 
first-hand work—another characteristic that marks him off from the 
dilettante. And some of his very best qualities were exactly those that 
prevented smaller men from giving him the appreciation that was his due. 
He refused to pander to current notions, or to the technical jargon of the 
savants, and so was treated as a man outside the circle of the elect. His 
religious purpose was always uppermost, he refused to keep it apart from 
his scientific and philosophic speculations, and so he came to be regarded as 
a special pleader, and to be treated with distrust by those who were strongly 
convinced that no true science or philosophy could possibly lead to Rome. 
He had so many gifts---as philosopher, historian, theologian, spiritual 
director, preacher, poet, artist and novelist—that only many-sided crities 
could understand him ; and these unfortunately were only a small portion 
of the world he addressed and desired to influence. 

It would be impossible for us here to do justice to Mr. Ward’s fine 
treatment of the gifts and qualities that make Newman one of the 
immortals. As a specimen of his manner and style we might give his 
remarks on the modus operandi of the critics who felt that Newman was a 
genius, but were themselves too small to appreciate his greatness. ‘ The 
really profound thoughts in [his] writings are simply passed over and the 
discussions are politely set aside. The pleasanter task is undertaken of 
paying tributes to what is not controversial--the English stvle, the poetic 
heauty of the ‘“ Dream of Gerontius,”’ the engaging frankness of the 
* Apologia ” as an autobiography, the picturesque account of the history 
of the Turks, the subtle and humorous delineation of the typical gentleman 
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in the “ Idea of a University.” Thus an imaginary Newman is formed out 
of his more superficial gifts. It may be a graceful figure, but it is not the 
Newman whose thought strengthened and deepened so many thoughts 
of Pascal and Coleridge, and whose grasp of the play of forces in the early 
history of the Church appealed to the French critic I have quoted [Loisy | 
as so much deeper than Harnack’s : nor the Newman whose realization of 
the trains of thought which are issuing in unfaith was so keen that Huxley 
offered to compile a primer of infidelity from his writings. Nor is it the 
Newman whose power transformed the lives of scores of young men at 
Oxford, and led hundreds who felt the magic of a genius at once spiritual 
and intellectual which they could not explain. to subscribe to the formula : 
“Credo in Newmannum.” 

The three lectures that follow are not theological. But, as literary 
works, they rank high. The functions of a biographer are contrasted with 
those of the novelist, and various differences are pointed out—which we 
all see in a dim way, but cannot appreciate fully till they are outlined by 
the hand of a master. The writer’s own experiences in the sphere of 
biography are given ; the relative values of conversations, letters, diaries 
and reminiscences are discussed : the letters of Disraeli, Gladstone, Arnold, 
Macaulay, Ward, Newman, de Vere, &c., are examined as sources of 
evidence : and, with results humorous and pathetic, the autobiographies 
of Miss Martineau and Fr. Tyrrell are selected as good examples of the 
process of revealing, by concealing, the soul within. 

In the last three lectures on * Mr. Balfour’s Gifford Lectures,’ ‘ The 
War Spirit and Christianity,’ and ‘ Oxford Liberalism and Dogma,’ we 
are brought back, to some extent, to the theologicai plane. In the first, 
as we might expect, good points are fully acknowledged, the love of 
paradox at the expense of truth condenmed, and proofs supplementary to, 
but not inconsistent with, Mr. Balfour’s main thesis strongly recom- 
mended. 

The book is one of the most interesting we have read for a long time. 
Even casual references—like that to George Wyndham who could hardly 
be kept from referring in Pariiament to the Feast of the Day when he 
brought in the Irish Land Bill on the 25th of March ; or to four friends 
who were to meet but can never meet now in this world, on the 5th of 
December, 1918, ‘to see what had been won in twenty years ’—suggest 
much to those who know, and speculate on, the tragic happenings of our 
own short time. Mr. Ward’s thoughts are fine: they could never have 
been given to the world through a finer medium than those of his wife 


and daughter. M. J. O'DonneEtu. 

The Ceremonies of the Roman Rite Described. mn accordance with the 
Rubrics of the Liturgical Books, the Decrees of the Congregation of 
Sacred Rites, the Code of Canon Law, and approved Authors, con- 
taining all such Ceremonies as may occur in a Parish Church, the 
Rules for Pontifical Functions and Directions for the Administration 
of Sacraments. With plans and diagrams. By Aprian FortEscur. 
With a Preface by the Carpinat ArRcHBISHOP OF WESTMINSTER. 
1918. London: Burns and Oates. Price 12s. 6d. (441 pages). 


Dr. Aprian Fortescur has written many learned and valuable works. 
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but none which is likely to have such a wide circulation among the clergy 
as the book under review. He was induced to turn his attention to this 
subject by Messrs. Burns and Oates, who invited him to prepare a new 
edition of the well-known volume, Dale-Baldeschi. While engaged on 
the work of revision he ‘realized that there was so much to change in it 
[Dale-Baldeschi] that, on the whole, it would be simpler to write an 
entirely new book.’ The ideal he kept before him was to provide a book 
on Ceremonies suitable to the needs of secular priests having charge of an 
ordinary parish church. But, as the author points out in the Preface, 
‘this idea, of providing what is needed in a church served by priests, 
neither contains nor excludes all pontifical functions. On the one hand,’ 
he writes, ‘many of these will practically never occur, except at cathedrals. 
Those, for instance the pontifical functions for Holy Week, I have lett 
out. Yet there are pontifical functions which may easily occur in other 
churches of the diocese. Canonical visitation and confirmation occur 
regularly. It may easily happen that a bishop will sing or assist at Mass 
or vespers at such a church. The rules for these therefore are given.’ 

Dr. Fortescue’s treatment of the Ceremonies is sufficiently compre- 
hensive for the ordinary clergy. In the introductory portion (Part I) 
he deals generally with the church and its furniture, vestments, liturgical 
vessels and books, common ceremonial actions, and with the choir and 
assistants at ceremonies. In Part II the author explains at great length 
the Ceremonies of Low Mass said by a Priest (Requiem Mass, Mass in 
presence of the Blessed Sacrament exposed, Mass in presence of a Bishop), 
of High Mass, of a Missa Cantata, and of Pontifical High Mass. In Part II 
he explains the Ceremonies of Evening Services— namely, Vespers, Pontifical 
Vespers, Compline, Matins and Lauds, Sermons, Benediction, and Ex- 
position of the Blessed Sacrament. In Part IV he treats of the Liturgical 
Year, and in this section he explains at great length the Ceremonies of 
Holy Week. In the closing section of his work (Part V) he deals with 
the Forty Hours, Canonical Visitation, Funerals, the Ceremonies of the 
Xitual (Baptism, Blessing of the Font. Penance, Reception of Converts, 
Holy Communion, Matrimony, Churching, Blessings, Sick-Calls, Extreme 
Unction). 

Dr. Forteseue’s hook was far advanced before the New Code was 
published, but it was thoroughly revised and brought into conformity 
with all the laws of the Code so far as they affect the Ceremonies of 
the Church. 

It can be strongly recommended to the clergy. 


JAMES MACCAFFREY. 


Religion and Human Interests. By Rev. THomas Stater, S.J. R. & T. 
Washbourne, Ltd., London, Manchester, Birmingham, and Glasgow. 
1918. Pp. 67. Price Is. net. 


FATHER SLATER sketches his purpose in these words : * Primarily, religion 
has to do with man’s duty towards his Creator. It prescribes the worship 
which is due to the Creator from the creature. However, this is not 
religion’s only function. It sheds its benign influence on every department 
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of human life. It is the keystone in the arch of human conduct, it keeps 
all other duties in their place, while explaining and enforcing them. | 
have attempted to bring out this function of religion in the following 
pages.’ To do that fully would require the labour of a lifetime and many 
volumes more pretentious than the little book he has given us. But his 
aim was to do it in a popular way, to bring the main facts and principles 
before those who have neither time nor inclination to pursue matters any 
deeper. Judged by that standard, he has been successful, and has done a 
very useful work. 

His chapters—some of which appeared already in the Catholie Times— 
deal with religion in its bearing on the individual, on the family, on 
conscience, on business, on liberty and right, and on secularism. He 
includes, also, two short, and necessarily rather superficial, papers on the 
New Code of Canon Law—in regard to education especially. Writing for 
the times, he gives prominence, and very rightly, to current theories and 
fallacies, and to the best-known writers of a recent date: Spencer, 
Davidson, Pearson, Nietzsche, Shaw, for instance, and correspondents in 
the daily press are allowed more space than the value of their views 
per se would justify. On the same principle, the modern philosophers and 
scientists who favour religion figure more largely than better men of an 
earlier date. But with good results. The views of Lord Kelvin, for 
instance, a * prince of British scientists,’ as given in the Nineteenth Century 
(June, 1903), are reproduced (pp. 5-6)— scientific thought is compelled 
to accept the idea of Creative Power. . . . If you think strongly enough 
you will be forced by science to the belief in God, which is the foundation 
of all religion.” On those who make a fetish of modern * science,’ and are 
prepared to accept its dicta as the ultimate test of human knowledge, 
words like these will produce an effect when all the wisdom of Greece 
and Rome and of Christian antiquity would fail. 

Even the unsympathetic reader cannot fail to be struck by many plain 
facts simply recorded, and by the casual remarks that prove the author 
an acute observer of modern life The believer in the Church’s obscur- 
antism will have something to think of when he reads this decree of the 
Third Council of Lateran : * Since the Church of God, like a good mother, 
is bound to provide so that the poor who can get no help from the wealth 
of parents should not be deprived of the opportunity of learning and 
making progress in letters, let a competent benefice be assigned in every 
cathedral church to a schoolmaster, who will teach clerics and poor 
children for nothing.” The prevalence of free-love principles, in spite of 
the disastrous consequences it entails, is explained in the closing word; 
of the following: * Experience proves that the enjoyment which results 
from broken vows and blighted homes is chequered with bitterness and 
short-lived, but what avails the experience of other people? Too many 
are bent on experimenting for themselves.’ Hypocricy is hard hit by the 
statement that ‘Modern wars are brought about by economic causes ; 
they are struggles for the markets of the world : they are fights for wealth ’ : 
and by the further interesting item that ‘ for centuries past [the doctrine 
of Might against Right] has had powerful advocates among English and 
German philosophers, beginning with Thomas Hobbes of Malmesbury.’ 
Scores of these might be quoted. On the other hand, there is occasionally 
something wanting. ‘We hear a great deal about rights, while duties are 
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left in the background ’ : the converse is often equally true : it certainly 
is, in one department, in Ireland at present. No answer is given to ‘ the 
enemy ’ when he ‘ asserts that he is fighting for the freedom of the seas 
which are held in bondage by the naval predominance of England.’ The 
misconceptions of a T'imes correspondent on the question of the freedom 
of conscience are ably exposed: but the difference between the ‘ con- 
scientious objector’ of our day and the martyr of the early Church is 
emphasized rather too strongly in the following statement: ‘He (the 
martyr) did not ask to be exempted on the ground of a private opinion of 
his own: there was no room for mistake : he was absolutely sure of his 
round : it was guaranteed by the common teaching of the universal and 
infallible Church. All this leads to the conclusion that a man who refuses 
to join the army and fight in a just war when ordered by the highest 
authority in the country to do so should not be called a conscientious 


objector. It is not in the sacred name of conscience that he objects, 
and the rights of conscience should not be invoked to shield his dis- 
loyalty.’ All right and proper, if the war is just, and if the cbjector’s 


opposition is against fighting in any cause whatever. But he may have a 
more specific ‘ objection.’ Conceivably he may be perfectly certain— 
and for the best of reasons—that the war is unjust. Father Slater 
will probably admit the possibility in the case of a German 
Catholic : and in most wars, we suppose, some one side is in the wrong. 
Is the ‘ objector’ then very much different from the ‘martyr’? For, 
it must be remembered, the ‘ universal and infallible Church ’ and the 
‘highest authority in the country ’ are, in the concrete, two very different 
bodies. 

Father Slater’s volume will be found very useful, not least by the 
preacher who has to address himself to the ordinary audience and to 
inculeate religion and morality in a way that the common man _ will 
appreciate. 

M. J. O'DONNELL. 
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Notes. 


‘The Conscription menace has emphasised one point—-the Irish nation 
is one and undivided. We wonder if anyone ever really doubted it. Some 
said they did, but the trail of self-interest was unmistakable. We may 
differ on minor matters : may disagree as to the best methods of attaining 
our objective : may even, in the exuberance of Celtic fancy, denounce 
in superlative fashion the inen who question our own pet scheme for 
national regeneration. But on all essential matters we are one, in a 
fuller sense than the nations that have found it convenient to represent 
us as unstable, wavering and disunited. Religion and nationality are. 
after all, the two great gifts that a people should strive to keep intact and 
should hand down unstained to future generations. On both Ireland has 
a record to be proud of ; and it is well for us to recall the fact when our 
enemies or misguided friends shout out the familiar war-cry that we 
*are a disunited people.” In spite of persecution, we held united in 
religious views when the nations that affect to despise us abandoned their 
ideals or were torn into warring factions. And, not to go back beyond 
our own times, we have, since we became politically articulate, exhibited 
a national unity that might serve as a model in happier lands. No matter 
what the catch-cries of the moment were, no matter how parties rose or fell 
in other countries, the exponents of Irish national ideals have been returned 
in election after election with almost mathematical precision. And when, 
two months ago, the Conscription issue was raised,we had, in the assembly- 
hall at Maynooth, anexample of union between the leaders in religion, 
politics and labour, to which few nations of the present day can offer a 
parallel. 
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The pledge they adopted for themselves and for the nation will rank 
among the landmarks in Irish history. ‘ Denying,’ they said, * the right 
of the British Government to enforce compulsory service in this country, 
we pledge ourselves solemnly to one another to resist Conscription by the 
most effective means at our disposal.’ That all who have since taken that 
pledge agree, in every detail. on the facts, theories and motives that have 
led them, each and all, to the same conclusion, no one, cf course, thinks 
of claiming. Humanly speaking, that would be impossible. The con- 
ditions of the problem are too complex to admit of any simple magic 
formula that would reconcile diverging tendencies and command general 
assent. One signatory will take his stand on the inalienable right of a 
nation to protest at all times its freedom from foreign slavery of any kind : 
he will either deny that there is any ‘ prescription’ between nations, or 
will claim at least that, as in other forms of prescription, there must be a 
peaceful enjoyment of usurped claims, and an acknowledgment of those 
claims by the victim such as never existed in all the troubled years of 
English misrule in Ireland. English law, he will hold, whether made by 
King or Parliament, has no direct binding moral force in this country : 
whatever strength it has it borrows from the natural law, which obliges 
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Ireland, in her own interest, to observe the only arrangements actually 
in existence, and to adopt regulations that cannot be resisted without 
immeasurable suffering to herself. When he denies the right of the 
British Government to enforce compulsory service in this country, he 
denies its right to enforce anything in this country—except in the indirect 
manner just described. 


Another will take a different view. He will acknowledge the right of 
the king of England—acting through such an Irish Parliament as might 
have existed in this country. but unfortunately did not. before the Act of 
Union—to pass laws for this country ; but he will deny the right of the 
Westminster Parliament. And he wil! do so on the simple ground that the 
Act of Union, which is supposed to have conferred the right, was, even 
on the admission of Englishmen themselves, so hopelessly tainted with 
fraud and corruption that, had it been a contract between private in- 
dividuals, it would have been scouted out of any court inthe land. Such 
a pact between nations can confer no moral rights on anyone : it had no 
force at first, and the sad records of the last 118 years make it clear that 
lapse of time has not conferred on it any greater moral force than it had 
at the beginning. 


Both these points of view are forcibly stated in an article in the last 
June issue of the Irish Ecclesiastical Record (pp. 487-498). The historical 
facts are abiy marshalled, the ethical principles are examined, and the 
difficulties—arising chiefly from the alleged acceptance of the situation 
by the Irish nation—are subjected to a critical examination. To men of 
conservative tendencies, the attitude assumed will seem bold and startling. 
But the events of the last four years have familiarized us with many ideas 
that, in the days of peace, would have been regarded as wild and revolu- 
tionary. One of the greatest of European tyrannies has gone, and on its 
ruins nations we hardly heard of before are blossoming into independence, 
Maps of the world are out of date, and no one knows where the new lines 
will be drawn when the belligerents have agreed to call a halt. Among 
the war-aims of the Allies, clearly and strongly asserted by all of them, 
we find the independence of small nations : can anyone in his senses deny 
that, among the small nations, Ireland, the oldest of them all except 
Greece, has a claim as good as any, and better than most? Men of 
prudent and conservative tendencies always look on proposed changes as 
full of danger and difficulty—and very often they are right—but, if the 
changes we contemplate were once accomplished facts, there can be 
little doubt that, as happened before, and is happening now in the case 
of the small nations born into a new life, not «a few of these same prudent 
men would forget the crime and would preach panegyrics over the heralds 
of revolt. 


But, of course, as the writer indicates, the defence of the Irish attitude 
on Conscription, though greatly strengthened by, is not absolutely depen- 
dent on, the theories mentioned. Even though we abandoned them 
altogether—whether from conviction, or for the sake of argument—our 
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opposition to Conscription would still be justified. We can imagine a 
cautious signatory taking up the following position. He remembers the 
anti-revolutionary principles of earlier days and he sees no sufficient reason 
for changing them. He is prepared to admit that one nation may gain 
supremacy over another, and he thinks that, all things considered, the 
conditions for that supremacy—as exercised through the London Parlia- 
ment—are verified in this country. He recalls, too, a few ecclesiastical 
facts—the extension, for instance, to the Fenians of the censure directed 
against certain sects ‘openly or secretly plotting against the Church 
or legitimate authority.” He thinks it just as wise, therefore, not to 
entangle himself in these dangerous theories. And, he asks, what need 
is there that he should? The fact that an authority is legitimate is 
no decisive proof that every decree it issues is just and lawful. A father 
is the legitimate head of a small society established by the natural law, 
but many fathers have been unjust and cruel and oppressive ; there is a 
presumption that the father’s acts in regard to his family are just and 
lawful, but only a presumption : in any given case the presumption may 
yield to facts to the contrary, and then, except to prevent worse evils, 
there will be no obligation to obey—there will be an obligation, in fact, 
to disobey when the command is a gross outrage on human right and 
liberty. What is true of the family may be true of the Church or of the 
State. If human beings were perfect, the case would not arise. But 
human beings are far from being perfect : and the most unquestionably 
legitimate ruler may, in a given case, outstep the bounds of his authority. 
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The contributions made by the citizens to the State are mainly two -- 
money to pay for its public services, men to fight its battles. The two 
have so much in common that in our moral treatises, it will be remembered, 
they stand side by side : the chapter on taxes is followed immediately by 
one on military service and Conscription. From the principles and con- 
clusions on taxation—with which we have hitherto been more familiar in 
these countries than with those on Conscription—we may get some light 
on the Conscription issue itself. The State, we admit, is quite justified in 
imposing taxes, and, generally speaking, the subjects are bound to con- 
tribute. But that does not at all mean that every tax imposed is just. 
Direct taxes, as a rule, are: but the indirect, bearing often on the 
necessaries of life and pressing with undue severity on the large families of 
the poor, are largely tainted with injustice, and are often treated by 
conscientious men as merely penal enactments to which, apart from 
extrinsic dangers, resistance might be lawfully offered. These statements 
are so widely acknowledged that we need offer no proof: we put them 
forward merely as showing that, in the department that comes closest to 
compulsory service, recognition of a ruler’s authority implies no necessary 
recognition of the justice of the individual acts performed in the name of 
that authority. 
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And to make the matter more concrete in its bearing on the relations 
between Ireland and England, we need only recall that this very taxing 
authority has been so exercised as to inflict an enormous injustice oa this 
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country. In support of that statement we need fall back on no Irish 
authority : we have the verdict of England’s own Comunission of over a 
score of years ago, signed by 11 of the 13 Commissioners—as near an 
approach to unanimity as we can hope for in ordinary human affairs, 
almost as much as was secured in Christ’s own chosen College of Apostles. 
The Commissioners found that we were being overtaxed at that period to 
the extent of nearly three millions annually. The injustice grew greater 
with time, and continued even when, on the authority of the White Papers 
at all events, the country was being run by England ata loss. In the per- 
plexities of war-finance the data are not so clear, but we have very little 
reason for saying that our position has improved. Last year, on the 
basis of the White Papers and Inland Revenue reports, we find that while 
the average Irish income assessed for tax was about £114 per head, and 
the average English about £29, 48° of the smaller income, as against 
41% of the greater, was being paid in tax. The poorer man should have 
been protected at the expense of the richer : in point of fact, the reverse 
principle was followed—in harmony with the continuous and consistent 
policy of the last hundred years. 


This creates an unfavourable atmosphere for the discussion of the 
second contribution—of men to fight the Empire’s battles. It establishes 
clearly that a law, formulated in identical terms for two countries, may, 
in practice, impose unequal burdens : and the failure of England during 
the last twenty years to redress the grievance to which the Commission 
testified—the refusal, in fact, of the Conservative section to accept the 
verdict or to acknowledge that a grievance existed at all—goes far to 
shake the presumption, that generally holds, in favour of the just and 
impartial attitude of the ruling authority. So, in connexion with conscrip- 
tion, we are left to inquire whether, even admitting the supremacy of the 
English Parliament, there are circumstances that put Ireland on a different 
footing from Great Britain, and as a result of which a law, though formu- 
lated in identical terms for both, would, like the law of taxation, press 
with undue severity on the weaker partner. 


Conscription, it need hardly be said, is a problem that requires the 
most expert and delicate treatment. It involves the life of the best 
manhood of the nation, and calls for the ultimate sacrifice on the part of 
those whom the nation can least afford to lose. Whether any country can 
exact, as a matter of mere legal justice, an act that has been declared by 
Christ Himself the supreme test of charity, is at least questionable. Unlike 
taxation and similar enactments, conscription cannot be adjusted with 
even a fair measure of proportion : one family escapes completely, another 
loses perhaps half a dozen of its members. From the point of view of 
justice, therefore, Catholic moralists have always regarded it as holding a 
very unsafe position : many of them denounce ‘ universal’ conscription 
(i.e., of all qualified men) as certainly unjust, and * partial ’ conscription 
as at least suspect.! Even for such modified approval as they give, they 


1 For authorities, see, e.g., Noldin, ii., 320. 
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require conditions : proportion, so far as it is possible at all, should be 
observed : all possible methods of voluntary recruiting should have been 
tried and found wanting : full respect should be paid to the needs and feel- 
ings of the community as voiced by those in the best position to speak in its 
name. It was really, on these principles that the late Prime Minister of 
England defined the Government’s policy of not reso ting to Conscription 
except with the practically general cons nt of the community—a consent 
ultima ely given by a 10 to 1 vote of Great Britain’s representatives. 
And it is on the same principles, and on all they involve, that even those 
sections of the Irish people that admit Enghsh supremacy are now united 
in opposition to the measure. T'hey were never consulted : their represen- 
tatives, in Church or State, were never asked for their consent : in so far 
as they could make their voices heard they refused, for reasons that they 
were best qualified to estimate properly, to give their consent to the 
measure. The records of the early months of the war make it quite clear 
that, if Ireland were treated properly, she would have offered more 
soldiers than she could afford. Concession of her national rights was one 
of the most obvious * methods of voluntary recruiting ’ : but that method 
has never been tried. It cannot, therefore, be said that the conditions 
exist on which alone, if at all, Conscription would be just. 
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As illustrating the unequal effects of Conscription in England and in 
Ireland we might call attention to one little point. The contribution of 
[reland to war expenditure in the financial year 1916-17 was about 
IL millions, in 1917-18 about 16 millions, in the current year it will reach 
about 27 millions. How much of that was, or will be, expended in war- 
work in Ireland? As Irishmen and Englishmen know very well, only a 
very small fraction indeed. Britain contributed an immense sum in the 
same periods. How much was spent in Britain? With the exception of 
actual losses in the war, loans to Dominions and Allies, &c.—in all of 
which Ireland paid her part—-every cent, with the major portion of 
Treland’s contribution thrown in, was paid to British war-workers. 
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That is an injustice in itself, but it only leads to the point we have 
in view. The unequal distribution of war-work has set up a number of 
British centres in which the young men of the country can simply laugh 
at conscription. We have very little corresponding in Ireland, except 
in the Belfast ship-yards where the valiant and magnanimous heroes, 
sure of exemption, have started a Conscription campaign—for others. 
Agricultural workers would probably be exempt in Ireland as they are 
in Britain ; but otherwise Conscription would mean here, as it does not in 
Britain, a practically clean sweep of the able-bodied manhood of the 
country. The situation reminds us of a speech made in Parliament 
recently. A Commission of the Convention, including Unionist members, 
reported against the introduction of Conscription in this country without 
the consent of an Irish Parliament. Faced with this declaration, one of 
the signatories explained in Parliament that it had no reference to the 
existing situation, and was meant to apply only in the hypothesis that 
an Irish Parliament had actually been set up. Now we submit that, in 
this case as in the circumstances we have been discussing, one injustice 
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should not be made the basis for inflicting another. In justice we should 
have a proportional amount of war-work : in justice also—as expressed 
to some degree in the Home Rule Bill of 1914—we should have an Irish 
Parliament. We are refused both : and, on the basis of that double refusal, 
are to have a Conscription Bill, passed without our consent and involving 
greater hardships than it does in Britain. Canon Lew viewed things 
differently : afflictio afflicto non est addenda was one of its principles. 


In estimating the due contribution of Ireland to the Allied cause we 
carmot shut our eyes to unpleasant facts due largely to misrule by the 
nation that tries to govern us. If Ireland were ruled as more fortunate 
nations are, ard as every nation has a right to be, her young men would 
be in due proportion to the total population. But Ireland is not ruled 
as fortunate nations are, or as every nation had a right to be, and the 
result, as every Irishman knows and as recent Acts have compelled 
Englishmen to recognise, is that the country is predominatingly one of 
the very old and of the very young. To effect a clean sweep of the com- 
paratively few able-bodied men would be a manifestly rank irjustice. 
The men of our race who should be here are earning their bread in other 
climes. With the few left we gave a response that satisfied Sir Bryan 
Mahon and even Lord Kitchener. Those who left us responded to the 
call in the land of their adoption. The high percentage of Catholics in 
the American Army and Navy—35 or 40 % we note in recent estimates— is 
chiefly due to Irish sources. In the few American casualty lists that we 
have been able to consult, the list of names suggests a class-roll in Dublin 
or Maynooth : if it is not ‘ Kelly and Burke and Shea’ it is one of the 
closest parallels. These men, we are sure, would be the last to deny the 
mother-country the credit of their work in the cause of liberty : in normally 
civilized circumstances, they would be still with us: their forced exile 
should not rob us of their glory : afflictio afflicto non est addenda. 


In the relations of human life and intercourse, one broad principle 
will, we think, be admitted: there should be some proportion between 
rights and obligations. Under the British Constitution, the Nationalists 
of Ireland have been refused the rights the Constitution guaranteed : how, 
in the name of reason, can they be asked to accept the most supreme 
obligation that Constitution can possibly impose ? When the Westminster 
Parliament decided to restore us some of the rights it had usurped, our 
opponents in this country prepared for open rebellion against the laws of 
the realm : the army supported the forces of disloyalty : and Conservative 
England threw itself into the struggle. What was the result? Public 
prosecution for treason? No, not quite that. But Cabinet rank to the 
leader of the revolt, the highest appointments to his chief lientenants, to 
one of them the proud position of prosecuting counsel against a man 
who had the courage to apply the principles they taught and who paid 
for his courage with a felon’s death. Did all this happen in a Gilbert 
and Sullivan opera? No, but in an England that thinks she is governed 
by a Constitution. and that, somehow, feels herself immune from the 
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condemnation of all decent men. And, when all that happens, when 
rights are denied, what becomes of the obligations—the most severe that 
can be imposed ? Qui incommoda sentit, is utique et commoda sentire debet. 
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All this would hold if the Allies had never declared their war aims. 
but they did declare them,and we noted the fact: they were going to fight 
for small nationalities, and for the self-deterniination of all peoples, great 
and small. Some of us doubted all that, and, as time went on, most 
of us came to share the doubts. Our Home Rule Bill was postponed 
time after time: a Convention was set up to determine Lreland’s demands : 
nearly seventy of that Convention, as against nineteen, declared in favour 
of an Irish Parliament for all Ireland. In the circumstances, could any 
greater agreement be expected ? Suppose, for a moment, that England 
were defeated and compelled to send representatives to the Berlin 
Reichstag, and that a German colony of occupation were established in 
the South-East of England. The laws are made in Berlin. England has 
a representation, comparatively small it is true, but even greater than 
her population warrants. Her foremost Home Rule representatives, 
Messrs. Law, Balfour, Asquith and Carson, go there to speak in her 
name, and have a decisive voice in every law that is passed. England is 
asked to submit to no law to which Germany is not equally subject : she 
can have nothing really to complain of. But. in a paroxysm of generosity, 
Berlin allows her to decide for herself what manner of Constitution she 
wants. And, when the report is presented, the President states ‘ Nearly 
seventy of your representatives are in favour of a Home Parliament : but 
Herr Balfour, I note, differs somewhat from Herr Asquith, Herr Barnes 
holds somewhat different views, Herr Snowden has ideas of his own : and, 
much more serious, I regret to note that Herr Hauptmann of Kent—who 
controls 19 votes, and without whom there can be no * substantial agree- 
ment "—holds that a Home Parliament is opposed to the interests of the 
Britannico-German Empire. You do not agree : we have done our best and 
can do no more: you have only yourselves to blame.’ Absurd? Yes: 
entirely, hopelessly absurd : but, if we could appeal to the nations, we 
would ask them to note that that is the position which we in Ireland are 
expected to occupy. And, when placed in that position, we begin to ask 
ourselves * Are they really fighting for small nations ? if not, have we any 
right to be in the conflict at all ?° A slave in old times might be asked by 
his master to fight for the freedom of other slaves elsewhere. He might 
agree. But, after a while, finding no improvement in his own condition, he 
might ask himself * Is my master really fighting for liberty : if he is, why 
does he not grant it tome ? It would seem he has some other motive : he 
is fighting for his own power : and, the stronger he becomes, the more I 
shall be a slave for ever. If he tries to force me to fight, I’ll take it as the 
last mark of slavery, and I'll die before Lcomply.’ Irishmen are not slaves, 
and are determined not to be : but the parallel is sufficiently accurate to 
point a moral. 
oe oe oe 

The criticisms of our position leave us cold. The Spectator and the 
Morning Post are too like their own bug-bear Prussian to expect approval 
from anyone who does not share the * Prussian * ideals. But, even from 
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our friends, we hear an occasional note of protest. ‘Are you not re- 
presented in the Imperial Parliament?’ Yes, just as England was in 
the Reichstag by Herren Asquith, Balfour, Barnes and Snowden, in our 
political nightmare. In the nature of things, the Conscription call, to have 
moral force, must come from one’s own country, not from a foreign 
majority, no matter how overwhelming ~ What country will give you help 
if you reject Conscription ?’ In reply we ask ‘ What country should not ? ’ 
Australia ? She has done the same as ourselves : given of her best, but 
refused compulsion. South Africa 2? When General Smuts was declaring 
that [reland was * hysterical’ and should be made contribute, no matter 
whether self-government were granted or not, General Botha was pro- 
claiming, in the voice of freedom, that South Africa would never tolerate 
Conscription from England. Egypt and India? They were never even 
asked the question. Canada ? She accepted, but only when she was given 
the right, denied to us, of deciding her own destiny. America ? A section 
there is opposed to us, always was, and always will be—the section that, 
forgetting Flanders, France, Suvla, Gallipoli and Salonica, and shouting 
almost before it came into action after two years, had the insolence to 
tell us they would ask us * When we were at Armageddon, where were you ? ’ 
But that section is not the nation of President Wilson that proclaimed in 
trumpet tones the rights of all oppressed peoples, still less is it the Lrish- 
Americans who were once victims of the Prussianism that still rules in 
Ireland, and who have always done their part nobly, as they will do now, to 
secure us the principles that have made thcir new home the land of liberty. 
‘America has adopted Conscription.” She has—on her own initiative, 
without compulsion from foreign power, and on the principles of natural 
justice. Treland has never refused to fight justly in a just cause. On 
those conditions, but on these only, she will also be prepared to consider 
Conscription. And, we know well, the case will never arise. Given a just 
cause and freedom, more of our men will fight than, on the principles of 
justice, ever should fight. But, like the Americans, whose principles were 
tested by England a century and a half ago, we object to compulsion and 
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Among our friendly critics we notice the English Tablet, April 27, 
pp. 536-7, and we acknowledge the moderate spirit in which it has viewed 
the whole situation. But—to come down to particulars and to the main 
indictments—we find the query whether * it was possible to call wpon the 
middle-aged men in [Fngland} to leave their families, &e. . . . while 
thousands of young and unmarried men in Ireland were to be free to stay 
at home, &c.?” If for * Ireland’ we substituted ‘ Australia “ or * South 
Africa’ the query would be equally appropriate—more so, indeed, since 
these dominions have not only got Home Rule but are free from the 
burden of taxation that presses so heavily on Ireland. Yet we know 
that tneir answer has been precisely the same as Treland’s—and they, it 
is freely admitted. are doing their duty by the Empire. The principle 
involved in the query, by emphasising equality of obligation, implies an 
equality of political rights, and an all-round acquiesence in the political 
status, that certainly does not hold in Ireland. If the Tablet believes in 
‘ self-determination,’ it should protest against the imposition of a law of 
slavery on Ireland : if it does nof believe in the principle, it should denounce 
the war-aims of the Allies. * It is a war for the sacred rights and liberties 
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of small nations . . . and Ireland would be false to her history . .. 
did she not willingly bear her share in its burdens and its sacrifices "— 
so the Tablet, quoting with approval the statement of Mr. Redmond in 
1914. Ireland has willirgly borne her share. If the words be taken to 
involve anything further, we have to say that there is such a thing as 
‘false pretences,’ and that the plea has an important bearing on promises 
and contracts. For the past four years Ireland has been treated with 
so much discourtesy, distrust, contempt and injustice, and so little has been 
dione to convince us that England will ever willingly recognise our national 
rights, that people are beginning to wonder whether—so far at least as 
Ireland is concerned—Mr. Redmond’s declaration was not based on a 
principle that England did not acknowledge and on a hope she would 
do nothing to fulfil. If the principle is to be defended and the hope 
kept alive—and if the promise based on them is to be urged as binding— 
the time has come for the Tablet, and for all friends of freedom, to insist 
that we be given something more substantial than broken promises. 


°. o J 
°° “° *° 


It is asserted further (p. 536) that the Trish, though outvoted in 
Parliament, should agree, because English Conservatives have often had 
to do the same. Not a had plea if the Irish were anxious to remain in 
London, but very unconvincing if their aim was to be allowed to return 
to Ireland and let the English settle their own matters for themselves. 
If the English insist on keeping us against our will, they can hardly hold 
us responsible for the necessary consequences. If you entrap a man into 
your house and insist on keeping him there, you will probably find him 
consuming your food, but you will acquire no right to dine at his expense. 
‘The Lord Mayor of Dublin will discover . . . that perhaps hundreds, 
of thousands of his own race and blood . . . are fighting in Flanders. 
On what war-cry ? Freedom for America? Of course. For Treland ? 
We should like to believe so, but neither England, nor France, nor America 
has mentioned us in their declaration of war aims : all talk of that kind has 
been left to the Central Powers : and our whole recent history would seem to 
show that the omission was deliberate. ‘ Though the fruits of the Conven- 
tion in the way of a common consent among the various parties were dis- 
appointingly meagre,the Government [is] preparing to put a generous 
interpretation on its findings’ [p. 537|. The consent was as general as 
any man in his senses can ever expect from a nation in Ireland's un- 
fortunate cirecumstances—as general as was secured in Canada and South 
Africa before they were granted self-government, as general as could be 
secured in England, did England occupy in Germany's regard the same 
position as we occupy in hers. And the last statement takes our breath 
away: ‘preparing to put a generous interpretation on its findings’! 
Oh, shades of the last three months ! 


Appeal is made to the fact that the Central Powers are conscripting 
their subject nations. But we thought that it was just to put a stop to 
that oppression that the war was being waged. To apply it at home is 
not the best method to arouse enthusiasm and secure success. Suppose 
a Christian society concentrated its efforts on stopping the practice of 
polygamy in some pagan land. What should we think if it allowed the 
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abuse among its own members, and, when brought to task, replied indig- 
nantly ‘why should we not? Are our pagan opponents not doing the 
same?’ The situation is too absurd for discussion. 


7 oO 3° 
*° ° © ? 


The issues in Ireland are clearly knit. Freedom is as dear to us as 
to the other small nations: we want the same justice, liberty and self- 
determination as they are guaranteed. We have submitted to many an 
injustice because resistance would involve greater misery still. Now we 
are confronted with a menace to the very life of an outraged and depleted 
population : no suffering can be worse than that : if we tamely submit we 
accept the doom of our nation, and acknowledge ourselves contented 
slaves forever. If England’s record and policy were the same everywhere 
as it is in Ireland, she would be the Arch-Prussian, and the aim of the 
civilized world would be to end her career for ever. In the present re- 
stricted condition of international intercourse, men in other lands may not 
have an opportunity of reviewing our position or appreciating our ideals. 
To all of them we would submit one important fact. The lrish Bishops 
yield to no men on earth in their respect for civil authority : in face of the 
grossest provocation they have inculcated submission in circumstances 
that put the severest strain on their Catholic people. Now they denounce 
Conscription by England as, in the concrete circumstances of our country, 
an ‘oppressive and inhuman law.’ That of itself should convince out- 
siders that the opposition of Ireland is based on facts and principles that 
will stand the strictest scrutiny, and that the case in our favour is over- 
whelming. We hope it will suggest to the friends of liberty all the world 
over that one of the first steps taken in the realization of the Allies’ war 
aims should be the removal of injustice in Ireland and the open acknow- 
ledgment here of the ideal of liberty for which so many millions have fought 
and died. And we have little hesitation in saying that the bitterest 
execration of the Irish race awaits the man who will take the opposite 
course—above all the enslaved and degraded Irishman who, in the middle 
of a war for freedom, hugs his chains contentedly, bends his knee at the 
altar of Might, and calls for the last degrading proof that seven centuries 
of oppression have done their work. 





?. * 7 
¢ * ° * o * 


The close of the Tercentenary of the death of Suarez (+ 1617) called 
forth some reflections from Catholic writers but it did not suggest a 
comparison of the state of theology in our day and in his day. Yet that 
is the function of the passing of an interval of time. At the close ofa 
period we are inclined to foster reminiscences and make resolutions. 
Joy may result from successes achieved, or sorrow may be the prevailing 
note in memory. Aided by history we can recall the progress and the 
failures of theology since his day. We can begin our reflections with 
himself, for his giant figure marks an epoch. For those who 
think that Scholasticism is St. Thomas and that to depart from him 
even in any small detail is wrong the study of the case of Suarez is a 
tonic. While the great Jesuit had the reverence for St. Thomas that 
one great mind pays to another, while he often did but develop his 
f orerunner’s thought, yet there were occasions when they differed. It is 
nough here to instance the view of Suarez that a person may hold a truth 
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both by faith and intrinsic evidence. Aquinas held that such was mani- 
festly impossible. There were a number of other cases in which Suarez, 
like every true thinker, was able to use his own distinctive mind, given 
him by God with as much individuality as his body. This is a gift that 
is given to all of us, but many throw it away. The individuality of Suarez 
resulted in a system of doctrines known as Suarism. One of its notable 
features was Congruism or the theory of the adaptation of Divine grace 
to the circumstances of the individual. An honest retrospect will not 
disguise the faults of Suarez. He did not escape prolixity. He made 
an over-long chase after some of the pale ghosts of metaphysics. 


7 7 7 
“~° ° * “° 


The epoch of Suarez was preceded by the decline of Scholasticism. It 
had degenerated during the fourteenth and fifteenth century. Subtleties 
took the place of solidity, of the sana doctrina. Theologians lost to a 
large extent the grip of realities. Even great Scholastic minds need the 
leverage of facts. In their stead the thinker may, spider-like, spin delicate 
gossamer webs. But cob-webs are a poor support for an intellectual 
system. And we are reminded of the half-truth in the saying : * 1 would 
prefer a peasant that observes to a cardinal that merely thinks.’ The 
ideal is both observation and reflection. But the decline of theology was 
succeeded by its revival in the sixteenth and seventeenth centuries 
There were many causes influencing this rehabilitation of Scholasticism. 
There was the impulse given by the invention of printing, and the multi 
plication of good books. The Renaissance was a ferment in men’s minds 
and its stimulating power is often confused with Protestantism. There 
was also a useful tendency towards specialism in both dogmatic and moral 
questions ; moral theology was separated from dogmatic, and more fully 
evolved. Then there was the Council of Trent and the domestic reforma- 
tion that it promoted. Protestantism served as an occasion for progress 
by challenging proof of various important doctrines. 


The greatness of what may be conveniently named the Suarezian period 
is shown by its great names. Just as the influences of various ante- 
cedents moulded the progressive doctrine of Suarez, so the intellectual 
environment afforded by contemporaries was not without its result. In 
regard to intellectual epochs we find that great men rarely stand entirely 
alone. Shakspeare is not the Elizabethan era. Other poets must be 
taken into account in reckoning his genius. Aristotle did not exhaust the 
golden age of Grecian thought. As there were many brave men before 
Agamemnon, so there were many noble thinkers not only preceding, but 
contemporary with Aristotle and influencing his development. There is 
no occasion for envying a great man. He stimulates and develops his 
contemporaries. We look for a star and we find a constellation. It is 
true that a great man often dwarfs his successors into pygmies by inspiring 
excessive veneration and servility ; but it takes time for the halo to 
surround his head, and contemporaries at any rate are not dazzled by 


his light. * o ° 
£ oe +e “eo 


In the Suarezian period, which touches both the sixteenth and the 
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seventeenth centuries, there is a goodly array of famous names. Melchior 
Canus recalled theologians to sound ideals and started the new study 
De Locis Theologicis ; Bellarmine, eschewing on purpose metaphysical 
subtleties which can be safely ignored, concentrated attention on the 
great fundamental doctrines disfigured by the Reformers ; Molina and 
Bannez fought out the question of the reconciliation of Divine dominion 
and free-will ; Lessius wrote on the Divine perfections with a nobility of 
thought and a transparency of exposition ; Vasquez, with a subtle, pro- 
found, and original genius, acted as a rival of Suarez and subjected his 
opinions to a stimulating criticism. 
oe eo ao 

In a brochure entitled Autour de Saint Thomas (Paris, Téqui, 82 Rue 
Bonaparte) Father Pégues, O.P., takes part in a recent controversy regard- 
ing the interpretation of Papal documents prescribing the teaching of St. 
Thomas. Another party to the controversy is a writer in the Jesuit 
periodical, Etudes. Thus, after a long silence, we have Thomist and 
Molinist voicing once more their historic difference. But this time it is not 
about particular issues, but about general principles of interpretation. 
It was almost inevitable, and it was perhaps providential that the celebra- 
tion of the Tercentenary of Suarez should have called attention to the 
historic freedom of the Catholic Schools. There seemed to have been 
exaggerations in regard to the extent of the duty of following St. Thomas. 
One writer, with whom Father Pégues would not agree, spoke of his 
inerrancy. If that principle were admitted as scientific, the door would 
be opened for a Mohammedan servility of interpretation. Finis could be 
written after the labours of the other historic schools of theology. But 
this attitude led to a reaction, and the other side of the question was 
voiced. 


Father Pégues enables us to get a glimpse of both sides of the issuc. 
He does well to begin by recalling the orders of the Holy See in the matter. 
These orders are worthy of our whole-hearted obedience and loyalty. They 
are summarised for us in the New Code, promulgated by Benedict XV. 
in canon 1366: Philosophiae rationalis ac theologiae studia et alumnorum in 
his disciplinis institutionem professores omnino pertractent ad Angelici 
Doctoris rationem, doctrinam et principia, eaque sancte teneant. This law 
is the culmination of several declarations of Popes and Congregations. It 
applies to regulars as well as seculars. In the *‘ Motu Proprio,’ Doctoris 
Angelici, of 1914, Pius X warned the teachers of philosophy and theology 
that, * if they wandered a single step from Thomas of Aquin, especially 
in the region of metaphysics, it would not be without grave injury.’ He 
emphasized that the * master thoughts of the philosophy of St. Thomas 
ought not be placed in the category of open questions but as the foundation 
of the whole science of things natural and divine ; and if they are with- 
drawn or altered in any way whatever the inevitable result will be that 
students of the sacred sciences will not perceive even the meaning 
of the terminology of dogmas proposed by the Church.’ He added that 
those who twist or misunderstand the principles and great theses of St. 
Thomas cannot claim to be his followers. Pius X did not specify those 
principles but he showed their character. Through them we obtain a 
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science of created things that accords admirably with faith ; through them 
all the errors of all the ages are refuted : through them the distinction and 
the analogy between God and his hand-works are illustrated. To show 
the wisdom of acquiescence in the broad principles of St. Thomas the Holy 
Fathers added: ‘These principles of St. Thomas, if we take them in a 
general way and in their entirety, contain nothing else except what the 
greatest philosophers and the princes amongst the Church’s Doctors 
found by their meditations and reasonings on the principles of human 
knowledge, on the nature of God and things, on the moral order and the 
ultimate goal of life.’ 


© °. 7 
°° “2° *° 


Soon after the * Motu Proprio’ of Pius X the Sacred Congregation 
of Studies decided that twenty-four theses culled from St. Thomas con- 
tained his principles and more important pronouncements, especially, in 
the region of metaphysics. The Congregation added: ‘Let them be 
proposed as safe standards for directions’ (tutae normae directivae). 
There was in the course of time a difference of opinion as to the interpreta- 
tion of the last-mentioned words of the Congregation. The author of the 
brochure referred to reasonably admits that it did not wish to convert 
those twenty-four theses into doctrinal decisions binding an interior 
assent by virtue of religious authority ; this would bring them from the 
region of pure philosophical and theological science. But with an over- 
emphasis, which runs through the pamphlet and injures his case, he 
inconsistently gives something practically equivalent as the meaning of 
the Congregation. He takes it that these propositions are rules of thought 
that must be followed and that, being safe ones, it would be imprudent to 
hold anything else. Can it be that there are standard theses in the sense 
of a standard work ?. Can it be that such a work, though intended for our 
direction and imitation, does not call for our adherence in every detail ? 
Let us see if this question is decided by other data. 


The relations between the Jesuit Order and the Holy See may throw 
some light on the use of the twenty-four theses of St. Thomas sanctioned 
by the Roman Congregation. Some Jesuit teachers felt ill at ease in 
regard to the whole matter. And well they might. For the Ciencia 
Tomista of May-June, 1917, was able to oppose to practically every one 
of the twenty-four theses a contradictory thesis of Suarez. There were 
the two great men at loggerheads in parallel columns. What were those 
to do who were the heirs of Suarez as well as of Aquinas ? Guidance was 
needed, and it was at hand. In regard to one of the twenty-four theses, 
teaching the real difference between essence and existence, the Pope on 
March 9th, 1915, made his own and entirely approved this reply of P. 
Martin, late General of the Jesuits: ‘ It was permitted to each member 
of the Society of Jesus to follow and teach the opinion concerning the 
real distinction between essence and existence-—or the contrary—subject 
always to these two conditions: 1° that it is not made the foundation 
of all Christian philosophy and declared necessary for proving the existenee 
of God and His attributes, infinity, &c.; 2° that no censure is attached 
to the eminent and approved doctors of the Society, whose praise is in 
the Church.’ 
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In the ‘ Letter of Father W. Ledochowski, General of the Society of 
Jesus, concerning the fostering of the doctrine of St. Thomas in the 
Society’ (Oniae, typis priv. Collegii, 1917), there is reproduced a con- 
versation of Pope Benedict XV with the General. It throws considerable 
light on the Pope’s attitude towards that freedom of the schools which 
is required for any theological progress worthy of the name. It reveals 
a Magna Charta for theologians; and those who struggle in any way 
against its implications are on the side of narrowness, not liberty. The 
Holy Father declared to Father Ledochowski (p. 2!) that the Church did 
not mean to injure in any way the libertas opinandi which remained full 
and entire, even on the question of the real distinction between essence 
and existence, and on all other questions of the same class which were in 
no way contained in the deposit of faith—aliaque id genus quae in deposito 
fidei nullo modo continerentur. Apart from reproducing this conversation 
of Pope Benedict the letter makes suggestions guarding against excess in 
the Society's manner of following St. Thomas. Others might, it was 
admitted, follow St. Thomas in every thing, with scrupulous anxiety 
not to depart from the Master in any point. But there might be another 
way, and Pope Benedict in a personal letter to the General said that in 
his judgment the latter had justly thought that ‘ those adhere sufliciently 
to the Angelic Doctor who believe that all the ‘ theses of St. Thomas 
ought to be proposed as safe standards of direction, in the sense that no 
obligation is imposed to embrace all those theses.’ The Pope adds that, 
‘in following this rule, the members of the Society can well cast aside 
the fear of not having due respect for the orders of the Popes whose con- 
stant thought has been that St. Thomas must be the chief and master in 
theological and philosophical studies, while each one is free to discuss 
in one or other sense those points in which discussion is possible or 
customary.’ 


Those directions are directed indeed te the Jesuits, but the principles 
they enunciate can and ought to be respected by others. They do not 
seem to be special concessions or privileges for Jesuit thinkers ; the Pope 
speaks of the constant thought in the orders of the Popes. We must 
hold to the doctrine of St. Thomas, but we must respect the Libertas 
opinandi recommended by good sense and tradition. We cannot, .con- 
sistently with loyalty and safety, afford to reject the great principles of 
St. Thomas ; we cannot, without lapsing into heresy and mental suicide, 
hold bigotedly his every statement concerning physics, the concep- 
tion of the Virgin, the impossibility of dispensing from solemn vows. We 
recall the weighty words of the Motu Proprio of Pius X: ‘ Masters of 
philosophy and theology should bear loyally in mind that they have not 
received the power of teaching in order to give the pupils following their 
courses the opinions which please themselves, but to deliver to them the 
doctrines held by the Church to be in greatest conformity with her 
thought.’ Amongst the doctrines in greatest conformity with the 
Church’s thought and spirit are, surely, those of the chief and master, 
St. Thomas. No wonder then the New Code enjoins professors : Haque 
sancte teneant. 











Roman Documents. 


[We summarise, or omit, the less important portions.]} 


A PECULIAR CASE OF INCARDINATION. 
[Dated 27th January, 1917, published 2nd January, 1918.] 


This case, published when the new law was well in sight but had not 
yet come into force, presents on that account some points of considerable 
interest. On some of them, it brings out in a striking way the contrast 
between the old régime and the new: on one at least, it raises doubts 
about what we should otherwise have considered an obvious interpretation 
of the new Code. 

A certain Religious, having secured an indult of secularization, was 
incardinated in diocese N. After some time he was offered a parish in 
diocese T, secured excardination letters from the bishop of N—but no 
incardination jetters from the bishop of T—was recommended to the 
Roman authorities, obtained from them an appointment to the parish, 
and took possession in due course. His career in the new diocese was 
not a success. After five years he was deprived of his parish under the 
Maxima Cura decree ; he refused to obey, and was promptly suspended. 
The censure, the bishop let him know, would hold until he left the diocese : 
for, said the bishop, there had never been any formal incardination, nor 
oath, as prescribed by the A primis decree of 1898 : the priest, therefore, 
did not belong to the diocese at all, and the interests of religion required 
he should leave it. 

The conclusion was contested by the priest, and Rome was called on 
to decide. The arguments on both sides are given substantially in the 
sections quoted below. As illustrating the variations of Canon law, we 
might note the discussion on residential benefice as a title to incardination : 
it was high in favour before 1898, was championed by some even in more 
recent times, is condemned in the present discussion, but has been put in a 
stronger position than ever by a canon of the new Code (114). 

The legal lore and acumen on both sides was, however, largely wasted. 
The priest claimed that the A primis had been complied with, or that its 
conditions were not rigidly required in the present case: the bishop 
maintained the contrary on both points: but both priest and bishop 
were apparently ready to admit that, had the A primis been complied 
with, the incardination would have followed as a matter of course. They 
were entirely mistaken. An ex officio statement—for which, we must 
admit, we were as little prepared as were the priest and bishop—blew 
the principle to atoms. The most scrupulous compliance with the A 
primis would have had no effect : without special Roman intervention, 
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incardination would have been impossible. And so the bishop succeeded, 
and the priest failed—both to a degree that must have surprised them. 

On the possible bearing of the ex officio statement on the Canons of 
the new Code, our readers will consuit the Jrish Ecclesiastical Record, 
April, 1918, pp. 308-9. 


SACRA CONGREGATIO CONCILII. 


INCARDINATIONIS. 


The Priest’s Arguments : 1°. The Sentence unduly Oppressive. 


Vel prima fronte deprehendi, autumat recurrens, incivilem esse quae- 
stionem promotam, iuxta vulgare adagium, turpiys eiicitur quam now 
admittitur hospes. Nam, quod voluntas utriusque Episcopi, excardinantis 
et incardinantis, non solum tacita, sed et expressa intercesserit in dubium 
revocari non potest, dum pacifica tituli possessio ex parte sacerdotis, 
saltem per quinquennium, abunde eos sanasset defectus, qui in actu 
absolvendo, bona fide, committi potuerunt. Imo cum idem sacerdos 
fuerit a possessione paroeciae remotus, inhumanum profecto sapit, quod 
afflicto afflictio addenda sit, per expunctionem nempe, praeterquam a 
paroecia, ab ipsa dioecesi. 


2°. There was a Written Document, and presumably an Oath. 


Quod enim scriptum documentum attinet, in primis animadvertit, 
laudato decreto id tantum contineri, videlicet ‘ incardinationem facien- 
dam esse ab Episcopo non oretenus, sed scriptis ° ; et cum forma scripturae 
et aliae solemnitates non sint praeceptae, sufficere videtur quod de incar- 
dinatione constet ex aliquo scripto documento, unde probatio indubia 
sequutae adscriptionis in clerum desumi possit. At in casu talia docu- 
menta non desunt ; prostant enim non modo litterae Ordinarii 7. ad 
Ordinarium N. datae ut excardinationis testimonium sacerdoti de quo 
agitur ad effectum illum cooptandi clero diocesis T’. concederet, sed etiam 
petitio Ordinarii 7’. ab Apostolica Dataria postulantis ‘ ut praedictum 
beneficium conferre eidem sacerdoti dignetur, qui, obtenta a suo Episcopo 
excardinatione, ad Nostram est incardinatus ; quin immo in ipsa bulla 
Apostolica collationis, paroecia conferri dicitur sacerdoti dioecesi 7’. rite 
incardinato.” Ex his igitur scriptis documentis plenissima ac iuridica 
probatio desumitur de facta incardinatione. immo de die et de modo 
(rite) quo peracta est : unde etiam liquet praesumptione iuris et de praestito 
iuramento constare. Ceterum, iuramentum quod attinet. satis videtur 
erui posse ex tenore ipsius decreti A primis, praesertim ex § 4, atque ex 
analogia cum celebri Const. Speculatores, Innocentii XII, illud requiri 
potius ut clericus Episcopum ordinationis sortiri possit, a quo nempe sacros 
ordines nondum initiatus suscipere possit, quam ad validam sacerdotis 
adscriptionem in clerum. 
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3°. Conferring of Benefice is an implied Incardination. 


Praeterea animadvertitur in casu, defectum, si quis concedi debeat, 
scripti documenti incardinationis aut iuramenti, abunde supplere col- 
lationem beneficii paroecialis recurrenti sacerdoti factam ; etenim per 
huiusmodi collationem haberi implicitam incardinationem communis sen- 
tenia est. [Ojetti aud Gennari quoted in support}. 


4. The A Primis Decree does not apply to Regulars. 


Agitur de sacerdote regulari saecularizato : atqui iuxta veriorem senten- 
tiam, quae confirmatur etiam ex praxi sacrarum Congregationum EE. 
et RR. et de Religiosis, quae decretum A primis numquam applicandum 
censuerunt regularibus, praedictum decretum non attinet clericos regu- 
lares. Ergo pro incardinatione sacerdotis recurrentis non requirebatw: 
scriptura, uti constitutum est pro clericis saecularibus ; consequenter 
incardinatio oralis, imo et aequipollens seu implicita, quae ante decretum 
A primis pro omnibus clericis indiscriminatim valide et licite adhibebatur, 
quaeque pro solis clericis saecularibus abrogata fuit, nune pro clericis 
regularibus viget omnino uti prius. [The Bishops’ intention suffices, no 
matter how expressed : and about such intention there can be no doubt in 
the present case. | 


5. If there was any Omission, the Bishop was accountable for it, and should take the 
Consequences. 


Tandem animadvertendum quod Curia 7’., quae iam prius suis litteris 
scriptis Emo Card. Pro-Datario affirmavit sacerdotem in casu fuisse rite 
incardinatum dioecesi 7’, quamvis nunc hoc ipsum deneget, admittere 
cogitur praedictum sacerdotem non fuisse valide incardinatum ex culpa 
ipsits Curiae, quae contra apertam iuris dispositionem, decretum incar- 
dinationis non emiserit, nec iuramenttim exegerit. Atqui culpa in eo est, 
qui contra ius egit, isque de damnis sarciendis tenetur. [Citations from 
the Corpus Juris, &c.| Cum igitur Curia admittat sua culpa damnum 
datum fuisse, seu incardinationem recurrentis esse nullam ob omissas 
ab eadem iuris solemnitates, necessario consequitur ab ipsa damnum 
esse resarciendum, supplendo nempe nunc, si opus sit, omissas solem- 
nitates, et conficiendo decretum inecardinationis ad normam laudati 
decreti A primis. 


The Bishop’s Position : 1°. No Oppression : the Priest has only himself to blame. 


Quum ipse sacerds unus in casua sit, si res in eum statum incidit a quo 
initium capere non potuisset, nec profecto quisquam cogitasset de hac 
quaestione movenda si ipse in suo officio se continuisset, hinc patet non 
modo nihil incivile aut inhumanum subesse si iuris rigor adhibeatur in 
actus valore dispiciendo a quo salus animarum periclitari potest ; sed 
etiam de nullo damno Curiam teneri erga sacerdotem non rite incar- 
dinatum, cuius ceteroquin erat urgere ut actus rite perficeretur aut 
tempestive reclamare ; muito minus posse sine manifesta absurditate 
Curiam cogi ad eam inecardinationem in praesentibus rerum adiunctis 
instaurandam., 


T 











282 THE IRISH THEOLOGICAL QUARTERLY. 


2°, There never was a Document of the kind required by the A Primis Decree. 


At vero, de iuris rigore ad validitatem incardinationis probandam in 
casu requiri tum scriptum documentum incardinationis, seu ipsas litteras 
incardinatorias, tum iuramenti praestiti iuridicum testimonium, quae 
utrumque, utpote quae numquam in rerum natura exstiterunt, exhiberi 
nequeunt sive a sacerdote recurrente sive ab ipsa Curia, in comperto est. 
[ Words of the decree quoted.| 1dcirco nullo modo iuvat testimonia proferre, 
etiamsi scripta, unde per incertam sane coniecturam possit argui scripturam 
intercessisse, utpote sunt testimonia a recurrente prolata, quae profecto 
contrariam probabilitatem non excludunt, dum ad summum testantur 
opinionem scribentis, sive se referentis ad alterius assertionem, rife incar- 
dinationem factam fuisse ; verum oportet omnino scripturam ipsam ex- 
hibere, quae sola rigorosam et indubiam probationem conficere potest. 
[ Reiffenstuel quoted.| 


3°. Conferring a Benefice not the same as Incardination. 


Neque hance necessitatem satis levat asserta implicita incardinatio 
quae haberetur per collationem beneficii. Etenim,-attenta differentia quae 
inter ipsos conceptus iuridicos incardinationis et collationis beneficii 
evidens est ; attenta etiam maiore firmitate vinculi, quod dicit incardi- 
natio, quae absolute omnino et in perpetuum diocesi mancipat, dum 
collatio beneficii tantum de se est peipeiua quum vinculum per eam 
inductum cum ecclesia beneficii possit dissolvi, ac de facto saepius dis- 
solvatur : non videtur, ante erplicitam positivae legis dispositionem, incar- 
dinatio semper in collatione beneficii contenta. Etenim, ut clericus 
beneficium consequatur in aliena diocesi, non est necessarium quod ipse 
suae dioecesi in perpetuum valedicat, sed sufficit venta proprii Episcopr : 
quo in ecasu clericus duplicem Episcopum haberet proprium, alterum 
incardinationis, alterum beneficii: quod constare posse clare deducitu 
ex Const. Speculatores, lunocentii X11. Neque explicita positivae legiscon- 
traria dispositio satis evincitur ex allata a citatis auctoribus decisione 
8. C. Episc. et Regul. in Viterbien. quae, ut alia omittamus, attinet ad 
incardinationem a. 1871 peractam, longe ante decretum A primis, per 
quod huiusmodi implicitae seu praesumptae incardinationes, ex testimonir 
etiam adversae partis, sublatae fuisse videntur. 


4°, The A Primis, though not applying to the first Incardination of a Regular, does apply 
to the Second. 


Iterum non levat praedictam necessitatem conditio religiosi saccula- 
rizati ; enimvero hi, post saecularizationem peractam et incardinationem 
dioecesi benevoli receptoris (in qua incardinatione ultro conceditur posse 
servari tantummodo conditiones a 8. Sede in rescripto saecularizationis 
iniunctas, quin oporteat sequi solemnitates decreti A primis), omnino 
tamquam clerici saeculares habendi videntur, atque iisdem legibus gene- 
ralibus ac dioecesanis quibus isti subjecti. lgitur dum a dioecesi benevoli 
receptoris ad aliam transeunt, servari profecto debent praescripta iuris : 
porro, in casu liquet, non agi de prima incarditione dioecesi N., de qua 
valere potest recurrentis argumentatio, sed de excardinatione ab ea et ce 
incardinatione ad dioecesim 7 ., quod negotium profecto cadit sub 
imperium decreti A primis. 
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The ex officio Statement : Rome’s Intervention always necessary in such Cases. 


Ex officio etiam nonnulla animadvertebantur. In primis attenden- 
dum esse in casu, agi non de sacerdote saeculari, sed de religioso solemniter 
professo et ad saeculum reducto in vim rescripti Apostolici. Porro 
religiosi quum impetrant perpetuae saecularizationis decretum, sub 
immediatam 8. Sedis iurisdictionem facto et iure descendunt ; ipsi enim 
per solemnem professionem, originalitatem, seu Episcopum originis amit- 
tunt, nec iure quodam postliminii, quando ab obedientia proprii praelati 
regularis sunt liberati, illam iterum acquirunt. In hac iuris conditione, 
prout religiosi nom valent, communibus legis praesidiis, sibi Episcopum 
constituere, cui subsint tanquam proprio praelato, a pari Episcopi non 
possunt (salva precaria iurisdictione, ratione commorationis in loco), 
religiosos in saeculo degentes suos subditos constituere ; sed praevia 
designatione Episcopi benevoli receptoris, 8. Sedes indulget, ut religiosus 
in saeculo maneat sub dependentia illius determinati episcopi, cui perpetuo 
mancipatus manere debet. At haec peculiaris subiectio non videtur posse 
licite et valide infringi, vel in alium refundi, sola Episcopi et subditi 
voluntate, sed opus est interveniat 8S. Sedis auctoritas, quae prout neces- 
saria fuit pro subiiciendo viro religioso iurisdictioni designati Episcopi, 
iterum intercedat oportet ad eumdem religiosum subducendum ab illius 
iurisdictione, et alteri subiiciendum. Omnis enim res, per quascumque 
causas colligitur, per easdem dissolvitur (Reg. 1 iuris in VI°). 

Fortius urgere videtur argumentum si perpendatur religiosum ope 
indulti saecularizationis, non radicaliter, sed accidentaliter subtrahi ab 
obedientia Superioris regularis; nam vota quoad substantiam integra 
manent, et rescriptum facultatem tantummodo indulget manendi extra 
claustra, cum clausula ‘ita tamen, ut substantialia votorum, quatenus 
fieri poterit, observet.. Hine fit quod integra manente substantia voti 
obedientiae, religiosus saecularizatus subditur Episcopo benevolo receptor 
‘in vim quoque solemnis obedientiae voti’ prout edicitur in rescripto ; 
quae, cum episcopo loci non debeatur iure ordinario, sed iure delegato 
(yuia religiosus saecularizatus immediate 8. Sedis iurisdictioni subditur), 
non videtur posse in alium episcopum refundi, iniussu 8. Sedis. 


The Decision. 
Sacerdotem N. N. utpote regularem perpetuo saccularizatum, adhue 
manere sub iurisdictione Episcopi benevoli receptoris ; attamen Ordinarius 
T. eidem conservet assignatam pensionem ; facto verbo cum SSio. 


iI. 
VIGILANCE COMMITTEES AND THE ANTI-MODERNIST OATH. 
[Dated 22nd March; published 1st April, 1918.] 
The decision exemplifies the difficulty of fully understanding and 
applying the canons of interpretation (1-6) furnished by the new Code. 


The sixth section of the sixth canon declares that ‘if any of the other 
[general] disciplinary laws [not covered by the previous five sections} 
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hitherto in force is neither explicitly nor implicity contained in the new 
Code, it must be held to have lost its binding force, unless it be found 
in approved liturgical books or is a divine law—positive or natural.’ The 
law on Vigilance Committees and on the Anti-Modernist oath was a general 
disciplinary law, not covered by the previous five sections, hitherto in 
force, but not contained explicitly or implicitly in any canon of the new 
Code, not found in approved liturgical books, and certainly not a divine 
law— positive or natural. Commentators might, therefore, think it had 
‘lost its binding force.’ But, if so, they did not understand the canon. 
The canon deals with permanent laws : this particular law is ‘ temporary.’ 


SUPREMA SACRA CONGREGATIO S. OFFICII. 
DECRETUM. 


CIRCA CONSILIA A VIGILANTIA ET IURAMENTUM ANTIMODERNISTICUM. 


Cum in Codice Turis Canonici, a proximo die festo Pentecostes obligandi 
vim habituri, nulla fiat mentio Consiliorum a vigilantia et luramenti 
antimodernistici, de quibus respective agitur in Constitutione Pascend: 
Dominici gregis et Motu-proprio Sacrorum Antistitum s. m. Pii PP. X., 
inspecto Codicis ipsius can. 6, n. 6, propositum est dubium : An prae- 
scriptiones ad duo supra memorata capita spectantes, post dictum diem 
festum Pentecostes, in vigore manere pergant an non ¢ 

Re, iussu Ssmi DN. Benedicti Pp. XV, feliciter regnantis, ad Supre- 
mam hane Sacram Congregationem Sancti Officii delata, Eini ac Rini 
DD. Cardinales in rebus fidei et morum Inquisitores Generales, in plenario 
conventu habito feria 1v, die 20 martii 1918, expresse declarandum 
decreverunt : * Praescriptiones praedictas, ob serpentes in praesenti 
modernisticos errores latas, natura quidem sua, temyporarias esse ac 
transitorias, ideoque in Codicem Iuris Canonici referri non potuisse ; 
aliunde tamen, cum virus JZodernismi diffundi minime cessaverit, eas in 
pleno suo robore manere debere usquedum hac super re Apostolica Sedes 
aliter statuerit.’ 

Et sequenti feria v eiusdem mensis et anni idem Ssinus D. N. in 
solita audientia R. P. D. Adsessori impertita, relatam Sibi EMorum 
Patrum resolutionem plane adprobare ac suprema Sua auctoritate con- 
firmare dignatus est. Contrariis quibuscumque non obstantibus. 


Ii. 


A DECISION REGARDING CERTAIN FACULTIES HELD BY 
ORDINARIES. 


[Dated 25th April ; published 1st May, 1918.] 
Another exemplification of the same difficulty. In accordance with 


the fourth canon of the Code * indults, granted heretofore to physical or 
moral persons, when still in use and not revoked, remain unaffected (by 
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the new legislation) unless they are expressly revoked by the canons of 
the Code.’ The Formula Sexta, and the corresponding documents of the 
last few years, would seem to fulfil the conditions : and, consequently, 
most people were strongly of opinion that the concessions granted in 
these documents would continue after Pentecost Sunday. But, again, 
they were wrong. The Formula Sexta, &c., go the way of all things 
human. 

Do other concessions to Ordinaries follow the same fate, e.g., the 
power given to our Irish bishops, on the 24th of January last, to transfer, 
for the next five years. the Lenten abstinence from Saturday to Wednesday } 
We think not. The decision bears on Briefs and Formulae only: and, 
as Opposed to the fourth canon, must be interpreted in a strict sense. 

Taking the four sections in order, the result would seem to be :— 

1°. In these countries, all faculties, whether for the external or internal 
forum, granted in Briefs and Formulae, come to an end. The internal 
forum faculties might seem excepted. But the third section stands in 
the way. 

2°. The special arrangements, provided for in the second section, have 
no application in these countries. 

3°. Faculties granted by the Penitentiary for the internal forum, and 
other faculties granted on account of the present war or to Ordinaries 
for special reasons, continue. On the principle Legislator quod tacuit 
noluit, quod voluit expressit, we come to the conclusion that faculties 
granted (in Briefs and Formulae) for the internal forum, unless granted 
by the Penitentiary, &c., come to an end. 

4°. Ordinaries in America, &c., may avail themselves of extended 
matrimonial faculties for a period of five years: and Ordinaries in the 
‘three kingdoms of Great Britain,’ &c., may use the same faculties 
during the war, on certain specific conditions. In this country, many 
will refuse to recognise Ireland as one of the * kingdoms of Great Britain.’ 
The Roman meaning, however, is clear enough: Ireland is included. 
But that need offend no one’s susceptibilities : in law, civil and ecclesia 
stical, contradictory pleas are admissible. 


SACRA CONGREGATIO CONSISTORIALIS. 
DECRETUM. 
CIRCA QUASDAM ORDINARIORUM FACULTATES . 
The Faculties conferred by the New Code suffce for all Ordinary Cases. 


Proxima sacra Pentecostes die, novo ecclesiasticarum legum Codice 
vim obtinente, omnes locorum Ordinarii facultatibus quam pluribus ipso 
iure instruentur, quas antea ab Apostolica Sede postulare solebant et 
communibus indultis assequebantur. Sufficit enim consulere canonem 
349 collatum cum 239 circa plura privilegia personalia, quibus Episcopi 
augentur, canonem 386 circa electionem examinatorum et iudicum 
synodalium, 468 et 914 circa benedictionem papalem in articulo mortis 
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et in maioribus anni solemnitatibus, 534 et 1532 circa alienationes, 806 
circa sacri iterationem, 822 circa Missae celebrationem extra ecclesiam 
et oratorium, 1006 circa ordinationes extra tempora, 1043 et 1045 circa 
dispensationes ab impedimentis matrimonialibus, 1245 circa dispensa- 
tiones ab abstinentia et ieiunio, 1304 circa benedictionem sacrorwin 
utensilium, quin de aliis multis hic mentio fiat, ut illico appareat Episcopos, 
vi Codicis, tanta munitos esse potestate ut, quoties Ecclesiae utilitas et 
animarum salus id requirat, communis legis rigorem temperare et iustas 
dispensationes largiri aeque opportuneque valeant. 


Briefs and Formulae Superfluous. 


Quapropter indulta quae hucusque, postulantibus Ordinariis, ad 
hune finem concedebantur, quaeque vel in Brevi dicto 25 annorum, vel 
in formulis typis impressis ad decennium, ad quinquennium aut etiam 
ad triennium valituris continentur, supervacanea evadere videntur ; quin 
imo confusionem haud levem ingerere, eo quod a novis Canonici Turis 
ordinationibus in pluribus discrepant. 


The First Three Sections. 


Hisce itaque de causis, necnon ad discrimina in canonica disciplina 
tollenda maioremque unitatem in Ecclesia inducendam, Ssmus D. N. 
Benedictus Pp. XV, de consulto peculiaris coetus EMorum Patrum Car- 
dinalium, hoe 8. C. Consistorialis decreto ea quae sequuntur statuit et 
sanxit : 

(1) exceptis locis S$. Congregationi de Propaganda Fide subiectis, pro 
quibus suo tempore quae opportuna erunt decernentur, alibi, in universis 
scilicet dioecesibus iuri communi obnoxiis, facultates omnes pro foro 
externo Ordinariis concessae, quaeque in Formulis et Brevi superius 
recensitis continentur, a die 18 maii huius anni cessabunt, neque amplius 
in usu esse poterunt ; 

(2) In locis tamen remotioribus aliisque ad quae, sive praesentis belli 
causa, sive alia qualibet ratione, praesentis decreti notitia utili tempore 
non pervenerit, dispensationes et ordinationes vi veterum facultatum ab 
Ordinariis forte concessas Ssifus Dominus ratas habet, firmo tamen ut 
ipsi ab acceptae notitiae die, si res adhue sit integra, huic decreto se 
conforment ; 

(3) Facultates pro foro interno a S. Poenitentiaria datae, aliaeque 
ratione praesentis belli concessae, aut peculiaribus de causis ab Ordinariis 
obtentae, sub huius decreti dispositione non comprehenduntur, et ideo 
abolitae non sunt ; 


The Fourth : Special Matrimonial Faculties conferred on the Ordinaries of America, &c. 


(4) Cirea dispensationes matrimoniales, quamvis vi canonum 1043- 
1045 Ordinarii opportunas dispensationes largiri queant * urgente mortis 
periculo” et * quoties impedimentum detegatur cum iam omnia sint parata 
ad nuptias, nec matrimonium sine probabili gravis mali periculo differri 
possit,’ nihilominus Ssfius Dominus, attentis temporum et locorum 
adiunctis, haec ulterius indulgenda decrevit : 

(a) Ut locorum Ordinarii in America, in Insulis Philippinis, in Indiis 
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Orientalibus, in Africa extra Mediterranei maris oras, et in Russia, per 
quinquennium a die 18 maii huius anni, dispensare valeant ab impedi- 
mentis minoris gradus quae recensentur in can, 1042, servatis regulis in 
co Codicis capite statutis : itemque ut matrimonia nulliter contracta, ob 
aliquod eiusdem minoris gradus impedimentum, in radice sanare queant, 
iuxta regulas in capite XI, tit. VII, lib. II] Codicis de convalidatione 
matrimonii positas, monita parte impedimenti conscia de sanationis 
effectu ; 

(6) Ut iidem locorum Ordinarii dispensare pariter per quinquennium 
valeant ab impedimentis maioris gradus, sive publicis sive occultis, etiam 
niultiplicibus, iuris tamen ecclesiastici (exceptis impedimentis provenien- 
tibus ex sacro presbyteratus ordine et ex affinitate in linea recta con- 
summato matrimonio), nec non ab impedimento impediente mixtae 
religionis, si petitio dispensationis ad S. Sedem missa sit et urgens neces- 
sitas dispensandi supervenerit, pendente recursu. Concedendo tamen 
hisce in casibus dispensationes, Ordinarius prae oculis semper habeat 
regulas statutas in Codice, lib. HI, tit. VIL, cap. 2, 3 et 4, cirea impedi- 
menta in genere et in specie, itemque clausulas apponi solitas in matri- 
moniis cum hebraeis et mahumetanis ; nec dispensationem concedat nisi 
caverit de plena earum omnium observantia iuxta sacrorum canonum 
praescriptiones, et iuribus 8. Congregationis de disciplina Sacramentorum 
circa taxarum solutionem consulat ; 


Certain other Ordinaries are given the same Faculties—with some Restrictions. 


(c) Ut Ordinarii Galliae, trium regnorum Magnae Britanniae, Germa- 
niae, Austriae et Poloniae, durante bello, quoties aditus ad S. Sedem 
difficilis aut impossibilis saltem per mensem praevideatur, iisdem faculta- 
tibus uti possint, quae supra sub litteris a et 6 recensentur. 

Praesentibus valituris de mandato Ssffii icontrariis quibuslibet minime 
obstantibus. 


IV. 


FIRST REPLIES OF THE PONTIFICAL COMMISSION APPOINTED 
TO INTERPRET THE NEW CODE. 


[| Dated 17th February ; published \st April, 1918.) 


All three replies have a bearing, more or less important, on our position 
in these countries :— 

1°. The first implies that the dispensation from abstinence, granted 
in canon 1252.4°, will not be available on the 8th December. It involves 
no change in previous practice. 

2°. The second makes it clear that the term ‘ suppressed feasts ° is to 
be understood in the same sense as before. So far as we know, no one 
in these countries held, or at least expressed, any other view. 

3°. The third seems to imply that St. Patrick’s Day is no longer a 
holiday of obligation. That is a conclusion for which, again so far as 
we know, most people in these countries were unprepared. A remodifi- 
cation is possible. 
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PONTIFICIA COMMISSIO. 
AD CODICIS CANONES AUTHENTICA INTERPRETANDOS. 


DUBIA. 


I. An lex abstinentiae cesset in Gallia diebus festis sub praecepto 
in universa Ecclesia servatis, sed in Gallia ex concessione Sanctae Sedis 
suppressis, scilicet festis Cireumcisionis, Epiphaniae, Immaculatae Con- 
ceptionis Beatissimae Virginis Mariae et Beatorum Apostolorum Petri 
et Pauli. 

Resp. : Negative. 

If. Quaenam sint festa suppressa, de quibus in cann. 339, § 1, 466, § 1, 
in quibus nempe ab Episcopis et Parochis applicanda est Missa pro populoe 
sibi commisso. 

Resp. : Nihil hac in re per Codicem iuris canonici immutatum esse a 
disciplina hue usque vigente. 

Ill. Utrum festa quae non enumerantur in can. 1247, § 1, ipso facto 
ipsaque lege nullibi sint amplius de praecepto, etiamsi in aliqua natione, 
dioecesi aut loco antea fuerint de praecepto ex particulari lege vel con- 
suetudine etiam centenaria loci, aut ex speciali concessione Sanctae Sedis. 

Resp. : Affirmative, ita ut in iis diebus non amplius fideles urgeat 
duplex obligatio audiendi Missam et abstinendi ab operibus servilibus. 


_s 
CANONS’ INCOME IN QUEBEC. 


[Dated 14th June, 1917 ; published lst May, 1918.) 


A Cathedral Chapter was established in Quebec as far back as the 
year 1684. It came to an end through political troubles. The present 
Cardinal Archbishop thought the time had .come to restore it, and 
petitioned Pope Pius X on the subject. The reply, dated the 10th of 
June, 1914, was favourable : regulations were prescribed for the mew 
Chapter : and. in view of the fact that the Canons would have other duties 
to perform and that there were no canonical prebends, the Pope exempted 
the members from choral functions—except once a month or so, at the 
discretion of the Cardinal—until suitable provision could be made in the 
way of temporalities. 

The Chapter was erected on the 9th of June, 1915. Availing himself 
of a concession granted on the 27th February, 1889, the Cardinal imposed 
on all his parish priests a 5 % tax on income derived from the letting of 
Church seats, and levied a contribution also on Religious Sodalities. Out 
of the proceeds he set aside $300 annually for each Canon, and let the 
surplus accumulate with a view to its meeting all needs later on. He 
pledged the See, moreover, to supply any deficit. And, having in this 
way secured the prebends, he decreed, on the 25th May, 1916, that ‘ the 
Canons were bound to thecanonical duties prescribed by law, and especially 
to choral services and daily Conventual Mass in the Cathedral.’ 
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Some of the Canons objected. They questioned whether he was not 
acting ultra vires, and were of opinion that the ‘ suitable provision ’ men- 
tioned in the Pope’s letter had not been provided. The Cardinal, without 
giving any reply of his own, laid the matter before Rome. 
In the result, it will be noted, the Cardinal's position is, on the whole, 
supported ; but the Canons’ obligations are made much less severe than 
he had intended. 


SACRA CONGREGATIO CONCILII. 
ONERUM CHORALIUM, SEU PRAEBENDAPRUM. 


The Question at Issue. 


‘An proventus Canonicis Metropolitanae Ecclesiae Quebecensis assig- 
nati constituant congruam praebendam, adeo ut cessata censenda sit 
exemptio seu dispensatio ab oneribus choralibus. de qua in Apostolica 
Sulla erectionis Capituli in casu.’ 


The Canons’ Position: 1°. Their Consent was required. 


Archiepiscopus valide non poterat, absque consilio Capituli, mensam 
archiepiscopalem tali contributione onerare in favorem Capituli ipsius ; 
agebatur enim de gravissima alienatione bonorum ad mensam spectantium 
peragenda. Item, nec poterat valide, irrequisito consilio Capituli, statuere 
seu definire quaenam annui reditus quantitas ad congruam praebendam 
constituendam sufticerert: siquidem agebatur non modo de graviore 
quodam negotio, sed de negotio quod summopere Canonicorum intererat, 
immo eosdem ut singulos, praeterquam ut collegium, tangebat. Igitur 
iim @ limine apparet decreta archiepiscopalia, absque praevio consilio 
Capituli edita, salva reverentia tanto Antistiti debita. iuridico, robore et 
firmitate penitus destituta denuncianda esse. 


2°. The Provision is not suff ciently Secure. 


Sed praeterea : ad preabendam qualemcumque constituendam neces- 
saria omnino est perpetuitas iuris percipendi fructus quibus illa coalescit : 
ad quem effectum canonistae uno ore docent bona praebendae vel in 
immobilibus, vel saltem in certis et perpetuis reditibus constituenda esse. 
[Citations.| FE contrario reditus constituti ab Archiepiscopo in casu: 
(1) pendent a precaria concessione 8. Sedis : quippe imdultum, vi cuius 
exigere licet decimam quintam partem redituum, a quocumque parocho 
super ecclesiae fabriceria solvendam, munitur seu potius infirmatur 
clausula *‘donec aliter a Sancta Sede provideatur’: ergo minime est 
perpetuum ; (2) pendent a) arbitrio concedentis, vel saltem successorum : 
quia reditus, in casu, pleno iure pertinent et spectant ad mensam archi- 
episcopalem, quae idcirco poterit, nemine impediente aut prohibente, ab 
annua in favorem Capituli erogatione cessare quandocumque sibi vide- 
bitur : in facto autem huius elargitionis cessatio praevidetur quo nempe 
tempore superfluum horum redituum in sortem capitalem collatum, satis 
esse videbitur ad onera Capituli annua ferendum:; (3) saltem ex parte qua 
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nempe reditus proveniunt ex annua taxa imposita omnibus et singulis 
religiosis dioecesis sodalitiis, hi proventus precarii dicendi sunt, quatenus ( 
pendent a confirmatione Superiorum. [A Special Roman indult, it is ri 


arqued, would be require d.| 


3°. The Income is insufficient. 


Tertio : in Litteris Apostolicis de quibus agitur. non de qualicumque 
praebenda sermo est, sed de congrua, quae videlicet ad decentem et 


honestam, pro sui status conditione, beneficiati substentationem sola t 
sufficiat. Ad rem—ait Santi. Praelection., |. II, tit. 35— prae oculis : 
haberi debet dignitas personae, eius gradus seu civilis origo, valetudo, : 
scientia et aliae qualitates personales. quae maiores exigentias secum- ¢ 
ferunt ; necnon respicienda sunt temporis et loci ratio, moderata hospi- } 
talitas, non solum pauperum, sed aliam consanguineorum et amicorum, I 
honesta recreatio, probabile periculum venturi morbi,’ ete. Cfr. quoque a 
Gennari, Quist. moral.,n. 87. Hisce attentis, in Quebecensi civitate, vix ( 
annuus reditus dollariorum mille congrua praebenda dicetur, a qua summa J 
longe adhue distat quae decreto archiepiscopali constituta est. Nee s 


regerere valet, quod singuli canonici ex suis officiis civilibus aut ecclesias- ( 
ticis, quidquid ad praefatam summam dollariorum mille de praebenda ] 
deest, supplere forsitan possint : nam in computatione praebendae venire I 
profecto nequeunt nisi bona ecclesiastica, quae nimirum ex dote beneficii 1 
in fructus percipiuntur, non autem patrimonialia aut industrialia. [And ( 


this, it is claimed, was the Pope's intention.| s 
© 
The Roman Reply to the Arguments: 1°. The Canons’ Consent not necessary. ; 
Praetereunda videntur quae ex adverso praemittuntur de necessitate y 
Capituli consilii exquirendi, sive in praetensa alienatione bonorum mensae ‘ 
decernenda, sive in quantitate congruae praebendae definienda : absonum ° 
quippe apparet nondum constituti Collegii suffragium ad validitatem ex- 
postulandum essc, in his quae de ipsius Collegii ortu et formali constitutione , 
sunt deliberanda. 
2°. The Provision sufficiently Secure. } 
Quod autem perpetuitatem seu potius, in casu, sfabilitatem bonorum 
praebendae attinet, manifestissimo iure indicitur beneficii dotem stabilem i 
esse debere, ex qua reditus perpetuo percipiantur: non tamen deter- 3 
minatur aliquis modus aut gradus aut forma huivs stabilitatis. Nequa- I 
quam profecto necessarium est. pro dote beneficii bona immobilia assig- ‘ 
nari, prout assignata fuisse docemur antiquo Capitulo episcopali Quebe- ; 
censi : sufficit, ut habet Leurenius. * res affecta onere praestandi tales : 
reditus reali. perpetuo, non exstinguibili cum persona, sed cum re ipsa ad ‘ 
quemcumque possessorem transeunte ’; hine Canonistae passim docent - 
bona beneficialia constitui posse ex decimis, quin etiam pensionibus a r 
gubernio promissis (cfr. Bouix, De Capitulis, p. 156) ac longe communior : 


sententia [quam sancivit Codex luris Canonici, nuper feliciter promul- 
gatus, can. 1410] est iura quoque stolae, quamvis incerta, in dotem 
beneficii venire (cfr. Reiffenstuel, in 1. IIT, tit. XXV, n. 67). At vero in 
casu agitur de persona morali, non minus perpetua ac stabili quam sit 
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ipsum Capitulum, id est de Mensa Archiepiscopali Quebecensi, quae 
obligationem in se suscipit, in forma iure valida, praestandi quotannis ex 
determinatis proventibus, sive, ipsis deficientibus, ex quibuscumque aliis 
suis bonis, certos omnino reditus: nihil igitur desiderandum superesse 
videtur ad requisitam stabilitatem. 


This confirmed by 2n Examination of the Sources of Income. 


Frustra autem Capitulares ad proventuum assignatorum precariam 
naturam provocant: in primis, quia obligatio, ut vidimus, non respicit 
solos hosce proventus, sed, his deficientibus, quosvis alios ad mensain 
spectantes ; verum, hisce sepositis, (1) in se. non minus perpetuus certus- 
que est in casu proventus ex taxatione super reditibus fabriceriae, quain 
proventus ex decimis, aut ex iuribus stolae, aut ex pensionibus a Gubernio 
laicali promissis, quae omnia iure communi tamquam stabilia bona 
accipiuntur ; (2) neque ex adiunctis stabilitas haec labefactatur : etenim 
(a) quod in indultum 8. C. de Prop. Fide legatur clausula * donee aliter ab 
Apostolica Sede provideatur,” in primis id respicere videtur, non sub- 
stantiam factae concessionis, quae de iure communi Episcopis competit 
(cfr. Cod. Iur. Can., can. 1504 ss.), sed quantitatem taxae exigendae ; ct 
praeterea, non est supponendum quod Apostolica Sedes aliter providendo 
legitima Episcopi optata in casu sit neglectura, (b) Item. si erogatio 
proventus cessatura praevidetur, quando ex superfluis congrua sors 
capitalis efformata erit, id non officit, sed prodest stabilitati reditus, quia 
sortis ipsius capitalis proprietas penes Capitulum erit. (c) Frustra demuin 
oggeritur, tributum impositum religiosis sodalitiis a iure exorbitans esse 
et ideo Apostolicae Sedis improbationi obnoxium ; quia Capitulares non 
docent de non obtenta ad rem facultate, dum praesumptio stat pro 
Superiore : immo neque sie docendi facultatem habent, quum ius reclam- 
andi, si daretur, competeret profecto religisis sodalitiis gravatis. non 
autem Capitulo quod exinde favorem commodumque reportat. 


3. The Canons’ Statement about the Insufficiency of the Income not without some Force. 


Cirea congruam vero ad honestam substentationem Capitularium 
praebendae quantitatem, res tota in existimatione est ; nec minus profecto 
facienda est Archiepiscopi, quam Capituli existimatio. Excludi autem 
non debet, uti Capitulares praetendunt, ab aequa hac computatione 
facienda, quidquid Canonici singuli ex aliis muniis civilibus aut eccle- 
siasticis percipiunt, nisi in quantum, ob choralium perfunctionem onerum. 
horum munium continuatio impediretur. Unde etiam regula seu norma 
iudicii ad praesentem'controversiam terminandam facile deduci videtur : 
quum nempe praebenda ab Archiepiscopo constituta congrua non appareat 
ad universum integrumque servitium chorale obeundum, (quod nimirum 
integras beneficiati vires facile exhauriret, et ideo exigeret ut de praebenda 
sola beneficiatus vivere posset), ipsum servitium chorale per opportunam 
dispensationem ad proportionem ipsius constitutae praebendae minuen- 
dum, seu reducendum videtur. 


The Decision. 


’ ‘ —- . . * 
* Affirmative ; facta Emo Card. Archiepiscopo facultate reducendi 
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servitium chorale tantum ad dies dominicos et festos de praecepto, vel 
al 


alios solemnes, ab Eodem determinandos, praesentibus perdurantibus 
circumstantiis.” 


{A Lisbon controversy between parish priests and hospital chaplains was 
decided on the 21st April, 1917, and the records published on the \st April, 
1918. Some interesting points were raised, and we should like to give the 
main statements, if space permitted. The hospitals were exempted from 
parochial jurisdiction in 1873. Owing to recent disturbances, the chaplains 
had to leave: and, in 1915, the Cardinal Patriarch decided 1°, that the 
exemption still continued, but, 2°, that the parish priests were to do the work 
for the present. The latter ohjected on the ground that the exemption had 
ceased, the chaplains on the score of their willingness to continue their worl:. 
Rome supported the Cardinal on both issues. 


Three matrimonial cases have been decided. One (dated 6th June, 1917, 
published 1st May, 1918) was concerned with abduction. The other two 
(dated 5th-6th June, 1917, published 1st April, lst May, 1918, respectively) 
turned on the impediment of fear, and, to some extent, on the matrimonial 
consent given by a person who believes in divorce. The decisions raise no 
new points of interest. 

In the last issue of the * Acta’ (lst June) we note 1° a decree of the 
Consistorial reviving the ancient Chapter of Dromore, 2°, another of the 
same Congregation affecting the attendance of clerics at lay Universities, 
3°, well-merited congratulations offered by the Pope on the tenth anniversary 
of the magazine * America. Also (p. 256) a funeral-offerings case, to 
which we may have occasion to return later. | 








Theological Articles in the Reviews. 


Tae Catrnotic Worup. (March.)—Maynard, ~The Guild Idea.’ 
{An account of the principies of the Middle Age guilds.| Shuster, * An 
Ancient Vision and the Newer Needs.” [Emerson’s philosophy.| MeKee, 
‘Women and Child Labour under War Conditions.’ Millar, * Carlyle and 
the Nineteenth Century.’ Segar, ‘ Echoes of the Canticle of Canticles in 
Medieval Literature.’ Shanahan, ‘St. Matthew and the Parousia.’ 
Wickham, * The Glory ot Padua.’ (April.)—Millar, ‘ International Law.’ 
{With autoeracy and absolutism there can be no real international law.] 
Tuell, ‘ Henryk Sienkiewiez.’ [An account of the life and works of the 
great Polish writer.] Beek, ‘ Labor’s Ascendancy.’ [** The New Order.’’} 
Phillips, ‘ A Buccaneer of Christ.’ [St. Francis Xavier.] Walsh, * An 
Apostle of the Italians.’ [Mother Xavier Cabrini of the Missionary Sisters 
of the Sacred Heart.] Shanahan, ‘St. Matthew and the Parousia.’ 
Bregy, ‘ Aspects of Recent Drama in English.’ (May.)—Shanahan, ‘ St. 
Matthew and the Parousia.’ Palmieri, ‘Italian Protestantism in the 
United States.’ Millar, ‘ International Law.’ Pope, * The Inner Life of 
St. Thomas Aquinas.’ Morgan, ‘ What Meres knew about Shakespeare's 
Sonnets: A Reply to Dr. Carpenter.’ New Books. Recent Events, &c. 

THe Montu. (May, 1918.)—S. F. Smith, * Towards Christian Unity.’ 
[Friendly suggestions to the Continuation Committees.] M. Cahill, 
* Religious Instruction in Elementary Schools.’ [Methods of improving 
the work and the syllabus: inspection should replace examination.] 
H. Thurston, ‘ Notes on Familiar Prayers.’ [The ‘Gloria Patri.’] Mis- 
cellanea : Critical and Historical Notes: Topics of the Month: Note» 
on the Press. - Reviews. Short Notices. Books Received. 

THe EccresiasticaL Revirw. (April, 1918.)—L. Johnston and 
J. T. Smith, ‘ The Catholic Pulpit.” [Two contributions dealing with the 
defects at present in evidence, and suggesting means for their removal.] 
W. J. Kirby, ‘On Certain Aspects of Spiritual Literature.’ [Mistakes 
made by priests in their estimate and treatment of spiritual books.] 
J. J. Walsh, ‘ The Priest and Post-mortem Examinations.’ [Opposition 
to dissection is really a Puritanic breaking away from the fine traditions 
established by the Chureh in the Middle Ages.| §. Woywod, * The Third 
Book of the New Code. The Sacraments.’ [Little more than a trans- 
lation of the important canons. The subject is too wide for fuller discussion 
in an article} Analecta. Studies and Conferences. Ecclesiastical 
Library Table. Criticisms and Notes. Literary Chat. Books Received. 

Tue EccuesiasticaL Review. (May, 1918.)—M. A. Gearin, © The 
Matrimonial Law according to the New Code.’ [A valuable exposition. ] 
B. J. McNamara, ‘ Danger in Prohibition.’ [The Manichaean doctrine. 
Serious danger to the Mass in the * bone-dry * State of Oklahoma.}] The 
Bishop of Savannah, ‘A Lay Crusade.’ [A successful experiment in 
Georgia.] J. T. Smith, ‘ What’s wrong with Diocesan Retreats?’ [For 
many they have become ‘ an utter bore, wearying the spirit and desolating 
the soul.’ Advice to the preachers.] §. Woywod, * Administration of 
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Holy Eucharist and the New Code.’ [A short synopsis.] Analecta. 
Studies and Conferences. Ecclesiastical Library Table. Criticisms and 
Notes. Literary Chat. Books Received. 

THe IrisH EccvestasticaL Recorp. (April, 1918.)—M. T. 
MacSweeney, ‘The Birth-place of St. Patrick : Its Solution and Conse- 
quences.’ [An interesting presentation of an original theory.| M. J. 
O’Donnell, ° Extreme Unction in the New Code.’ [Special attention given 
to the short method.| J. Kinane, ‘The New Code of Canon Law: 
Incardination and Excardination.” [Careful treatment of a perplexing 
subject.] * The Canonization of the Lrish Martyrs : the Apostolic Process.’ 
[List of the names under discussion.| Notes and Queries. [M. J. 
O’Donneli—Theology : J. Kinane—Canon Law : T. O’Doherty—Liturgy. | 
Documents. Reviews and Notes. 

Tue Irish EcciestasticaL Recorp. (May, 1918.)—A. Peterson, 
‘The Combative Instinet.’ [Mistakes made by those who neglect Rational 
Psychology in their discussion of the subject | M. J. O’Donnell, © Ordina- 
tion, in. the New Code.” J. Kinane, *The New Code of Canon Law: 
Clerical Rights and Privileges. W. B. O’Dowd,* A Theory of St. 
Augustine’s Conversion.’ [The conversion did not obliterate previous 
tastes and interests, only gave them a new direction.| M. H. MacInerny, 
‘Writings of the Irish Martyrs.’ [A catalogue.| Notes and Queries 
[M. J. O’Donnell—Theology : J. Kinane—Canon Law: T. O’Doherty— 
Liturgy.}| Documents. Reviews and Notes. 

Tue IrtsH EcciestasticAL Recorp. (June. 1918.)\—D. O’Keeffe, 
‘St. Thomas Aquinas and the Theory of Universals.” [A full exposition. | 
M. J. O’Donnell, ‘ Matrimony in the New Code : Engagements and Banns.” 
J. Kinane, ‘The New Code of Canon Law: Clerical Obligations.’ P, 
Coffey, ‘he Conscription Menace in Ireland and Some Issues raised by it.’ 
| Referred to above in our Notes.] Notes and Queries [M. J. O’Donnell— 
Theology : J. Kinane—Canon Law : T. O’Doherty—Liturgy.| Documents. 
Reviews and Notes. 

THe Exposiror. (May, 1918.)—Professor Frank Granger, Litt.D. 
* The Medical Significance of the Gospel. {The Gospel makes for sanity of 
outlook.| Rev. Principal W. H. Bennett, M.A., ‘On the Impossibility of 


Translating the Old Testament.” [A Hebrew word will cover a larger 
area of meaning than any one English word.| Rev. T. H. Darlow, M.A., 
‘What does the Third Commandment Mean?’ [Covers the necessity of 


fulfilling covenants made in God’s name.] Rev. Maurice Jones, D.D., 
‘St. Paul and the Angels.’ [An analysis of various passages.| Rev. 
Canon A. C. Deane, M.A., ‘The Multitudes and Jesus Christ.’ [The 
multitudes left their tasks and food for days together to hear the amazing 
Rabbi.] Rev. Edwin A. Abbott, D.D., * The Lord’s Table.” 

Tur Exposiror. (June, 1918.)—Rev. Canon G. H. Box, * Scribes and 
Saddueces in the New Testament.’ [The Sanhedrin was made up of 
elders composed of chief priests and scribes.]| Rev. Maurice Jones, * St. 
Paul and the Angels.” Professor Vacher Burch, ‘ A Forgotten Conception 
of Prayer.’ [Prayer in an attitude resembling the Cross. It is found still 
in the case of a priest saying Mass.| Rev. T. H. Robinson, ‘ The Johannine 
Element in the Third Gospel.’ [An endeavour to find the sources of 
St. John’s Gospel.| Rev. F. R. Tennant, * Eternity.” [Fails to understand 
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the definition of Boethius and rashly assumes that interminable life 
without succession is a contradiction.| Rev. Canon H. H. B. Ayles, * The 
Lost Conclusion of St. Mark’s Gospel.’ 

Tne Carnoric Review. (April-June, 1918.)—Samuel F. Darwin Fox, 
* Fundamentals of the World-Peace.” [Compulsory International Arbitra- 
tion, Complete Disarmament, Community of the Seas.|| Armel O’Connor, 
‘The Gift in Palestine’ (Poem). A Worker for the Propagaiion of the 
Faith, ‘China, Yesterday and To-day.’ [Pays a high tribute to the May- 
nooth Mission.} Dom. Francis Blackwell, 0.S.B., ~ Altera Maria ’ (Poem). 
Claude C. H. Williamson, ‘The Angels.’ [Suggests the further thought 
that angels, being without bodies, are the culmination of self-mastery. | 
Dom. Francis Blackwell, 0.S.B., ‘Two Poets.’ F. Thalia How, * Bereave- 
ment’ (Poem). Book Reviews. 

THe East aNd THE West. (April, 1918.)—Charles H. Brent, * A Study 
of Missions among primitive People.” [Mentions reply of old woman 
refusing Baptism : * I will say to Christ, because I was too old—and He 
will understand.’] Rev. J. H. Brown, B.D., ‘The Appeal of Christian 
Brotherhood.” Arehdeacon Melville Jones, * An African Church.’ Canon 
H. J. Adams, * Waste of Man Power in the Church of England.” [A waste 
of many clergy in smallareas.| Bishop Montgomery, * The Founding and 
Jevelopment of the S.P.G.’ Rev. A. R. Langford Brown, * Christian Unity 
and the Y.M.C.A.’ Rev. Llewellyn Lloyd, * The Anglican Prayer Book in 
the Far East.” Editorial Notes. Letters to the Editor. Reviews. 

THE Princeron THeoLocicaL Review. (January, 1918.)—Benjamin 
B. Warfield, * The Terminology of Love in the New Testament—l.’ Robert 
Dick Wilson, ‘ What does ** the Sua stood still "> mean ¢’ [It is said to 
mean an eclipse.| William H. Roberts, ~The General Synod of the 
Presbyterian Church.’ [Tne General Synod stood for the government of 
the Church by a representative sssembly.] William Hallock Johnson, 
* Atheistic Christianity.’ [With this title is deseribed the latest phase of 
rationalism as presented by Dr. G. Stanley Hall.] William Brenton 
Greene, Jr., ‘The Christian Doctrine of War.’ [Christianity does not 
oppose all war.| Notes and Notices. Reviews of Recent Literature. 

PaLestine Exprorarion Funp. (April. 1918.)\—Dr. E. W. G. 
Masterman, © Hygiene and Disease in Palestine in Modern and in Biblical 
Times’ (continued). {An invaluable article on the diseases. their cause 
and prevention. Negligence in use of cisterms causes much malaria.] 
Duncan Mackenzie, M.A., Ph.D., ‘The Port of Gaza and Excavation in 
Philistia.’ Joseph Offord, ~ Archacological Notes on Jewish Antiquities ° 
(continued). E. J. Pilcher, “An Old Helvew Signet trom Jerusalem.’ 
Notes. 

Tue American JouRNAL or TuroLocy. (April, 1918.)—Charles H. 
Cunningham, * The Ecclesiastical Influence iv. the Philippines (1565-1850).’ 
[Most serious charges are made against the Jesuits with a mere * it is said.’] 
Alfred E. Garvie, ‘ Recent Progress of the Free Churches in England.’ 
{By a kinder attitude towards other Communions they are said to be 
slowly paving the way to reunion of Christendom.| James Westfali 
Thompsen, ‘Church and State in Medieval Cermany--Il.’ A. Clinton 
Watson, ‘The Primary Problem for an Empirical Theology.’ [It is the 
prob'em of the conflict of mechanism and mysticism.] Herbert L. Stewar*, 
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‘ James Anthony Froude and Anglo-Catholicism.’ {Deprecated question- 
ings of beliefs.) Frank Hugh Foster, ‘Some theistic implications of 
Bergson’s Philosophy.’ [A more descriptive title would substitute 
pantheistic for theistic.] 

Tue JOURNAL OF THEOLOGICAL StupteEs. (January and April, 1918.)— 
T. R. Georgevich, D.Ph., ‘ Serbia and the Holy Land.’ H. J. Lawlor, D.D., 
‘The Sayings of Paul of Samosata : Additional Notes.’ C. H. Turner, 
‘The Earliest List of Durham MSS.’ Rev. R. H. Connolly, 0.S.B., ‘ An 
Ancient Prayer in the Medieval Euchologia.” V. Bureh, ‘ A Commentary 
on the Syriac Hymn of the Soul.’ A. J. Smith, ~ The Latin sources of the 
Commentary of Pelagius on the Epistle ot St. Paul to the Romans.’ Rev. 
A. C. Bouquet, ‘On Some early Protestant Documents preserved at 
Cambridge.’ Rev. T. H. Robinson, ‘The Structure of Jeremiah |, li.’ 
F. H. Colson, * ** Myths and Genealogies ""—A Note on the Polemic of the 
Pastoral Epistles.” J. S. Phillimore, D.Litt., ‘ Ignatius Ad Romanos 
titulus.’ H. W. Sheppard, ‘ Ruth iii 13 b : an Explanation of B’s inserted 
Words.’ Reviews. Recent Periodicals reiating to Theological Studies. 

Tue Jewish QuaRTERLY Review. (April, 1918.)—Prof. Jacob Z. 
Lauterbach, ‘ The Three Books tound in the Temple at Jerusalem.’ Prof. 
Israel Davidson, * Poetic Fragments from the Genizah IX.’ Dr. Meyer 
Waxman, ‘ The Philosophy of Don Hasdai Crecas.’ [His proof for the 
existence of God is: Even supposing an infinite series, a world of contingents 
still postulates a Necessary Being.] Critical Notices. 


Nihil Obstat: 
JOANNES Canonicus WATERS, 





Censor Theol. Deput. 
Imprimi Potest : 
GULIELMUS, 
Archiep. Dublinen., 
Hibernie Primas. 


Dublini, die 25° Junii, 








Gleanings Anent the Immaculate 
Conception. 


As in the case of many another “defined” truth, the 
evidences for the Immaculate Conception become more 
slender the further we go back; they are implicit rather 
than explicit; but not many centuries had elapsed before 
the seed became a tree, and the doctrine of Mary’s Immacu- 
late Conception was recognised by theologian and homilist 
alike, in both East and West, as safe ground to tread upon. 
In fact until the age of the later “ schoolmen”’ (about the 
13th century) the doctrine does not seem to have been 
matter for controversy at all; it would appear to have been 
taken for granted; and, even when reasons e7 convenientia 
are forthcoming, they are prompted rather by a spirit of 
fervour and piety than by a desire to prove the doctrine or 
convince the incredulous. Let us take a glance therefore 
at :— 

1. The practice of the faithful in regard to the keeping of 

the feast. 
2. Some patristic testimonies in support of the doctrine. 


I 


THE PRACTICE, AND THEREFORE BELIEF OF 
THE FAITHFUL. 


THERE is satisfactory evidence for the fact that very 
early in the history of the Church the custom obtained, 
locally at least, of celebrating the feast of the Conception of 
the Blessed Virgin. It has been asserted—rather rashly 
one must admit—that it was this fact which gradually came 
to be creative of the belief. Much more natural is it to 
suppose that the belief was prior to and responsible for the 
introduction of the feast—as, for example, the feast of 
Trinity Sunday is founded on belief in the mystery of the 
Blessed Trinity. 


1 E.g., Cf. Pusey’s Eirenicon, p. 175. 
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There is no certainty, however, as to where or by whom 
the feast was first celebrated—though there is no room to 
doubt that the Oriental Church anticipated the Western 
by many centuries. 

A. Theodore Balsamon, an eminent canonist who 
flourished in the Greek Church towards the close of the 
12th century, is responsible for the statement that the 
feast of the Blessed Virgin's Conception is mentioned by 
the Greek Emperor Manuel Comnenus (died 1180) as one 
to be observed by the people on December 9th. 

B. The following quotation from another source 
enables us to go back probably to the close of the 11th 
century : 

“For a pledge is given, the Virgin-Spouse has been 
elected, and the regal palace has been reared and adorned 
this day. Wherefore the present festival leads the way to 
that joy which springs from the ineffable Economy” (the 
Incarnation) This testimony to the existence of the feast 
occurs in the “ Oratio” on the Conception of the Blessed 
Virgin Mary by “Jacobus Monachus.” 

C. Earlier still, about the middle of the 9th century, 
we have the evidence of Peter, Bishop of the Argives :° 
“ Wherefore, let us rejoice and make a joyful noise with 
Psalms on beholding the Glory of our race when first she is 
begotten in the womb of Anna- Let us clap our hands and 
join together in spiritual dancing, whilst celebrating the 
Conception of her who is to be the cause of all our joy, and 
the Patroness of unutterable bliss. . . . The present 
festival is the cause and origin of all these blessings, and as 
the Morning Star it rises before »ll cthers, and announces 
all the rest ‘by its own presence. . . Rejoice also with 
me to-day, ye ancestors of the childless Anna and of the 
mighty Joachim. Your restoration is already near at hand: 
your redemption already undertaken, &c.”’ 

D. In the same century we have the eloquent 
homilies, three in number, of George, Archishop of Nico- 
media—two of them * On the C ‘onception of the Mother of 
God,” the third styled a “ Homily on the Conception of St. 
Anne,” all three being formal discourses on the Festival. 
In the last named the writer urges that “ this festival has 


2 For complete homily see Ballerini’s Sylloge—and in the following 
instances also. 


5 Also in a homily on the Conception. 
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precedence over other solemnities because of the miracles 
wrought therein, and that the mystery is the basis or 
groundwork on which whatever mysteries have been dis- 
pensed are gathered as on their foundation.” 

E. We have a similar testimony in the 8th century 
in a homily of “ John, Bishop of Eubcea ” (a.p. 744) : 

The first of all the especial feasts is that on 
which Joachim and Anne ieceived the glad tidings of the 
generation of Mary—of the all immaculate—of the 
Mother of God; and nezt in order comes the feast of her 
most august birthday, first her conception, then her 
nativity.’ 

None of these writers give us any idea as to the year or 
even the century when the festival began to be observed, 
but Allatius in his Prolegomena on Damascenus endeavours 
to prove that it was celebrated by several churches in the 
East as early as the 8th century. 

F. Certain it is that St. Andrew of Crete mentions 
it, and he was born most probably at the end of the 7th 
century. 

G. Nor must we omit a reference to St. Sabbas, a 
monk of Palestine, 439-532. He is said to have composed 
an office of the Immcaulate Conception, and the first men- 
tion of the Feast that has come down to us is in his “ Typic,” 
a calendar or directory for regulating the Divine Office 
throughout the year, used in the monasteries of Jerusalem.‘ 

Thus the observance of the feast of the Conception was 
of gradual growth. It sprang up first in Palestine, and as 
time went on, secured a lodgment also among the Greeks. 
Thence it still travelled in a westerly direction, and 
strangely enough, England seems to have been the first of 
the countries of Western Europe to keep the feast.® 


4 For full text with notes, historical and critical, vide Ballerini’s 
Sylloge. 

5 Vide Cave, Hist. lit., Vol. II, p. 146. (Authorship doubtful.) 

6 In the Sylloge, already referred to, there is an account of a docu- 
ment which furnishes unmistakeable evidence of the fact that the doc- 
trine was known and the feast kept as early as the 8th century in the 
Church of Cremona—viz., the deed of gift made by Ugo, Cardinal Priest, 
to the Canons of St. Mary at Cremona, compared with the document 
from a register of the family of ‘‘ De Summo,’ * to which Cardinal Ugo 
belonged : :—‘* In which mention is distinctly made of an oratory which 
was built in honour of the Blessed Virgin Mary, Mother of God, con- 
ceived without original sin ’’:—by one of the “Cardinal’s ancestors in 
A.D. 780. 
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A Council of London held in 1328 attributes its intro- 
duction to St. Anselm, which would fix it soon after 1093, 
the year in which he was made Archbishop of Canterbury. 
Archbishop Mepham presided at the Council, and the de- 
cree issued by him is interesting and important inasmuch 
as the observance of the feast is made for the first time a 
matter of solemn precept :— 

‘* Adhering to the footsteps of the Venerable Anselm, 
our predecessor, who besides those of other more ancient 
solemnities of the Blessed Virgin, thought it worthy to 
superadd the Solemnity of the Conception: We appoint 
and by a firm precept command that the festival of the 
aforesaid Conception be henceforth celebrated in a festive 
and solemn manner in all our Churches of the Province of 
Canterbury.” 

Before this date, however, the first Council of Oxford, 
held by Stephen Langton, Archbishop of Canterbury, in the 
year 1222, places it in the number of holidays kept without 
servile work : and Geoffrey de Gorham, who was Abbot of 

Alban’s from 1119 to 1146, appointed the feast to be 
celebrated in his monastery in copes, in the same manner 
as the Ascension.’ 

From England the observance of the feast seems to have 
passed to Normandy—though it is stated’ that William the 
Conqueror established it there as early as 1074. By 1140 
several churches in France had begun to observe it, notably 
the Church of Lyons, the Canons of which city were 
severely censured by St. Bernard for introducing a custom 
which had not the sanction of the Roman Church. 

Rapidly, however, the custom spread, so ‘that in the 
early part of the 14th ceatury we find the feast perman- 
ently established in the Roman Calendar. Sixtus IV., to- 
wards the close of the 15th century sanctioned an Office and 
Mass proper to the day: for which, however, a new Office 
was substituted by Pius V. Clement VIII., Clement IX. 
and Clement XI., all made further changes enhancing the 
dignity of the feast. Under Pius IX. the Office was again 
changed and the feast was entitled “ The Immaculate Con- 
ception of the Blessed Virgin Mary.” 


7 Matthew of Paris, Vitae Abbatum. 
8 Husenbeth’s Life of the B. V. M. 
9 Cf. passim, Harper, Peace through the Truth. 
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IL a. 


THE TEACHING OF FATHERS AND ECCLESI- 
ASTICAL WRITERS. 


Great care has to be exercised in adducing passages 
from ancient writers in proof of their belief in the Immacu- 
late Conception. Frequently the Greek or Latin equivalent 
of “ immaculate ” is not used in the sense in which we now 
understand it. “Immaculate” is a comparative term, and 
in early writings, homilies and commentaries, was some- 
times used to express Marys spotlessness as a Virgin, or 
again, her freedom from actual sin. Consequently the word 
must not be pressed too far. An author's use of the 
epithet when applied to the Mother of God has to be gauged 
partly from the context, partly from his other writings, and 
sometimes from the known belief of his hearers, whenever 
that is obtainable from other sources. 


On the other hand there are many instances in which 
1 “ Father” seems to be making an explicit denial of the 
doctrine, where really a close study of the passage proves 
such conclusion to be unwarranted. 

Or again, the theologians’ distinction of active and 
passive conception is hopelessly lost sight of, so that prin- 
ciples laid down manifestly in reference to the former are 
made to tell against the Immaculate Conception, which is 
only concerned with the infusion of soul into body—the first 
moment of existence—in a word, the “ Passive * Conception. 

Allowing, however, for inaccuracies of this kind there 
is no doubt that several weighty authorities can be cited who 
opposed the doctrine, especially after it came up for formal 
discussion in the * Schools ” : but never were they sufficiently 
numerous to do more than whet the keen edge of contro- 
versy and elicit full and satisfactory answers to the almost 
insuperable difficulties the doctrine seemed to present. 

Among the faithful the strong tide of unquestioning be- 
lief flowed on steadily as before—they observed the Feast 
with ever increasing fervour and love: and in the solemn 
depths of their devotion they lived on regardless of the 
storm-tossed surface above them. 


Dr. Pusey in his Eirenicon, 176 seq., furnishes a list 
of fourteen later writers who, he maintains, were opposed 
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to the doctrine: of the early Fathers he cites two, one in 
the Western Church, St. Augustine, the other in the 
Eastern, St. John Damascene. 

Most probably this list would have to be considerably 
curtailed, but taking it even as it stands it is not a formid- 
able one when compared with the long and illustrious cata- 
logue of Pontiffs, Doctors, Saints and Theologians who have 
strenuously defended the doctrine. After careful and un- 
tiring research the erudite Plazza’ submits the following 
galaxy of names, all committed to the doctrine of the 
Immaculate Conception :—Sixtus IV., Innocent VIIL., 
Alexander VI., Julius II., Leo X., Hadrian VI., Paul IIL, 
Paul IV., 8. Pius. V., Gregory XIII., Sixtus V., Clement 
VIIL., Innocent X., Alexander VII., Clement IX., Clement 
X., Innocent XI., Innocent XII., Clement XI., Innocent 
XIII., Benedict XIII., Clement XII., Benedict XIV., with 
a list of Popes down to the present time. Among the Saints 
and writers :—Peter Comestor, Venerable Engelbert, St- 
Bridget, St. Vincent Ferrer, St. Bernardine of Sienna, St. 
John Capistran, St. Laurence Justinian, St. Thomas of 
Villanova, St. Ignatius Loyola, St. Francis Borgia, St. 
Louis Bertrand, St. Francis of Sales. Of theologians he 
quotes :—Raymond Lullus, Scotus, Peter Aureolus, Bass- 
olis, William de Rubione, Baconius, Argentina, Martini, 
John of Segovia, Dionysius a Richel, Biel, Marsilius, Inghen 
and Galatinus. 

To these must be added Bellarmine, Suarez, Vasquez, de 
Valentia, Petavius, Platel and a host of others not so well 
known perhaps but indicating with no uncertain sound the 
voice and feeling of the Church at large. 

Nothing could be| more erroneous than the assertion 
that the doctrine was little thought of before the period of 
the controversy. What we have already said in regard to 
the observance of the Feast amply disproves this contention, 
but furthermore, patristic literature is sufficiently clear and 
copious on the question. The wonder is, not that the forth- 
coming evidence is so scanty, but that there is such a dearth 
of evidence to the contrary in spite of the theologic and 
homiletic output of eleven centuries. At the same time it 
would be unfair to expect in an early writer the explicitness 
of a theologian, who when the controversy was raging 


10 Vide Harper, op. cit., p. 384. 
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treated the subject ex professo, and felt himself more or 
less under the obligation of taking one side or the other, or, 
if not venturing so far, of furnishing at least a clear pre- 
sentment of the “ Status questionis.” 

The earlier we go the less lucid are the statements : and 
naturally so. The lawyer-like precision of theologic term- 
inology was not always what it is to-day: neither did the 
physiological ideas with regard to the exact moment of con- 
ception always coincide with the conclusions of modern 
science : and in Ante-Nicene times e~pecially, when there is 
no explicit statement of the doctrine of original sin, it would 
be unreasonable to look for an explicit statement of Mary’s 
exemption from it. 

To arrive, therefore, at the feeling and belief of the 
early Fathers on this point it is necessary for the student to 
examine the picture they give of Mary’s general holiness 
and of her exalted position in the scheme of Redemption. 

As Jesus Christ was the second Adam, so was Mary re- 
garded by the Christian Fathers in the East and West as 
the “New” and “Second Eve.” As early as the second 
century such writers as St. Justin, M., St. Irenaeus and Ter- 
tullian spoke of Mary expressly as the Virgin Eve, and Eve, 
as we know, possessed sanctifying grace from the first 
moment of her being. 

As early as the fourth century we have the well-known 
formula of St. Jerome : “ Death by Eve, Life by Mary,” and 
the same idea is stated at the same period by St. Cyril of 
Jerusalem, by St. Ephrem the Syrian, and by St. 
Epiphanius : and later it would be easy to add to these wit- 
nesses the names of St. Peter Chrysologus, St. Fulgentius 
and St. Augustine who lays it down like a proverb—“ By a 
woman death, by a woman life.” 

Indeed, from the days of St. Justin to those of St. 
Bernard almost all the Fathers dwell on the contrast be- 
tween Eve and our Blessed Lady: a remark which applies 
to Venerable Bede and other Anglo-Saxon and Norman 
writers. 

The trend of patristic thought and teaching, therefore, 
on this most interesting question is that God condemned 
Eve but crowned Mary: through the first Eve we have all 
that is evil, through the second Eve all that is good : by the 
one came ruin and death, by the other life and salvation. 
Obviously then, if the Christian Fathers meant anything, 
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they meant that Mary was an exception to the rest of human 
kind. She was all pure, all holy, all immaculate, full of 
grace and blessing from the first. 

To emphasize their convictions on this matter : 

1. Sometimes they spoke of her as the Tree of Life, a 
spiritual Eden, a heaven of heavens, a Paradise of delights 
more holy and divine than the Paradise of old; the immacu- 
late flower of life, the Fountain issuing forth from the 
House of God. 

(2). Sometimes they discovered types of her which 
suggest her immunity from original corruption: as, e.g., 
(a) in the burning bush on Mount Horeb, unconsumed in 
spite of the general fire (of concupiscence) around it—(b) in 
the fleece of Gideon, which was wet with the dew (of 
grace) when there was no dew on the ground round about 
it: and again it was absolutely dry and untouched—when 
the downpour of sin had told on all other creatures— (c) in 
the ark of the covenant made of incorruptible wood, and 
lined within and without with purest gold. (d) In the 
tower of David, built with bulwarks, with a thousand 
bucklers hanging upon it!! to intimate that never did the 
old enemy Satan take possession of the soul of Mary. 

These are only a few instances of what was constantly 
being done by the Fathers. 

3. Not content with styling her “The Immaculate,” 
“ the untainted,” “the inaccessible to taint,” they either set 
her altogether apart from sinners by describing her as the 
“Sola pura,’ the sole pure one, the only one without stain, 
the only daughter of life (filia vitae), or, in looking for a 
comparison with the Mother, they ventured to introduce 
her Divine Son. In his prayer to Jesus Christ, St. Ephrem 
said (and he was not alone) :—‘ You and Your Mother were 
the only perfectly pure; in You there was no stain, in her 
there was no defilement.”” Of course the Son was sinless by 
nature, by necessity ; the Mother was without sin by a special 
mercy and privilege, on account of her maternity and 
through the merits of her Child: nevertheless the fact of 
her freedom from sin stands out all the same: and this way 
of telling it is more weighty even than all comparisons of 
our Lady with angels and archangels, or with the first Eve, 
or with any of her types in the Old Law. 


1l Cant. of Canticles, iv, 4. 
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4. More still than this: there arose the practice in 
East and West, in Hymns, in Missals and Breviaries, of 
applying to our Lady many passages of Scripture which 
in their strict literal sense designated Jesus Christ. s 
The constant use of the “Sensus accomodativus” in 
this connection, is one of the most forcible means the early 
Church had of preaching the truth that Mother and Child 
must be inseparable, and that there must be no hesitation 
in attributing to her every possible virtue and all possible 
sanctity. As we have already said there may not always 
be a categorical assertion of the fact of the Immaculate 
Conception, but it is not unreasonable to contend that so 
many eloquent and unqualified tributes to the purity of 
Mary include the specific purity of her Conception. 
We are in no sense denying that clear, explicit 
evidence is also forthcoming: our aim is to draw 
attention to the vast and almost unexplored mine of 
“ Marian” homiletics from which it is clear as noon-day 
that East and West, friend and foe alike, looked upon Mary 
from first to last as the Immaculate Lily among thorns, as 
the Spotless one, the Perfect one, the All-fair. They be- 
lieved that God the Mighty had done * great things to her ”’; 
and Gabriel's greeting to that Virg’n, “ Ave, gratia plena, ’ 
was accepted as an ntimation from Heaven, that, because 
she was the nearest (propinquissima—as St. Thomas puts 
it) to the Author of Grace, and because—as the Saint urges 
—the nearer the stream is to the fountain the purer and 
freer the water is, Christian instinct must recognise in 
her the plenitude of every good gift. 


II zs. 


The following instances of “implicit” testimony to the 
doctrine will serve to illustrate some of the principles 
already alluded to: 


A. Mary LINKED wits JeEsus.5 
“Hence also, one might venture even to say of her 


12 E.g., Proverbs, viii, 22-35. 

13 Isidore Thessal; Serm. in Nativ. B. V. M.; which is one of a col- 
lection of Eastern homilies on the Mother of God :—made by Ballerini, 
and published for the first time in his Sylloge Monumentorum. Most of 
the quotations which follow are taken from the same interesting and 
unique collection. 
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according to the words of that voice of thunder (quod 
lingua tonitru. fragore resonans dixit) : ‘* We have seen her 
glory, the glory as it were of the only begotten Mother of 
God. She is full of grace and truth. . . . Hence it is 
permissible to say of her what the Blessed Paul said of 
Christ, that ‘our life was hid with her and when she who 
is our life appeared, then we also appeared with her in 
glory.’ "4 

B. Sue Excets THE ANGELS.—‘For although she 
possessed a corporeal nature (inasmuch as she had every- 
thing in common with human kind except fault) neverthe- 
less she arrived at more sublime heights even than the pure 
and exalted angelic nature.” 

Similarly in the homily of Cosmas (about 9th century) on 
SS. Joachim and Anna. . . “God hath heard his prayer 
(Joachim) and hath given to him one who far excels all the 
tabernacles of Jacob, or—more still to the point—hath 
given to him a daughter who is justly exalted above all 
creatures whether in Heaven or on earth.” 


U. Mary as Co-RepempTrix.— ‘Let us proclaim the 
praises of her of whom forsooth the burning bush was a 
figure: in whom dwelleth God Himself, the “consuming 
fire’’: whom, nevertheless, He consumeth not, but rather 
beautifieth by the brilliance of His light . . . Let us 
extol this beautiful ornament of our nature, by whom, in 
spite of the deformity caused by our disobedience, we may 
be made worthy to hecome the partakers of the divine 
nature,”16 

Similarly in the homily of Germanus of Constantinople, 
on the Annunciation : 

‘Mary as the dove bringing salvation plainly could not 
have perished in the flood. . . . And when the 
spiritual flood was deluging the earth, there appeared in 
the wrold a dove in human form with a soul whiter than 
snow, and resplendent with every purity: for which cause 
also the Spouse addresses her thus: ‘Come thou, my love, 
my dove, my beautiful one, for not yet is the winter past 


14 Col. iii. 3-4. 
15 Loe. cit. 


16 Theodore, Moneremit, in Annunt. (about the 6th century), apud 
Galland: I., 156. 
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or the rain over and gone,’ for the beloved in the ‘Can- 
ticles’ calls her the dove who is * full of grace. ’” 


D. SHE 1s “PREVENTED” FROM FALLING A PREY TO 
Satan.— Thou art the paradise planted by God, and from 
the first moment that thou didst spring into life according 
to the law of nature, God commanded the Cherubim to 
brandish round about thee tae flaming sword which turned 
every way; and to preserve thee inaccessible on every side to 
the snares of the deceitful serpent.”!’ 

E. UNQUALIFIED PURITY, COUPLED WITH CHRIST’S, 
SURPASSING THE ANGELS. “. . . Other marvels there 
are in connection with the Mother of God, surpassing great, 
inefiably greatest beyond the greatest; and what are these? 
Surely no other than those accomplished before her birth, 
at the moment of birth, and subsequent to her birth. 

And then, after referring to the filial tenderness and 
affection of Christ for her—her close union with Him and 
likeness to Him, the writer continues with a picture of the 
‘Assumption’ in which the “Son Jeads ‘the Mother in 
triumph into heaven: He the Lord of Heaven, she the Lady 
of Heaven: He the King, she the Queen: He the Bride- 
groom, she the Bride : He the Spotless One, she the Virgin : 
He the Holy One, she also the Holy One: He exaited above 
all, she likewise exalted above all: Heaven itself is too 
small for her magnificence: and ner glory surpasses that 
of the Angels who accompany her.”!8 


F. A SiGniricANt Comparison.—The body of the first 
Adam was formed from the earth which as yet lay not 
under the curse, and with this idea in his mind, Germanus, 
Patriarch of Constantinople, thus argues addressing 
the Mother of God :— 

“In the beginning was the first Adam fashioned by the 
hands of God from the virgin earth: but now the new 
Adam, the creator of the first, springs forth from thee, that 
he might raise him up after his fall, and having freed him 
from corruption, rehabilitate him.” 

The same idea had been expressed centuries before in 
the much-discussed epistle of the priests and deacons of 
Achaia, on the martyrdom of St. Andrew the Apostle :19 


17 Germanus, loc. cit. 
18 Joannes Euchaitensis, de Dormitione. 
19 Migne, patrol. gr. 2, 1226. 
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“Since the first man was made from the immaculate 
earth, and his sin brought death to the world : it was neces- 
sary that from a virgin immaculate (in the sense in which 
the earth is so called—.e., before it was subject to the curse) 
should be born the perfect man, the Son of God who re- 
stored eternal life forfeited through Adam,” &c. 

G. THE Seconp Eve. The Fathers from earliest 
times have indicated several points of similarity and of 
contrast between Mary and the frst Mother of the living 
—and always with one object in view: to accentuate the 
dignity and office and position of the Mother of God in the 
economy of Redemption. 

Note 1—The wondrous wisdom of God is extolled 
in so ordering the “ Restoration” that its every stage 
stands out as the exact antithesis of the corresponding 
aspect of the Fall: Thus St. Augustine?’ :—‘‘ Human nature 
was restored by Jesus Christ step by step (iisdem gradibus) 
according as it had fallen. Adam was proud, Christ 
humble : by a woman came death, by a woman life: by Eve 
destruction, by Mary salvation: Eve being seduced, 
followed the deceiver, Mary unharmed (integra) brought 
forth the Saviour. Eve drank willingly of the potion ad- 
ministered by the serpent and passed on the death-dealing 
draught to her husband: Mary, contrariwise, imbued with 
heavenly grace, brought forth the life, by which a death- 
stricken race was to be re-vivified.” Similarly Tertullian :#! 

* The operation of God in restoring His image and like- 
ness was similar to that by which the devil obliterated it. 
Through a woman the human race had lapsed into ruin, 
through a woman likewise was it to be led back into salva- 
tion. Eve had believed the serpent and sinned, Mary be- 
lieved Gabriel and in doing so totally effaced the dire conse- 
quences attaching to it.” 

Note 2.Mary’s specific place in the plan of Redemp- 
tion is the same as Eve's in the Fall. 

St. Ephrem expresses the idea very clearly :—¥ 

‘ Two creatures there were, simple and innocent, Mary 
and Eve, made in every respect equal to each other; but 
afterwards the one became the cause of death, the other 
the cause of life.” 

2) Serm. 3, ad Cat., n. 4—not, however, certainly authentic. 

21 De Carne Chr., ¢. 17. 

22 Op. Syr. I, 327. 
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Again :—‘It is manifest that Mary is the portal of 
light (The Saviour) because through her the world was 
illumined—darkened though it had been by Eve, the origin 
of all evils.” 

So also Irenaeus :—‘ Just as Eve by her disobedience 
brought death to herself and to all mankind, so did Mary 
by her obedience become to herself, and to all men, the cause 
of salvation.’’24 

And lastly Theodotus of Ancyra :- 

‘ In place of the virgin Eve who became the instrument 
of death to us, God chose, in order to give us life, a virgin 
most pleasing to Him, and full of grace—who though a 
woman, was a stranger to the sin of “the woman—a virgin 
innocent, immaculate, holy in soul and body, born as the lily 
among thorns, who knew not the w.ckedness of Eve: a 
daughter of Adam it is true, but unlike him.” 


H. Testimony MoRE Expticit.—St- Ephrem salutes 
Mary as possessing a “nature most beautiful and incap- 
able of all sin.” Andrew of Crete (7th century) speaks of 
her as the “ most perfect representation in every way of 
original comeliness.”%° 

St. Ambrose styles her “the virgin, by grace unimpaired 
by any stain of sin.’ 

According to St. Peter Chrysologus this Virgin “ was 
pledged to Christ when she was being fashioned in the 
womb.” *8 

Against Paul of Samosata, Dionysius of Alexandria 
(3rd century) says of Mary that she was “ blessed indeed, 
from the sole of her foot to the crown of her head.” 

st. John Damascene does not hesitate to call her * the 
lamb bringing forth the lamb who taketh away the sin of 
the world.’’*° 

St. Sabbas exclaims :—‘‘ In thee, who never wast allied 
to any fault do I place all my hope: no one as thou, O Lady, 
is equally blameless, nor is anyone stainless except thee, 
thou who art subject to no blemish! ” 

23 §. 4, exeg. in sel. Serip. 11, 329. 
2 L. 3, c. 22, p. 4. 

25 Or. in Deip., Opp. 111, 530. 

26 Or. in Deip. Dorm. 

27 Serm. 22 in Ps. exviii, a. 30. 

28 Serm. 140. 

29 G. 10. 

50 Or. 3 in Deip. Dormit, n. 5. 
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And lastly, the ancient menologies testify clearly to 
the belief of the Greeks in the truth of the Immaculate Con- 
ception, that by a particular providence the Lord was 
pleased that the Blessed Virgin should be as pure from the 
first moment of her life, as it became her who was to be- 
come worthy to conceive and bring forth Jesus Christ, the 
Word made Flesh (passim). 

Similarly with the Copts (in their Theotochies) Mary is 
the “Mother of God, pure from the first moment ” (omni 
tempore), and the Syriac office salutes her as the “ Well 
guarded City, over which sin never had any power.” 

Evidences of this kind may be produced to an indefinite 
extent. The foregoing are but the merest fraction of a 
wonderful wealth of patristic testimony to the truth of 
Mary’s spotless Conception. The student will do well to go 
to the originals. Isclated passages torn from the context 
serve at best as a mere index: and very feebly—if at all— 
do they convey the glowing enthusiasm and conviction of 
the writers. Homilies and sermons on the Mother of God 
may be counted by the score—they furnish over and over 
again gems of eloquence rich and fervid—in fact, it is 
hardly an exaggeration to say that the virtues and dignity 
of the Virgin Mother of God are accountable for some of 
the finest efforts to be found in the whole range of patristic 
literature. Ecce enim ex hoc beatam me dicent omnes 
generationes. 


G. E. Price. 


31 In proém., 1 Noct. in festo Nativ. 
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Joint and Several Liability, 


Str. ALPHONSUs says that, “advertendum tamen quod rudes, 
etsi teneantur in solidum, raro expedit eos obligare ad 
totum, cum difficulter isti sibi persuadeant se teneri ad re- 
stituendam partem a sociis ablatam. Quinimo satis prae- 


sumi valet quod ipsi domini . . . consentiant ut illi restitu- 
ant partem ab iis ablatam .. .”' But notwithstanding the 


importance of this advice, a knowledge of the extent 
of the obligation of restitution in solidum is vital for 
the confessor in the fulfilment of his office, in the many 
cases where penitents are able and willing to discharge 
their entire duty. And besides, a somewhat comprehensive 
treatment of the subject is desirable for the reason that it 
assists in throwing light on the meaning of the term 
“efficient > cause—a right apprehension of which is so 
necessary for acquiring even a fair knowledge of the Re- 
stitution treatise. 

The essence of the obligation of restitution in solidum 
is that each of two or more persons who have been parties 
to inflicting an injury, is bound, and if necessary at his own 
expense, to see that the victim is fully re-imbursed; though 
his fellows in wrong-doing may be sometimes bound to con- 
tribute a part towards the indemnity. As is well known 
this question of joint and several responsibility for injury 
arises in four cases: the first_is where there has been cqn- 













ance enou either necessary or s ‘ 

tis to be noted that conspiracy, at least in this depart- 
ment of theology, embraces not only formal plotting but any 
sort of an understanding between criminals or even the 





1 Theologia Moralis, de 7° praec. lib. IIT. tract. v. n. 579. 
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giving by them of mutual aid and encouragement.’ In the 
case of conspiracy as thus understood, the matter of the 
injury for which the parties are held jointly and severally 
liable is not so limited in character as that with which the 
three other hypotheses are conversant; for these apply only 
where the entire damage is one and indivisible. Whereas 
if liability arises from conspiracy, the action of each of the 
agents and its effects, no matter how distinct they may be 
from those of the others, are, as it were, unified by the con- 
spiracy of which they are the outcome, and so must be 
shouldered by those who were parties to it. 

But in other circuiastances if the damage caused by each 
is distinct and separate, and can be, as it were, identified, 
each is responsible for his own part and nothing more. 
Thus if the destruction of a field of corn is caused by two 
persons driving cattle into it at different points, or the 
firing of hay by two incendiaries setting fire to wynds at 
a considerable distance from one another, in the absence of 
conspiracy by which the action of each is attributable to 
both, they are in no circumstances bound to repair more 
than the damage caused by their individual acts. But if two 
persons set fire to the same rick of hay or to a house, the 
injury is one and indivisible, and we cannot say that each 
is bound merely to make restitution for the part where he 
put the match or for the adjoining parts. Prima facie, at 
any rate, it would seem that he is in some way responsible 
for the entire damage. For in the circumstances in question 
one cannot decide what was the term of the conflagration 
started by him. And, besides, his action, though in a cer- 
tain sense incomplete in its physical efficiency, may be held 
to have so endangered the entire property as to render it of 
no value. 

Now to return to the case of conspirators. There is a 
difference of opinion among theologians as to their respec- 
tive obligations, if one of them constituted himself or was 
constituted by the others, principal agent in the actual 
physical perpetration of distinct acts of damage, and 
merely got a certain amount of assistance from his fellow- 
conspirators. Some, as Croix? maintain that each of them, 
although his physical act did not extend beyond a definite 


2 St. Alphonsus, op. cit. n. 579: Crolly, II, n. 1050: Aliter Lehm., I, 
n. 1211. 
5 Quoted by St. Alphonsus, I. c. 
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and particular matter, is, in virtue of being a party to the 
conspiracy, as guilty and responsible as the one who was 
delegated to do the principal part of the damage. This is 
the view of Crolly,* who says: “Si pactum esset ut unus 
ante portam vigilaret, dum ceteri domum ingrederentur 
eamque depraedarentur, unusquisque partem damni quam 
intulerit, et ceteris deficientibus, totum damnum reparare 
teneretur. Others, however, say that notwithstanding the 
conspiracy if one is principally active in inflicting the loss, 
he is bound to compensate for the. whole, and his subordi- 
nates are bound, but each only in reference to his own share. 
in it. 

Of course if the loss inflicted in virtue of the conspiracy 
were one and indivisible there can be no question that all 
who took part are equally bound to reparation, whether 
they all in equal or different degrees, or whether only one 
of them put the predetermined plan in operation. That is 
to say each must see, and if necessary at nis own expense, 
that the person who has been injured is fully re-imbursed. 
And each of them, moreover, is responsible to his accom- 
plices to contribute his share towards the necessary repara- 
tion. ; 

It is not, of course, the case that the conspirators are in- 
variably bound in the first instance to make good the loss. 
They are so bound, for instance, if it were they or 
one of them who was the physical cause of it, or if they em- 
ployed one to bring it about who merely held the relation 
of agent tothem. Bui if they conspired merely to advise or 
exhort to the wrong-doing someone else, who would stand 
to them in the relation of a consiliarius, it is only in the 
event of the latter failing to indemnify the injured party 
that their responsibility would begin. 

Similarly, one of the conspirators would be under a 
primary obligation as contrasted with his fellows, if the 
injury took the form, not of sheer destruction but of the 
stealing of property, and he happened to have it or some of 
it in his possession. For in such a case he is more than ¢ 
conspirator, and the principle—Res clamat domino—binds 
him stringently, as those are not bound, who, however 
cuilty, are not in possession of their neighbour's property. 

I come now to the second case where there is question 
of the joint and several obligations of persons who have 


4 Loco citato. 
x 
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been parties to an injury. The case happens when the 
action of the individual whose liability it is sought to 
determine, is not of itself sufficient to cause the entire dam- 
age, but is necessary for this purpose. Numerous illustra- 
tions of such causality will occur to everyone. If an in- 
cendiary, who has no match gets one wherewith to set fire 
to a rick of hay from an enemy of the owner, these are 
causes in the sense intended. As are two whose united ex- 
hortations are necessary to induce a malefactor to act. 

Now, the theologians differ somewhat as to whether 
causality of this description entails on its authors liability 
for the entire loss intlicted—a liability which each must 
fulfill should the others make default; or whether each is 
only bound for a part, which will naturally be proportioned 
to the destructive energy he expended. 

Those who® refuse to impose full liability argue that the 
actions in question, not having severally caused the entire 
loss, and not even having been sufficient to cause it, their 
authors cannot be heid completely responsible for it. These 
considered individually are not complete but only partial 
causes; and it is only wnen they operate in conjunction that 
they constitute an efficient cause. Just, these theologians 
continue, as if several by their united exertions perform 
some service, each of them has no claim to the entire reward; 
they are only entitled to have it divided among them. So 
on the same principle they conclude, for instance, that one 
who commits an injustice by recording his vote for a parti- 
cular person or a particular measure, is bound to repair only 
a part of the evil done. 

However, theologians commonly insist on the obligation 
of restitution im solidum in such circumstances. Thus 
Crolly,® after having referred to some arguments of his 
previously developed, denies the force of the analogy just 
mentioned. Because, he says, when there is question of a 
reward or of paying for a service, the matter must be looked 
at ex parte operantis; and the industry and ability of one, 
quite independently of those of others, must be taken into 
account. But in the case of restitution, the point of view to 
be taken is that of the person who has been wronged; and 
we can have no regard to the fact that the misplaced energy 
of the malefactor has been partly ineffective. But I venture 


5 See Crolly, op. cit. n. 1054; also Carriere, de Justitia et jure, n. 1219. 
6 Loco cit. 
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to say, with all respect, that this attempted refutation of 
the analogy is based on something very like a petitio prin- 
cipit; and if the comparison is in point at all, it does not 
do much to invalidate it. 

However, Crolly goes on to illustrate his view by the aid 
of cases: Marcus sees Julius passing the house of Caius, 
and having no match asks him for one with which to burn 
it. Now if Julius gives this, and as a consequence the house 
is burned, both are bound to restitution in solidum ; because 
both contributed to the entire damage done. But Julius 
is not bound pro rata, Marcus having been in the position 
of a mandans and having inflicted the injury in his own 
name; and so Julius is not bound to lessen the burden on 
him in any way, but only to repair the damage if he should 
fail to do so. The reason, according to Crolly, why he is 
bound to this extent is that “in circumstantiis allatis ex 
justitia tenebatur sulfuratum Marco non dare. Sed traditio 
sulfurati erat causa totius damni, eo enim non tradito 
damnum non evenisset. Itaque erat causa efficax et injusta 
totius damni.” 

But if there was conspiracy between them, or if Julius, 
when he was asked for the match, not merely gave it, but set 
the house on fire in another place, he is bound not only to 
the owner in the event of Marcus failing to pay, but also 
to share with Marcus the burden of restitution, inasmuch 
as he was equally guilty. 

Perhaps one of the commonest cases in which an agent 
co-operates in a way that is necessary, but not of itself suffi- 
cient, for the commission of an injustice, is where this is 
inflicted by voting. And the theologians—at least with in- 
significant exceptions—are clear that all those whose votes 
are necessary to cause the injury are bound in solidum and 
pro rata. Thus all the unjust voters are responsible in this 
way, if unanimity is required for a decision, or in case all 
the votes are cast simultaneously. And if a majority rule 
holds, and the voters give their decisions one after the 
other, all supporting the injustice, until a majority in its 
favour has been reached, are bound to restitution. 

But those voting unjustly afterwards, though they are 
guilty of a sin in thought and desire, are exempt from the 
duty of restitution according to a very probable opinion,’ 
the basis of which I will examine when discussing the case 

7 Lehmkuhl, op. cit. n. 1199. 
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of one whose part in an injustice was neither necessary nor 
sufficient to cause it. Of course, if there had been conspir- 
acy among the voters; or if the fact of there having been a 
large or a considerable majority in its favour pre- 
vented a reversal of the decision, all who voted un- 
justly, irrespective of precedence, are bound to recoup 
the entire loss. And the same is true in the event of 
those primarily liable not doing so, if the size of the 
majority misled those who may have unjustly abstained 
from voting, into disclaiming responsibility, on the ground 
that as they would have been in a minority their inaction 
was innocuous. 

If none of these circumstances existed and it is doubt- 
ful whether a person’s vote in favour of the unjust decision 
was recorded before or after a majority was obtained, there 
is a three-fold opinion as to his obligation. Some say he is 
bound to nothing, on the ground that it is not certain that 
he did any harm by his vote. Others say that all whose 
votes were not certainly vast after the majority was reached, 
are jointly and severally liable for the whole loss entailed. 
But the true opinion according to St. Alphonsus® is that one 
in doubt as to the priority of his vote in reference to the 
majority, is bound only pro rata dubii and, moreover, only 
in default of the others, The reason why the obligation 
exists at all is that at the very least by his vote he has 
lessened the right which the injured party has to get re- 
stitution from the other unjust voters. And the reason 
why it is limited to a part is because there is a doubt as to 
whether he was to any extent the cause of the loss directly 
inflicted ; and in face of such a doubt one cannot be bound to 
make restitution of the entire amount involved. 

The responsibility of those who go to form the majority 
is not undermined by the fact that they may have foreseen 
for certain that others voting after them would, in the 
event of their abstention, complete the number requisite 
for perpetrating the injustice. Because as Ballerini says 
“Licet enim alii sint occisuri hominem, si tu non occidas, 
non est consequens te eum non occidisse, si illos prae- 
occupans posueris causam mortis illius. Ut sane quis sit 
alicuius effectus causa et ei ille effectus imputetur, re- 
quiritur et sufficit ut ab ipsius actione effectus procedat: 
non requiritur ut ab ipso solo possit effectus procedere.” 


8 Op. cit. n. 566. 
9 Op. Morale, III., n. 366. 
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In case a number of conspirators agree to be bound by 
the decision of the majority, the mere fact of one of them 
voting in the minority against the contemplated injustice, 
does not free him from liability both in solidum and pro 
rata. In order to escape this he must, after the voting, 
efficaciously retract his consent to abide by the view of the 
majority. And if his promise to this effect were the cause 
why they voted unjustly, ue must, if necessary at a propor- 
tionate loss or risk to himself, take counter measures on be- 
half of the prospective victim.!° But, of course, if the issue 
of the voting is merely whether or not the course proposed is 
to be carried out, it being understood that there is no ob- 
ligation on the dissentients to share the view of the 
majority, one voting in the minority is by that very fact 
exempt from liability. 

I come now to the case where the unjust action was not 
necessary to cause the injury, but was sufficient to do so, 
and would have actually caused it, only that its efficacy or 
part of it was, if I may say so, suspended by another action 
directed to the same end. 

According to one opinion the author of such an action 
is bound in solidum towards his victim, and of course pro 
rata towards his fellow malefactors. St. Alphonsus!! 
says the argument in favour of it is that, morally speaking, 
the whole effect emanates from each of the causes. For the 
co-operation of all constitutes one action against justice, 
and inasmuch as the evil arises from this one action, all are 
bound in solidum. This is the opinion of Lugo,!? who says : 
such an agent “contrahit omnino obligationem ad totum 
damnum, quia ex modo quo influit totaliter ponit effectum, 
et est causa simpliciter illius. Quare si duo simul lethaliter 
vulnerent aliquem, singuli eum occidunt; quia singuli 
ponunt id quod sufficit ad ejus mortem.” Lessius holds this 
view with the modification that it does not run if a person 
co-operates only mediately, v.g., by. giving the implements, 
&c., for inflicting the injury. But Crolly3 adopts this opinion 
unreservedly and argues that when Caius imortaily wounds 
Peter, he kills him, and is the efficacious cause of his death; 


10 Crolly, op. cit. n. 826. 

11 Op. cit. n. 579. 

12 Apud. Crolly, op. cit. n. 105° 
13 Loco cit. 
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nor is his efficiency as a cause iessened by the fact that 
Julius also inflicts a similar wound at the same time. And 
this is true also, he continues, if several persons set the same 
house on fire simultaneously, provided the action of each 
would have been certainly sufficient to destroy it. 

Other theologians, however, whose opinion is considered 
probable by Lugo and St. Alphonsus hold that one co- 
operating in the manner supposed is bound to compensate 
only a part of the loss—the exact amount, of course, vary- 
ing with the number of evil-doers. Because, they say, see- 
ing that the obligation of restitution depends on the agent's 
influence in causing the injury, the amount of the obliga- 
tion ought to be proportioned to the influence exerted. But 
the influence of each in the case in question is only partial, 
therefore so is the obligation of each. Just as the respon- 
sibility of a person is limited who co-operates with others 
in an injustice consisting of parts that can be severally 
ascribed to their authors. This is the view of Lehmkuhl, 
who says :!4 * Qui, aliis ignes aedificio subjicientibus move- 
tur, ut ipse etiam in ejusdem aedificii partem ignem con- 
jiciat, non ‘enetur in solidum, tenetur tamen ad suam 
partem.” 

In fact, some theologians, though their view is not even 
referred to by St. Alphonsus where he treats of the subject 
ex professo, would seem to exempt such co-operators 
altogether from restitution; but this would involve such a 
miscarriage of justice as to put it out of court at once. An 
instance of the onlv -ases where it is admissible is contem- 
plated by Lehmkuhl: * Nisi forte incendium ab aliis ex- 
citatum jam adeo in flammas eruperat, ut certo certius de 
tota domo jam actum esset . . .”!© It would be manifestly 
unfair to bind the last malefactor to any restitution in such 
a case. But of course his action wastoo late to be sufficient 
in the sense in which I have been using this term. 

These principles conversant with the exercise of suffi- 
cient causality would seem to be in point, in estimating the 
responsibility attaching to a person who is probably the 
father of a child that is certainly illegitimate. But many 
theologians seem to decide the case by invoking the rules of 


14 Op. cit. n. 1211. 
15 See Lehmkuhl, Ibidem, n. 1166; Crolly, op. cit. n. 671. 
16 N. 1211. 
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Probabilism. Thus St. Alphonsus” says the opinion that 
neither of the putative fathers is bound to compensate the 
loss accruing, say to the woman's husband, is the more prob- 
able; because no one is bound to repair an injury unless it 
is morally certain that he is the author of it. Nor is it of 
any avail, he says, to assert “quod possidet obligatio 
adulterorum ex actione injusta ab eis posita; nam respond- 
etur |ex Angelico Doctore| quod ad obligationem restitu- 
endi ex una parte non sufficit actio injuriosa sed insuper 
requiritur damnum ex actione certe secutum . . .” But 
others such as Croix and Lugo hold “ adulteros teneri ad 
alimenta pro rata dubii; quia licet nemo teneatur ad 
damnum in dubio an ab ipso sit illatum; tamen hic quisque 
adulter posuit certam causam damni; nam uniuscujusque 
copula fuit causa incertitudinis, ne ab aliquo ipsorum de- 
terminato exigantur alimenta, et in hoc damnum videntur 
singuli consensisse, copulam partrando causantem hujus 
modi damnum.”!8 St. Alphonsus, however, does not agree 
with this reasoning, and says that‘at the most it would be 
true of the second adul.erer, and even only rarely in his case, 
for he would not usually advert to the secondary injury he 
was causing, in interfering with the husband’s right to 
compensation from the first adulterer. 

Lehmkuhl,!% too, allows the possibility of inadvertence 
to the secondary injustice in the case of both, and holds, 
reasonably enough, that even if there be advertence it will 
entail responsibility merely for half the injury—‘cum 
eadem injustitia perinde ac si de certo auctore constet non 
ees 

Crolly2° on the other hand holds that the necessary ad- 
vertence invariably exists on the part of both criminals, in- 
asmuch as the secondary injury proceeds from the primary 
one—* intrinsice et vi ipsius actus naturaliter;’’ and so he 
maintains there is always an obligation not in solidum but 
pro rata to compensate the injured preson. Ballerini?! is 
also very clear in the same sense, for “nimis profecto,” he 
says, ““aegre praetendi potest excusatio, quod sequuti 
damni nulla, ne implicita quidem, praecesserit praevisio.” 


17 Op. cit. n. 658. 

18 Apud Sanctum Alphonsum, l. c. 
19 N. 1190. 

20 N. 675. 

21 N. 488. 
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So far I have considered the cases where the act of the 
person whose obligation it is sought to determine has been 
in reference to the injury, necessary but not sufficient, and 
where it has been sufficient but not necessary; and as I 
have tried to show there is considerable difference of opinion 
as to the incidence and extent of the agent’s obligation in 
these circumstances. But there can be no question that it 
covers the entire loss if his action was both necessary and 
sufficient. 

I come now to the fourth case where an obligation in 
solidum may be supposed to exist—that, namely, where the 
act of the criminal is neither necessary nor sufficient to cause 
the injury, but merely gives some assistance to bring it 
about. His accomplices are quite capable of perpetrating 
the injustice themselves, and he merely makes it easier for 
them, or helps them to dispense with some of their misplaced 
energy. The matter will be made concrete by an example 
from C rolly :22 Caius and Lucius quite independently come 
to a determination to shoot Peter on the same night and in 
the same place. Both fire at him together; he is mortally 
vounded by Lucius, but only slightly by Caius, and he dies 
as a result of both wounds. 

Now as the act of Lucius has been both necessary and 
sufficient to kill the man, there can be no question that his 
obligation is a primary and absolute one, and so he is 
bound to make good the entire material loss caused, say to 


the victim’s helpless family; nor is Lucius entitled to any in-: 


demnity at all from Caius. The question of this man’s 
obligation only arises in the event of Lucius making default. 
And inasmuch as his action certainly accelerated 
Peter's death, I do not see how he can entirely escape re- 
sponsibility; and it seems plain that he is liable for a part 
of the injury caused, proportioned to the seriousness of the 
wound he inflicted, unless Lucius on whom the obligation 
primarily rests makes complete reparation.2 But some 
theologians would hold Caius, or one in a similar position, 
altogether exempt. Thus Croix™% who says that one who 
holds a ladder is not bound to restitution, “si sine eo sub- 
sidio nihilominus a fure illatum esset damnum, quia tantum 
est causa modi, v.g. quod facilius vel celerius furaretur.” 
22 N. 1066. 
23 Lugo, disp. XIX., n. 82, apud Carriere, op. cit. n. 1220. 
24 Theologia Moralis, lib. II1., pars I1., n. 49. 
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Others however—and their view was generally accepted 
at one time—insist that the obligation of a person who co- 
operates even only in a minor and superfluous way is in 
solidum ; and apparently ranks in extent and urgency with 
those of his fellows. One of their arguments is that the 
entire injury can be ascribed even to one who contributed 
only a little to inflicting it. Because though it would have 
taken place without him, still he actually caused it in con- 
junction with the others; and this part of it, rather than 
that, cannot be considered the result of his particular action. 
The theologians who hold strict views in the matter, are 
influenced too, by the fact that, if one whose co-operation 
was only slight were exempt from the duty of restitution, 
it would follow that a number co- operating in this way may 
cause a serious injury, and yet the person damnified would 
have no redress at all. 

In practice I think a confessor would do well to act on 
the advice which Lehmkuhl gives in the following pass- 
age :25 “Cum trabs jam occupata sit et tres illi fures suffi- 
ciant omnino, ut videtur, ad trabem illam in tuto collocan- 
dam, Varus nullius damn. causa efficax est, nisi forte eius 
co-operatio id effecerit ut furtum celerius et securius 
exsecutioni sit datum: quod num damnum domini auzerit 
atque hoc titulo aliquam restitutionem imponat, ex circum- 
stantiis dijudicandum est.” 

If a person is bound to make restitution i solidum or 
pro rata, in the event of another making default the ques- 
tion arises as to what degree of certainty he must have 
that the one who is primarily liable has fulfilled his duty, 
in order that he may consider himself exempt. 

St. Alphonsus”° quotes the Salmanticenses as saying 
that in the absence of proof to the contrary he can pre- 
sume that his accomplice has done his duty; and so, if 
the matter is doubtful, he can take the benefit of the doubt. 
Theoretically St. Alphonsus strongly disapproves of this 
view, and with every justification. For, as Crolly says,? 
if the accomplice be a non-Catholic the thought of restitu- 
tion will hardly come into his mind at all. Whereas if he 
be a Catholic, though he may be aware of the obligation, 
it will often be the case that he has no means of fulfilling it; 


25 Casus, I., N. 733. 
26 Op. cit. n. 579. 
27 Op. cit. n. 1060. 
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nor can it always be presumed that he has the will to do 
so, unless he has shown signs of repentance, v.g., by going 
to confession or to Holy Communion. So that if there 
be not some such facts on which to found a presumption 
that restitution has been made, this favourable assump- 
tion cannot be entertained. And unless certainty is 
attainable, one who wishes to settle his conscience must 
make restitution of a sum that is proportionate to the de- 
gree of doubt that exists as to whether the other has done 
his share. 

In practice, however, it will often be necessary to 
modify this doctrine in the sense of the passage I quoted 
from St. Alphonsus at the beginning of the paper. 


Davin Barry. 








Berkeley, the Irish Idealist. 


(Continued from page 250, July, 1918.) 


Clarke was certainly more respected as a_ meta- 
physician than “the man from Ireland,” as Leibnitz 
called him; while Steele and Addison, Swift and Pope 
were more eminent in the world of letters than the mad 
author of what was conceived as a still more mad 
philosophy. Nay more, these men had behind them the 
political caucuses of the period, whereas Berkeley—unlike 
many of his fellow-countrymen of that day and of this—was 
able by some happy chance to steer safely between the 
Scylla and Charybdis of Whiggery and Toryism. Yet none 
of these writers and thinkers had such a towering influence 
as Berkeley in their generations. Hence, althougn the 
charm, eloquence, ana genius of the Irish Idealist explain, 
to an extent, his unique position among men, yet the real 
efficient factor therein was the “ enthusiasm ” of his mind, 
and the sincerity of his purpose. 

The House of Commons grant was passed in May 1726, 
and Berkeley waited on in London for its payment. Mean- 
while he was engaged in keeping the Bermuda scheme be- 
fore the public. He attended the intellectual reunions of 
Princess Caroline, not, as he himself says, because he loved 
courts, but because he loved Bermuda. The whole year 
1727 had taken its flight on the wings of time, and yet there 
was no sign, at the beginning of 1728, of the money being 
paid. His movements now suddenly became mysterious, 
and he seems to have hidden himself away from public 
view, until the September of that year. Then he emerges 
at Gravesend with his newly married wife and a small 
party of friends, ready to set sail for Rhode Island, where 
he intended awaiting the bounty of Parliament. The 
manner in which he speaks of his wife is typical of the man. 
‘“ T have chosen her,” he writes, “ for her quaiities of mind, 
and her unaffected inclination to books. She goes with 
great thankfulness to live a plain farmer's life, and wear 
stuff of her own spinning. I have presented her with a 








324 THE IRISH THEOLOGICAL QUARTERLY. 


spinning wheel.”! “1 am married since I last saw you,’ 
he writes to another, “to Miss Foster, whose humour and 
turn of mind please me beyond anything I know in her 
sex. ? She must, indeed, have possessed high qualities of 
body, and very rare qualities of mind, to have faced the 
— gales of the Atlantic in a wooden craft of 350 
tons, in order to share the life and labours of a poor 
missionary now in his fifty-third year. 

After “ blundering about the ocean” for five months, 
the party reached Rhode Isiand. They first settled at New- 
port, but afterwards retired further inland to Whitehall. 
There Berkeley spent the next two years in quiet delightful 
study, and simple domestic bliss. Months passed, and years 
fled, while the philosopher waited for the fulfilment of the 
promise made by Walpole’s government. In the end, sus- 
pense became unendurable, and Gibson, the Bishop of Lon- 
don, pressed Walpole himself for a definite answer. The 
latter, with the brutal indifference of a politician, replied : 
‘If you put this question to me as a Minister, I must, and 
can, assure you that the money shall most undoubtedly be 
paid, as soon as suits with public convenience; but if you 
ask me as a friend, whether Dean Berkeley shouid continue 
in America expecting the paynent of £20,000, I advise him 
by all means to return home to Europe, and to give up his 
present expectations.” This was the final blow to poor 
Berkeley's hopes; and nothing now could be done but to 
return home with his wife and infant child. Thus ended 
Berkeley's dream of Bermuda. 

Much has been written on this episode in the philo- 
sopher’s life, but when one weigns the arguments for the 
scheme and against it, one is driven by sheer force of logic 
to conclude that it was a good thing for Berkeley’s reputa- 
tion that his vision never materialized. Had it done so. 
I fear his name would have gone down to posterity as a 
light that failed, while the splendour of his character and 
work would have been darkened by the shadow of a great 
disaster. Consider for a moment the utter hopelessness of 
the scheme. His remote purpose was to recast Europe in 
the moulds of Christian doctrine and morality. To that 

1 Fraser, op. cit. liii. 


2 Ibid. 
5 Ibid., lviii. 
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end he sought first to remodel the more plastic mind of the 
American and West Indian on the same principles. How 
was this to be accomplished? By building on an island 600 
miles from the mainland, a college to which neither the 
American nor the Indian could have any kind of easy access. 
Could anything be more quixotic in conception? It is true 
that his idea in placing the college there was to remove it 
from all taint of a corrupted and effete civilization; but that 
does not alter the impracticability of the scheme. It was an 
idealist’s vision, a philosopher’s dream, Utopian in con- 
ception, and unrealizable in practice. Yet, on the other 
hand, we must remember with Plato that ‘“‘ we owe our 
greatest blessings to madness, if only it be granted by 
Heaven's bounty.” Berkeley's mad ideal was not without 
its influence on succeeding generations, and the nation for 
which he gave up everything has benefited by his inspira- 
tion. ‘ By methods different from those intended by Berk- 
eley,’ says an American writer, “ and in ways more mani- 
fold than he could have dreamed, he has since accomplished, 
and through all coming time by a thousand ineffaceable in- 
fluences he will contiuue to accomplish, some portion at least 
of the results which he had aimed at in the founding of his 
university. It is the old story over again; the tragedy of a 
Providence wiser than man’s foresight; God giving the 
victory to his faithful servant even through the bitterness 
of overruling him and defeating him.” 

Berkeley returned to England in 1732, and spent the 
next two years in London. The social life of the Capital 
had no longer any attractions for him now that the Bermuda 
project was at an end; and his health, moreover, was in- 
different. Yet, if the flesh was weak, the mind was as active 
as ever, and in 1733 he published “ Alciphron, the Minute 
Philosopher.” It is really the result of his studies and 
meditations as he gazed from the rocks of Whitehall at the 
expanse of ocean at his feet Asa literary product it stands 
next to, if not on a level with, the Dialogues, and is, in fact, 
in dialogue form itself. Its irony and satire are unsur- 
passed even in an age when the best prose and poetry were 
ironical and satirical. Its dialogue, which weaves into a 
beautiful webb the objections against Theism and the 
reasons for Immaterialism, is unmatched from the point of 


4 Fraser, op. cit., 1x (quoted from Three Men of Letters, by Tyler). 








326 THE IRISH THEOLOGICAL QUARTERLY. 


view of literary skill and dramatic effect. Its object is to 
answer the sneers and pretensions of that deified Material- 
ism which had eaten its way into the religion and morality 
of the Georgian period. It develops the doctrine suggested 
by Berkeley's other works, that nature is a living language 
in which the Deity is for ever speaking to the numan soul. 
The idealist, now in the person of Euphranor, thus argues 
with his opponent Alciphron: “In a strict sense, I do not 
see Alciphron, but only such visible signs and tokens as 
suggest and infer the being of that invisible thinking prin- 
ciple or soul. Even so, in the self-same manner, it seems to 
me that, though I cannot with eyes of flesh behold the in- 
visible God, yet I do, in the strictest sense, behold and per- 
ceive by all my senses, such signs and tokens . as 
suggest, indicate and demonstrate an invisible God as 
certainly, and with the same evidence at least, as any other 
signs, perceived by sense, do suggest to me the existence of 
your soul, spirit, or thinking principle; which I am con- 
vinced of only by a few signs or effects; whereas I do at all 
times, and in all places, perceive sensible signs which evince 
the being of God.” 

Some writers think that the beauty and value of this 
work is marred by the bitterness which its author shows 
towards Shaftesbury, the author of “ Characteristics.” Time 
and space do not allow us to discuss the question, but we 
feel that those who thus criticise the book are guilty of the 
same prejudices against Berkeley, which they allege against 
him in regard to Shaftesbury. It is, I fear, a case, with 
them, of special pleading. When we remember that 
Shaftesbury was a kind of eighteenth century Nietzsche, 
that he boasted publicly of his Atheism, that he deemed 
virtue to be a matter of refinement and gentle breeding, that 
he affected the superior contempt of a freethinker towards 
the clergy, whom he dubbed “ pedants ” and “ bigots,” and 
that, finally, his style of writing was characterized by a 
vulgar straining after effect—when we bear all this in mind, 
we can well understand how the gentle spirit of Berkeley 
could as little tolerate his literary vulgarity as his theo- 
logical indecency. 

The two years of London life, which followed on the 
publication of Alciphron, were practically devoted to vin- 





5 Alciphron, Fourth Dialogue. 
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dicating his work against friendly and hostile criticism. At 
the end of that time, he was appointed through Queen 
Caroline to the vacant Bishopric of Cloyne, in Co. Cork; 
and thus ended Berkeley’s period of externality, or being- 
out-of self. 

Hence, at the age of fifty-nine, the idealist returns to 
his own country and to his own self. The work of a Pro- 
testant bishop in Ireland is not, I think, at any time over 
arduous, so that Berkeley was now able to indulge his grow- 
ing passion for study and solitude. Unfortunately, his bad 
health—he could not read at this time—continued, but 
bodily infirmities could not quench the mental fire within. 
Hence, in the very first year of his residence at Cloyne, we 
find him in the thick of a battle concerning the value of the 
first principles of Mathematics, in which many leading 
mathematicians of the day took part. The “ Analyst” re- 
torts against the religious scepticism of mathematicians, 
that if religion be mysterious, so are the first principles of 
their own science. When we recollect taat this battle still 
rages to-day, we may be able to appreciate a little the ex- 
tent of Berkeley’s erudition. 

But problems more concrete than Mathematics soon 
claimed the Bishop’s attention. Before this period, he had 
been in Ireland, but not of it. A boy educated in Ireland’s 
Eton, and then transferred to Trinity College, could 
scarcely learn the real condition of his country from his 
fellow-students and dons. Now, however, that he is brought 
face to face with actual fact—now that he sees at first 
hand, the social squalor, the economic chaos, and the para- 
lyzed energies of his unfortunate country, he feels called 
upon to try and raise her out of the slough of despond. The 
* Querist ” is the expression of his thoughts on nationhood, 
and if further proof were needed of his literary skill, we 
have it finally here. Tag together some 595 questions, of 
four or five lines in length, on poverty, economics, extra- 
vagance, manufactures, commerce and nationality; place no 
necessary connection between them and yet give your 
positive views as to the best solution for these problems— 
and then ask yourself if the product of your labours can 
be anything worth reading in the shape of literature. Yet 
such is the “ Querist,” and it is not only readable but 
it is literature. It is lit up with flashes of wit and humour, 
with the fire of irony and satire, and above all with the 
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flame of nationality and patriotism. Further, it conveys 
Berkeley's meaning more clearly and more vividly than if 
he had written a volume on each point under discussion. 

From national questions, Berkeley had soon to descend 
to local problems, for the famine of the winter ot 1739 
brought in its train misery, disease, and suifering. The 
Bishop was obviously at his wits’ ends to discover some 
means of alleviating the condition of his famine-stricken 
flock. His mind wandered back to Rhode Island, and he 
thought of the universal remedy, tar-water, used by the 
American Indians. He thereupon preached tar-water as 
the panacea for all the ills that flesh is heir to, and embodied 
his views in * Siris,’ a *Chain of Philosophical Refiexions 
and Inquiries concerning the virtues of Tar-water, and 
divers other subjects connected together and arising from 
one another.” It is certainly an amazing production. Tar- 
water was the remedy “ par excellence ’ for consumption, 
erysipelas, ulcers, dropsy, asthma, pleurisy, gout, fevers, 
small-pox, and all inflammations. He dosed himself with 
it; he dosed his wife and family; and he dosed the people of 
his diocese. What the effect was I cannot say, but Berkeley 
at least survived some years to tell its tale, and extol its 
virtues. “Siris,’ however, is not exclusively occupied with 
tar-water. From medicine it plunges into Physics and 
Chemistry, and thence ascends to Metaphysics and Theo- 
logy. Walpole wrote of it: “We are now mad about the 
water on the publication of a book written by Dr. Berkeley, 
Bishop of Cloyne. The book contains every subject from 
tar-water to the Trinity; however, all the women read it 
and understand it no better than if it were intelligible. A 
man came into an apothecary’s shop the other day (and 
asked)— Do you sell tar-water’’ ‘ Tar- water, replied the 
apothecary : ‘ why I sell nothing else!’ 

We laugh, of course, at the mere description, and our 
laugh is truly justifiable. When, however, we consider the 
argument of the book, we discover much method in 
Berkeley’ s seeming madness. He conceived the drug as com- 
posed of a vital invisible fire, which was communicated to 
the animal organism by means of the water. Now, he 
argued, if this fire be the natural cause of health, it must 


6 Balfour’s Introd. (p. lvii) to G. Sampson’s Works of George 
Berkeley. 
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depend for its efficiency on the only Real Cause, God. Hence, 
the efficacy of tar-water is only another of those natural 
signs which manifest the presence of the Deity in the uni- 
verse. 

You may, if you will, seek the explanation of Siris in 
the fact that Berkeley, now nearly in his seventh decade, 
was feeling the effects of old age, and that growing bodily 
infirmities were, as in the case of Kant, weakening his 
powers of perspective and discrimination. That view is the 
most obvious, and is, moreover, perfectly tenable. But the 
simplest hypothesis is not necessarily the best, and I per- 
sonally prefer to seek the explanation in the idealist’s 
studies at Rhode Island and in Cloyne. There Plato and 
Plotinus had fascinated his intellect, and consequently we 
need not wonder if he tried to interpret the World-Soul, 
common to each, in terms of his own system. His own 
thought, impregnated as it was with the ever abiding pre- 
sence of God in nature, had always a tendency towards 
Mysticism, but the activities of public life had hitherto 
acted as a restraining force. Now, however, that the sands 
of life were quickly running out; now that the loveliest and 
the best 


‘** Have drunk their cup a round or two before, 
And one by one crept silently to rest : 


the time had come to allow fuller play to that early in 

clination of his mind. The sword of controversy would be 
laid aside for the mantle of peace; arguments would give 
place to mystical intuition; confidence in his own system 
would yield to toleration for others; and a broader outlook, 
a wider survey, would obliterate the narrowness of the past. 
That to my mind is the explanation of Berkeley’s last philo- 
sophical words :—-‘ In this state we must be satisfied to 
make the best of ihose glimpses within our reach. It is 
Plato’s remark in his Theaetetus that, while we sit still, 
we are never the wiser, but going into the river and moving 
up and down is the best way to discover its depths and 
shallows. If we exercise and bestir ourselves, we may even 
here discover something. The eye by long use comes to see 
even in the darkest cavern; and there is no subject so obscure 
but we may discern some glimpse of truth by long poring on 
it. Truth is the cry of all, but the game of few. Certainly. 
where it is the chief passion, it doth not give way to vulgar 
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cares and views; nor is it contented with a little ardour in 
the early time of life, a time perhaps to pursue, but not so 
fit to weigh and revise. He that would make a real 
progress in knowledge must dedicate his age as well as his 
youth, the later growth as well as the first fruits, on the altar 
of Truth.” ’ 

Whatever be the internal explanation of Siris, it had, 
externally at least, by some strange irony of Fate, more 
success than any of his other works. It was translated into 
German and French, and it ran into five Engilsh editions 
in the space of a few years. The spirit which inspired it 
more than the virtues of its tar-water, was, I think, the real 
reason of its popularity. 

Sorrow overshadowed the last days of the Bishop. His 
eldest son, Henry, seems to have been in delicate health for 
many years, and his second boy, William, died in 1751. 
This event seems to have overwhelmed the old man. “I ama 
man,’ he writes, “retired from the amusements, politics, 
visits, and what the world calls pleasure. I had a little 
friend educated always under mine own eye, whose paint- 
ing delighted me, whose music ravished me, and whose lively 
gay spirit was a continual feast. It has pleased God to take 
him hence.” § 

His friends were now urging his claims for the Primacy 
of the Irish Protestant Church, but Berkeley determined to 
end his days amid the academic groves of Oxford, where 
his third son, George, was to be educated. Thither he 
journeyed in August, 1752, but six months later, his son 
writes :—‘ As he was sitting with my mother, my sister, 
and myself, suddenly and without the least previous notice 
or pain, he was removed to the enjoyment of eternal 
rewards.” 

Such was the life, character, and philosophy of one of 
Ireland’s greatest sons. Amid the gloom and despair which 
now encircles her soul, it may, perhaps, be a little consola- 
tion to feel that one of her later children was united in 
spirit and truth with those sons of the past who carried the 
torch of civilization through the dark ages of Europe. Or 
Berkeley's greatness there can be no doubt. As a man of 
letters, “he left behind him,” says Balfour, “ writings 


7 Siris, sec. 368. 
8 Fraser, p. 84. 
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which will perpetuate his fame as one of the most admirable 
of English philosophers, and the memory of a character 
not, I think, to be surpassed in individuality or in charm 
by any recorded in the history of English men of letters.” 

His philosophy, too, will ring down the corridors of time 
as embodying in itself the spirit of the past, and the pro- 
phecy of the future. Living in an age made, alas! too prosy 
by the struggle for existence, we are apt to forget the poetry 
of his doctrine. Yet what the drunken Alcibiades said of 
Socrates is equally true of Berkeley :—“ Socrates is exactly 
like those Silenuses which sit in the sculptor’s shops, and 
which are carved holding flues or pipes, but which, when 
divided in two, are found to contain inside the images of the 
Gods. .. . I know not if any of you have ever seen the divine 
images which are within, when he has been opened and 
is serious. I have seen them, and they are so supremely 
beautiful, so golden, so divine, and so wonderful that every- 
thing which Socrates commands ought surely to be obeyed 
even like the voice of a God.’ 

As a man of moral worth, history will ever record that he 
was pure when it was fashionable to be corrupt; that he 
sought Truth, when he might have ambitioned glory or 
riches; that he was sincere and disinterested, when he might 
have been a self-seeker; and that he held out the lamp of 
Idealism, when his generation was sunk in the darkness of 
Materialism. If the best of character be not what does, noi 
what knows, but what is, then surely Berkeley was a man 
among men—* unlike, and above comparison with other 
men, whether those who have lived in ancient times, or those 
who now exist.” After allowance is made for errors of 
judgment, Berkeley’s character is the reflection of his own 
ennobling Idealism. He was enthusiastic, he was full of the 
divine idea—the idea of God; and, therefore, wnat he lived 
is more beautiful than what he wrote. 


J. Byrne O’Conn_ELL. 








Irish Nature Poetry: Pagan and Christian 
I.—INTRODUCTORY. 


For the sake of convenience, early Irish literature may be 
divided into three periods—the Pagan, the Twilight, and 
the Christian. The first of these begins with the mystical 
incantations of Amergin, the poet- leader of the Milesians, 
and includes all the literature of the Red Branch saga} 
The Twilight period extends roughly from the second to 
the fifth century and deals chiefly with the literature of 
ihe Fenian-Ossianic cycle. It comprises also many semi- 
Christian pieces such as the “ Fate of the Children of Lir” 
and Bran’s “ Isle of Delight,” as well as a few Christian 
poems written by St. Patrick and his companions. In the 
final period, to quote the words of a German historian, 
“the civilisation of Europe belonged to Ireland.” The 
introduction of Christianity resulted in the foundatien 
throughout the land of large monastic schools which were 
open to all—layman and cleric, Irishman and foreigner. 
We read that thousands of students attended the lectures 
given at some of the larger schools, such as Bangor, Clon- 
ard, Louth and Clonmacnoise- Both secular and ecclesi- 
astical learning was carefully attended to, and ample evi- 
dence is not lacking that not only Latin and Greek, but 
general literature, science, philosophy, theology and scrip- 
ture were studied with success in their courses. The 
highest degree in these schools was that of Ollamh (Doctor) 
of Poetry and History. According to an old Irish Law 
Tract—The Book of Ollamhs—the course of study required 
for this degree was twelve years, and in the same tract the 
subjects for the different stages are set out in detail. It 
was necessary that the Ollamh of Poetry should be able to 
compose a poem extemporaneously on any subject; he knew 
by heart the three hundred and fifty Historical and 
Romantic Tales contained in the text-books; he could re- 
peat from memory all the rights, duties and tributes of the 
High King and of the different sub-kings of Ireland; and 
he was specially learned in literature, history, genealogies, 


1 This chronological order is, to a great extent, tentative, as the 
date of many of the poems is uncertain. 
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dinnseanchus (archaeology), and chronological synchron- 
isms. As a result of these courses of study, professional 
poets flourished in such numbers that, according to Keat- 
ing, “almost a third of the men of Erin, during this 
period, belonged to the poetic order.” Owing to the intense 
and universal veneration for learning, poets were held in 
high honour among the people. The Ollamh of Poetry sat 
next to the King at table, and he was allowed the same 
“eric” or “ dignity fine.” The laws made special provision 
for protecting him from injury. When he went on a visita- 
tion, accompanied by twenty of his pupils, he was received 
with lavish hospitality and given valuable presents by the 
kings and chiefs of the territories through wnich «we passed. 
He had a right to free entertainment at the public hostels, 
and in the larger settlements a whole street was reserved for 
members of the poetic order. Disputes concerning the suc- 
cession to a throne were always adjudicated on by an 
Ollamh Poet and a Cleric of repute, while, during an inter- 
regnum, men selected from these same professions acted as 
regents. 

It is unfortunate that for centuries the literature pro- 
duced by these men was hidden away in manuscripts 
scattered through all the libraries of Europe. Only during 
the last half century have the wonderful and self-sacrific- 
ing efiorts of such men as O’Curry, Stokes, Zeuss, Jubain- 
ville, O'Grady, Zimmer, Nigra, Thurneysen, Windisch and 
Meyer made partly accessible the contents of many of the 
most valuable manuscripts. A close study of the material 
published has revealed the fact that the medieval Irish 
scribes, while they preserved topographical, genealogical 
and other species of official verse, intentionally neglected 
the genuine poetry. Lives of saints, tripal genealogies, 
copies of the Sacred Scriptures, annals and books of pro- 
sody were regarded as of much more importance. Only by 
accident have some of the most beautiful of the ancient 
poems been handed down to us. A few are quoted in 
treatises on prosody because the writer or lecturer needed 
examples of the metres of the bardic schools. Others are 
found on the margins and blank spaces of the manuscripts. 
A singularly beautiful poem2—‘‘To the Blackbira’’-—is 
preserved on the marign of a page in the St. Gall “ Prisciaa.” 
Evidently the Irish scribe, distracted for a moment from 


2 Nigra, ‘‘ Reliquie Celtiche. Il manoscritto irlandese di §. Gallo.”’ 
Roma, 1872. 
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his writing, carelessly scribbled the verses. There is a some- 
what similar piece on the margin of a Latin copy of St. 
Paul’s epistles in the British Museum. Many others are 
found mixed up with annals, genealogies and _ historical 
synchronisms. The most beautiful poem of all—* King and 
Hermit ’—has been preserved in only one manuscript, and 
that a comparatively recent one. As Irish research work 
progresses, it is not impossible that more of this literature 
will be unearthed from the large mass of manuscripts still 
unedited. 

From the comparatively few pieces that have been 
brought to light, it is evident that the authors were men 
inspired with true poetic genius. As might be expected 
from a people whose early religion consisted in the wor- 
ship of nature and of the elements, the prevailing char- 
acteristic of most of the poetic pieces available is an in- 
tense and intimate appreciation of natural beauty. The 
Irish poets, both Pagan and Christian, loved all animate 
and inanimate nature—the woods and the birds; the how]- 
ing of the storm and the murmur of the breeze through the 
foliage; the scream of the sea-gull and the music of the 
dashing wave; the call of the wild-geese and the desolation 
of the land at the approach of winter; the changing beauty 
of sea and cloud; the cry of the hounds and the full career 
of the chase; the mountains and glens; the streams full of 
salmon and trout; the delight of summer and the glory of 
autumn; the flowers and the herbs; the bees with their 
harvest of blossoms; the chafers, and all the other “little 
musicians of the world.” The German professor, Kuno 
Meyer, writes : 

In nature poetry the Gaelic muse may vie with that of any other 
nation, ... . Indeed these poems occupy a unique position in the 
literature of the world. To seek and watch nature in its tiniest pheno- 


mena as in its grandest was given to no people so early and so fully 
as to the Celt. 


Matthew Arnold bears this testimony : 


. . The forest solitude, the bubbling spring, the wild flowers are 
everywhere in romance. They have a mysterious life and grace there ; 
they are nature’s own children and utter her secret in a way that makes 
them quite different from the woods, waters and plants of Gaelic and 
Latin poetry. Now of this delicate magic, Celtic romance is so pre- 
eminent a mistress that it seems impossible to believe that the power 
did not come into romance from the Celts. Magic is just the word 
for it—the magic of nature, not merely the beauty of nature—that the 
Greeks and Latins had; not merely an honest smack of the soil, a 
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faithful realism—that the Germans had; but the intimate life of nature, 
her weird power and her fairy charm. ... . Celtic romance is full of 
exquisite touches, showing the delicacy of the Celt’s feelings in these 
matters, and how deeply nature lets him into her secrets, 


Dr. George Sigerson, a lifelong student of Irish poetry, 
who probably knows more about the subject than any other 
living scholar, says: 

The intense appreciation of nature revealed in Amergin’s chants, 
extends like a woof of gold, from the earliest to the latest Irish poem. 
Nowhere else is found a love so tender, so passionate, so constant, 


and so enduring. It is more than an affection ; in some cases it is almost 
a fusion. 


A still more modern critic® ventures the opinion that, till 
the advent of Wordsworth, nothing like this intimacy with 
nature comes into modern poetry. 

All poetry, in fact 1 might say all literature, appears to 
great disadvantage in translation, and probably Irish 
poetry suffers most of all. The training given in the early 
bardic schools was so thorough that the students acquired 
a remarkable facility in the technique of versification. For 
its appeal to the ear, Irish poetry depends on alliteration, 
internal assonance, and verse forms of subtle beauty and of 
great variety. It is impossible to reproduce these in an 
English translation, and great wrong has been done to Irish 
poetry by some of those who have attempted to make verse 
translations. Dr. Sigerson is the only one who has been 
consistently successful in giving faithful renderings and 
at the same time in partially reproducing the form of these 
ancient poems. Choice and carefully worded prose trans- 
lations ° of many of the older pieces have been made by Dr. 
Meyer, but to the ear that has been trained to the end- 
rhyme of English verse, the finest prose translation fails in 
its appeal. It has been said nevertheless that the best and 
the ultimate test of true literature is the test of translation, 
and, judged by this test, I think that some, at least, of the 
translations given in the course of this article, though 
stripped of all their original grace of form, are still suffi- 
cient to show that many of the ancient Irish poems are 
things of real literary beauty. 


3 Thomas McDonagh. ‘‘ Literature in Ireland.’ Dublin. 1916. 
4 George Sigerson. ‘‘ Bards of the Gael and Gaul.’’ London (T 


Fisher Unwin). 1897. 
5 Kuno Meyer. ‘‘ Ancient Irish Poetry.’’ London (Constable). 1911. 
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II.—THE PAGAN PERIOD. 


THE Sones or Amercin.—<According to the ancient 
legend, Ireland, which had previously been in possession 
of the fairy race called Tuatha de Danaan, was invaded 
about 500 B.c. by Milesius and his followers. In a con- 
ference between the rival leaders it was agreed that if the 
Milesians would put to sea again for three days, the old 
inhabitants would decide on one of three courses: with- 
draw from the island, become a subject race, or fight. But 
no sooner had the invaders retired over “nine green 
waves” than the Druids and Poets of Eire, by their fairy 
incantations, raised a violent storm in which the vessels of 
their enemies were separated and driven out to sea. 
Amergin, brother of Milesius, the bard and druid of his 
people, went aloft into the rigging, and chanted two “ In- 
cantations,”© one to the sea and the other to the forces of 
nature, whereupon the storm ceased, and the Milesians 
again effected a landing. These pieces, both of which have 
come down to us, are from their very nature obscure. The 
first is an invocation to the sea and its monsters; the second 
one seems to be a prayer to Ireland deified and to the 
tutelar deities of her mountains, rivers, woods, lakes, 
valleys, fountains and inlets. It is admittedly pre- 
Christian, and is composed in a peculiar verse-form called 
Conachlon, in which the first word of each line rhymes 
with the last word of the preceding line. Of the many 
translations that have been attempted, Dr. Sigerson’s, 
which preserves to some extent the form and metre of the 
original, is unquestionably the best. 

After the Milesians had again landed and defeated the 
Tuatha de Danaan, Amergin sang his “ Rosc”’ or “ Song of 
Triumph,” which is claimed as the earliest known example 
of blank verse. This song is one of the most striking pieces 
in Irish literature, and its interpretation has been a source 
of controversy among Celtic scholars. Dr. Sigerson con- 
tends that it is merely an egoistic vaunting song in which 
the bard extols his own powers in a series of enigmatic 


6 The originals of these poems are found in the ‘‘ Book of Leinster, ’ 
f. 12, ec. 2, 1-49 seq. and f. 13, c. 2, 1-6 seq.; and in *‘ Book of Bally- 
mote,”’ f. 21, c. 3, 121 and ce. 2, 1-20 respectively. They are discussed 
at length in D’Arbois de Jubainville’s *‘ Le Cycle Mythologique Ir- 
landais.”’ 
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metaphors from nature. Some others, in an unsuccessful 
attempt to prove that the ancient Irish professed the doc- 
trine of metempsychosis, try to show that the poet describes 
a long series of transformations through which he had 
passed. The weight of opinion seems to be that the poem 
is pantheistic in spirit—that Amergin identifies his own 
person with all the forms and forces of Nature. The final 
portion, the correct translation of which is partly doubt- 
ful, seems to be an inquiry into the origin of the world and 
a claim that the druid had accurate knowledge on this 
subject. The poem is irregular in metre, dispenses entirely 
with rhyme and has few alliterations, but the sentences are 
rhythmical, the first words of all the short verses are 
identical, and, for its effect on the ear, it evidently de- 
pended on rapidity of utterance. The rendering’ by Alfred 
Perceval Graves, which is here given, makes no pretence 
at preserving the form of the original. I have selected it 
for quotation because, while it is rhymed, it is almost a 
literal translation. I have taken care, however, to enclose 
in. parentheses those words and phrases which are mere 
scribal glosses intended to elucidate the more difficult 
passages : 
am the wind of the sea (for might) 
am a wave of the sea (for length) 
am the sound of the sea (for fright) 
am a stag of seven points (for strength) 
am a hawk on a cliff (for lightness) 
am a tear of the sun (for brightness) 
am a salmon in (Wisdom’s) fountain 
am a lake (that afar expands) . 
am (knowledge and) poesy’s mountain 
am a spear (in the spoiler’s hand) 
I am a God who fashions smoke from magic fire for a Druid 
(to slay with), 
(Who but I will make clear each question the mind of man still goes 
astray with) ? 
Who but myself the assemblies knows of the house of the sages on 
high Slieve (Mis) ? 
Who (but the poet) knows where in the ocean the going down of the 
great sun is? 
Who seven times sought the fairy forts without or fear or injury ? 


— 
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7 ** The Book of Irish Poetry,’’ edited by Alfred Perceval Graves. 
There is a good literal prose version in Miss Hull’s ‘‘ Poem-Book of the 
Gael,’’ while Dr. Sigerson’s rendering, though it strays somewhat from 
the original, makes a fairly successful attempt to preserve the rhyth- 
mical flow and alliteration. 
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And who declareth the moon's past ages, and the ages thereof that 
have yet to be? 

Who out of the shadowy haunts of Tethra hitherward draweth his 
herds of kine ? 

Who segregated them from each other to browse the plains of the 
watery brine ? 

For whom will the fish of the laughing ocean be making welcome if 
not for me ”? 

Who shapeth as | can a spell of letters, a weapon to win them out 
of the sea: 

Invoke a satirist fit incantations to make for you, O folk of the waves, 

Kiven me the druid, forth furnishing Ogham letters on oaken staves. 

Even me the parter of combatants, even me who the Fairy Heights 

Enter to find a cunning enchanter to lure with me your shoals to 
light ! 


1 am the wind of the sea (for might). 


DerRDRE’s FAREWELL TO ALBA.—By common consent, 
the greatest work of Irish literature is the famous “ Foray 
for the Brown Bull of Cooly,” a prose epic, the purpose of 
which is the glorification of the Ulster hero, Cuchulain. 
Like the Iliad, it probably was first composed in verse, but 
no such version is now extant. Scattered through the 
prose version, however, are many beautiful poems, which, 
on account of the appreciation of nature that they display, 
deserve mention in this article. The best known of the 
epic tales that go to make up the compilation is “The 
Tragical Death of the Three Sons of Usnach.” This his- 
torical romance contains many lays, one of which, “ Deirdre’s 
Farewell to Alba,” is here quoted as an example. The three 
sons of Usnach, Naoise, Ainnle and Ardan, along, with 
Deirdre, the wife of Naoise, spent seven years in Alba 
(Scotland), exiles from their native Ulster. While they 
were returning to Ireland at the treacherous invitation of 
King Conchobar, Deirdre, with gloomy forebodings for 
the future, sang her bitter regret at leaving the scenes 
where she had been so happy :® 


Beloved land, von eastern land: Alba with its wonders. I would not have 
come hither had I not come with Naoise, 

Coill Cuan, Ochon! O Coill Cuan, whither Ainnle would come. Alas! | 
thought it brief while I was there with Naoise in western Alba. 
Glenn Lee, O Glenn Lee, where I used to sleep under soft covering. 
Fish and game and the fat of badgers; these were my share in 

Glen Lee. 


8 There is a very careful metrical rendering of this poem in Dr. 
Sigerson’s work. Here, as well as in all the other pieces where no 
acknowledgment is made, I have made my own translation. 
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Glenn Masan, O Glenn Masan, tall the bright stalks of its wild garlic; 
we were accustomed to sleep in our currach on the grassy inlet of 
Glenn Masan. 

Glenn Arcain, O Glenn Arcain, that straight glen with the pleasant 
ridge; as free as any man then living was my Naoise in Glenn 
Arcain. 

Glen Eitche, Ochon! ‘twas in Glenn Eitche I raised my first house. De- 
lightful was its wood when we rose in the morning; a sheepfold ot 
the sun’s rays was Glen Eitche. 

Glenndarua, O Glenndarua! I envy everyone who inherits it; sweet was 
the cuckoo’s voice in the bending bough on the peak above 
Glenndarua. 

Dear is Droighin over the firm strand; dear the wave over the pure 

sand. I would never have left it had I not come with my beloved. 


PROPHECY OF THE Druip Recarpinc DerrpRE.—For the 
purpose of comparing it with the piece which immediately 
tollows, Cathbad’s metrical prophecy, made a few months 
before Deirdre’s birth, is here translated : 


Within thy womb-cradle, there has cried 

A maiden yellow-haired, curly-headed ; 

Jet-black covering o’er her clear blue eves; 

Like the foxglove her deep-crimson cheeks. 

To the brightness of the snow I compare 

The setting of her perfect teeth. 

Radiant her bright-red lips; 

A woman through whom will come much slaughter 
Among the chariot chiefs of Ulster. 


DescripTions oF Trr-NA-Noc.—Typical of many songs 
of this period is Midir’s description of the Irish elysium, 
which occurs in an old saga that is concerned with events 
of the second century, B.c. The fairy king, Midir, wish- 
ing to win the love of a mortal princess, chants to her a 
description of the land to which he would lure her. The 
joys of that country are all described in terms of the 
natural beauties of this world : 

O Befind, wilt thou come with me to the land of wonders that is mine; 
where the hair is like the primrose blossom, and the colour of snow 
is the fair body. 

In that land there is neither grief nor death; white the teeth, black 
the eyebrows ; pleasant to the eye the multitude of our host; the 
hue of the fox-glove is on every cheek. 


9 There is a metrical rendering in Dr. Douglas Hyde's “‘ History of 
Irish Literature.’’ The original is in the “‘ Leabhar Na Huidhre,’’ p. 
131, col. 2, 1-29. 
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Purple of the plain is each brake; pleasant to the eye the blackbird’s 
eggs; though delightful to behold are the plains of the Isle of Des- 
tiny, thou would’st soon forget them after seeing the Great Plain. 

Warm sweet streams across the land; choice of mead and of wine; 
people beautiful without blemish; conception without sin, without 
a stain, &c. 

Substantially the same description of the Land of the 
Ever-young is found in many other pieces, notably in the 
account given to Cuchulainn by his charioteer, Laeg. 
Special mention is there made of the ‘ crystal-crimson 
trees,’ of the “sheen of the golden foliage’ and of the 
“incessant warbling of the soft-toned birds.” The sing- 
ing of the birds had a peculiar charm for the old Irish 
people, and in their eyes, a wildbird’s nest filled with eggs 
was a thing of rare beauty. 


I11—THE TWILIGHT PERIOD. 


FENIAN AND Ossianic Poetry.—According to the 
popular idea, the Fianna or Fenian Companionship was a 
professional warrior-caste, organised in imitation of, and 
perhaps as a defence against, the Roman legions in Gaul 
and Britain. The fact that the country was then an open 
hunting ground, and that the chase was the chief recrea- 
tion of these soldiers, accounts for the prominence given to 
hunting songs during this period. The poems were written 
by men who were intimate with the reality of the things 
that they described—men who themselves risked the 
dangers of the chase of the wolf and the wild boar, who 
slept in the open during the chill and snow of winter, who 
marched over mountains and bogs and forded swollen 
rivers, and who set little value on their own lives when they 
faced hostile provincials or foreign invaders. They had 
an intense love of nature in all her moods—she was as dear 
to them in her terrors as in her beauties and splendours. 
* It is characteristic of these poems,” says Dr. Meyer, “ that 
in none of them do we get an elaborate or sustained descrip- 
tion of a scene or scenery, but rather a succession of pictures 
and images which the poet, like an impressionist, calls 
up before us by light and skilful touches. . . . The 
Celts were always quick to take an artistic hint; they 
avoid the obvious and the commonplace; the half-said thing 
to them is dearest.” 
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The three chief poets of this period were Fionn 
MacCumhail, Oisin and Caoilte. To Fionn are ascribed 
three poems on winter and three on summer. They are 
evidently spontaneous efforts and they contain many 
lyrical passages of great beauty. For their appeal to the 
ear they combine with rhyme and internal assonance, 
rhythmic flow, alliteration, onomatopaeia, a play of rhetoric. 
and a power and delicacy of diction that it would be im- 
possible to translate into English. Yet it will be admitted, 
I think, that even the bald literal translation, stripped of 
all the original grace of form, is still beautiful. A few 
verses are quoted at random from Dr. Meyer's prose trans- 
lations,!° but the verses omitted are not less exquisite. 


SUMMER HAS COME.—Summer has come, healthy and free, whence 
the brown wood is bent to the ground: the slender nimble deer leap 
and the path of the seal is smooth. 

The cuckoo sings gentle music, whence there is smooth peaceful calm: 
gentle birds skip on the hill, and swift grey stags. 

Green bursts out on every herb, the top of the green oakwood is bushy, 
summer has come, winter has gone, twisted hollies wound the 
hound. 

The blackbird sings a loud strain, to him the live wood is a heritage ; 
hounds bark, stags tryst, ravens flourish, summer has come. 


SONG OF SUMMER.—Summer time, season supreme! splendid is 
colour then, the blackbird sings a full lay, if there be a slender shaft 
of day. 

The dust-coloured cuckoo calls aloud: welcome, splendid summer! 
colour has settled on every height, haze on the lake of full waters. 

Light swallows dart aloft, loud melody encircles the hill; the corncrake, 

a strenuous bard discourses, the stuttering quagmire prattles. 

A timorous tiny persistent fellow sings at the top of his voice, the lark 

sings clear tidings: surpassing summer-time of the delicate hues! 


SECOND WINTER SONG.—Cold till doom! the storm has spread over 
all: a river is each furrow on the slope, each ford is a full pool. 

The fish of Ireland are a-roaming; there is no strand which the wave 
does not pound; the blackbird cannot get a lee to her liking, not 
a bell is heard, no crane: talks. 

Keen wind and cold ice has burst on the little company of birds, the 
little wren cannot find shelter in her nest on the slope of Lon. 

The deer cannot get at their food, the wolves have neither rest nor 
sleep in their lair. 


10 ‘*Selections from Ancient Irish Poetry.’ By Kuno Meyer. (Con- 
stable, London. 1911); also in *‘ Four Songs of Summer and Winter.”’ 
(Nutt, London, 1903). 
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The verse translation of the First Winter Song, 
rendered by Alfred Graves, is almost literal. The only 
portion not in the original is the phrase “o’er misty 
meadows” at the end of the sixth line :!! 

Take my tidings! Stags contend ; 
Snows descend—Summer’s end! 
A chill wind raging; the sun low keeping ; 
Swift to set o’er seas high sweeping. 
Dull red the fern; shapes are shadows ; 
Wild geese mourn o’er misty meadows. 
Keen cold limes each weaker wing. 
ley times—such I sing! 

Take my tidings! 


The literal translation is preferable to any of the 
numerous verse renderings that have been made of The 
May-Day Song!? which Fionn is said to have composed 
after he had eaten of the Salmon of Knowledge from the 
River Boyne. 

May-Day, delightful season. Pleasant the radiance ; the blackbirds sing 
in full song; constant the call of the cuckoo. Delightful the con- 
tinual change of the seasons! At the edge of the branching forest 
the summer-loving swallows skim the stream, swift horses seek 
the pool. The heather grows in long tufts, the frail-white bog-down 
waves. ... The sea is lulled to calm, tlowers cover all the earth. 


The poems of Oisin are ascribed to a_ slightly later 
period than those of Fionn. More than a century was 
added to the lifetime of this hero, probably in order to 
establish a link between the Fianna and Christianity, and 
to develop a contrast between the Pagan and Christian 
ideals. According to one of his own poems, Oisin was con- 
— by St. Patrick and became “a bell-ringing cleric,” 
but he never was happy in his new occupation. In the 
midst of his religious duties he was constantly recalling 
the pleasures of his pagan youth—the music of the hounds 
deep bay, the song of the thrush in Glen-na-Smol or of the 
blackbird in Derricarn wood, the roar of the waterfall at 
Assaroe, the companionship of the brave warriors led by 
their “long-haired generous Fenian chief,” the fording of 


1 ‘* Irish Poetry,’’ edited by Alfred Perceval Graves. Dublin: 
Talbot Press. 

12 Original in ‘*‘ Proceedings of the Ossianic Society.’’ Vol. IV. 
Dublin. 1861. There are metrical versions by Sigerson and Miss Hull. 
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dangerous rivers, the clashing of shield on shield and the 
hewing of bones in the rage of battle. Many poems were 
the result of such reveries, and it is impossible to abstain 
from quoting portion of Dr. Sigerson’s faithful and beauti- 
ful translation of one of them— The Blackbird of Derri- 
carn” :45 

Sweet thy song in Dari grove, No sweeter song from east to west, 

No music like thy voice of love, And thou beneath thy nest 


In Norroway bevond the wave, Its forest glades among, 
That bird was found bv Fionn the brave, And still we hear its song 


"Tis Darricarn, von western wood, The Fianna huntsmen loved it best, 
And there on stately oak and good, Lost Fi-onn placed its nest. 


The tuneful tumult of that bird, The belling deer on ferny steep 
This welcome in the dawn he heard, These soothed at eve his sleep 


Dear to him the wind-loved heath, The whirr of wings, t 
brake, 
Dear the murmuring glens beneath, And sob of Droma’s lake. 


he rustling 


The erv of hounds at early morn, The pattering o’er the pebbly creek, 
The cuckoo’s call, the sounding horn, The swooping eagle’s shriek. 


The mountain, not the cell they sought, Great Fionn and the Fianna 
fleet, 
Than tinkle of the bells, they thought The blackbird’s song more sweet. 


Filled with the same intimate love of nature is the 
poem “ Things Delightful,” first published in * The Book of 
the Dean of Lismore,” and beautifully translated by Dr. 
Douglas Hyde :4 


Sweet is the voice in the land of gold, 

And sweeter the musie of birds that soar, 
When the ery of the heron is heard on the wold 
And the wave breaks softly on Bundatrore. 
Down floats on the murmuring of the breeze 
The call of the cuckoo from Cossahun, 

The blackbird is warbling among the trees, 

And soft is the kiss of the morning sun. 

The cry of the eagle at Assaroe, 

O’er the court of MacMorna to me is sweet 
And sweet is the ery of the bird below, 

Where the wave and the wind and the tall cliff meet. 


13 ** Bards of the Gael and Gaul.’’ 
14 ** Literary History of Ireland.’’ By Douglas Hyde. London, 1899. 
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Here is a literal translation of another poem by Oisin, 
depicting Fionn’s pursuits and pastimes :! 


It was the desire of the handsome son of Cumhal to listen to the roar 
of Drumderg, to sleep by the fall of Assaroe, to hear the blackbird 
warbling in Leitir Lee, the stag belling on Moy Meen, and the 
cattle lowing in Glennavaul. His ever-constant wish was to listen 
to the sea-gulls screaming over lorrus, the ravens croaking over the 
battle-hosts, the waves lapping around the hull of the bark, the 
hounds in full career at Lorgnaveen, the streams murmuring down 
from Sliabh Mis, or to enter and sit in the assembly of the bards— 
such were his constant desires, 


The third great poet of the Fenian Companionship was 
Caoilte. With his comrades, he spent a portion of each 
year hunting in the Scotch Isle of Arran, and one of his 
poems tells of their delight in its wild scenery :'° 
Arran of the many stags, the sea washes its very shoulder! Playful 

deer on its peaks, soft berries on its waving grasses, icy water in its 
rivers, acorns on its brown oaks. Greyhounds are there, and 
beagles, blackberries and sloes of the dark blackthorn ; its dwellings 
nestling against the wood, deer scattered in its oak-forests. Harvest 
of purple on its rocks, faultless grass in its glens, dappled fauns 
skipping on its friendly protecting crags. Pleasant in the fair sea- 
son, with trout under the banks of its streams, seagulls answer 
each other around the fair cliffs—pleasant at any time is Aran! 


Like Oisin, Caoilte lived on until after the coming of St. 
Patrick, and to the latter he gave a description of the 
stern winter of his youth, which is even more intense than 
that attributed to Fionn : 

Bitter cold to-night the winter is, the wind is high, nipping o'er the 
whole mountain side, vet still the brave unconquerable stag is bell- 
ing. The deer on Sliabh Carn rests not his side on the ground; nor 
the stag on Sliabh Eichtge’s frozen summit who hears the chorus 
of the wolves. I, too, with Brown Diarmuid and quick-footed Oscar 
used to listen to the howling of the pack. But soundly the red deer 
sleeps, his side on the swelling rock, hidden ‘neath the earth's 
covering, even to the bitter end of the chilly night. 


The most remarkable fact about these Fenian and 
Ossianic poems is that they are still alive on the tongues 
of the native speakers, not only in the Gaelic-speaking 
districts of Ireland but in the Highlands and Western 
isles of Scotland. It has been estimated that more than 


15 Original in ‘‘ Proceedings of the Ossianie Society.” 
16 Originals in ** Silva Gadelica.”’ Compiled by S. H. O'Grady. 


London, 1892. 
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30,000 lines of this poetry still exist. More than 6,000 
lines have been published in the “Transactions of the 
Ossianic Society ” (six vols. Dublin, 1854-61); in the Scotch 
Highlands, the great folklorist, lan Campbell, made an im- 
mense collection, which he edited in his Leabhar na Feinne; 
while Eoin MacNeill’s “‘ Duanaire Finn” contains more than 
3,000 additional lines. I myself have heard an old peasant 
woman, who lived alone in a wretched mud cabin on the 
bleak mountain-side of Omeath, crooning some verses of 
Goll’s glorious ‘ War-vaunt’ over her poorly replenished 
hearth-stone. ‘How noble and astonishing,” says Dr. 
Sigerson, “would such statements seem if they related to 
the peasantry of other countries! If the Venetian boat- 
men were heard singing Dante from their gondolas, the 
Norman peasants the Romance of Roland, the Spanish the 
lays of the Cid Campeador, the German the Nibelungenlied, 
the Norse the Eddas—if the English peasants assembled 
to sing the verse of Chaucer, Layamon’s Brut or the 
‘* Battle of Brunanburh,”’ there would be just and general 
praise with wise and general encouragement. A different 
policy directed the extinction of the intellectual inherit- 
ance of the Gael, because pigmy prejudice ruled where 
large intelligence would have guided.” 


Crepes LAMENT FoR CaEL.—Apart from those con- 
tained in the Ossianic Cycle, many other beautiful nature 
poems belong to this Twilight period. It will be sufficient 
to treat of three of them here. When Crede was searching 
for the body of her husband who had been drowned in the 
great battle of Ventry, she saw a meadow-crane risking its 
life to save its young from a fox, and she heard a mountain 
stag belling vehemently for its dead hind. ‘No shame for 
me to find death through grief for Cael when the bird is in 
such anguish over her birdlets, and the stag is shortening 
its life for its hind. Little the need for me to bewail Cael 
and the Clann a Baiscne, for the elements doth strongly be- 
wail them.” Then she made over her husband the follow 
ing lament :!7 


Moans the bay Heron hoar 

Billows gray round Ventry roar, "Mid the moor of Dromatren 
Drowned is Cael MacCrimtan brave, Found the fox her young attack, 
‘Tis for him sob wave and shore. Bleeding drove, him back again. 


17 From ‘‘ Bards of the Gael and Gall.”’ 
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Sore the sigh Sad the sound 

Sobs the stag from Drumlis nigh, From the beach and billows round, 
Dead the hind of high Drumsallin, I have seen my time this day, 
Hence the sad stag’s wailing cry. Change in form and face is found. 


Wild the wail, Ever raining, 
From the thrush of Drumkeen’s — Fall the plaining waves above, 
vale I have hope of joy no more 


Not less sad the blackbird’s song, Since ’tis o’er, our bond of love. 
Mourning long in Leitir’s vale. 


Woe the roar, Dead the swan, 

Rolling round from sea to shore Mourns his mate on waters wan, 
Since he fought the foreign foe, Great the grief that makes me 
Mine the woe for Cael no more. know, 


Share of woe with dying swan. 


THE VoyaGE oF Bran.—In ancient Ireland there was a 
belief in a beautiful land of everlasting youth, known by 
such names as Tir-na-Nog (the land of the ever young), Tir 
na mbeo (the land of the ‘immortals), Moy Mell (the land of 
pleasures), Tir Tairngiri (the land f promise) or I Brasail 
(Breasal’s Isle). There are many ancient Irish tales which 
describe journeys made by mortals to this Pagan heaven, 
and the description is always in terms of the natural beau- 
ties of this world. The best known is the “ Voyage of 
Bran,” a metrical composition, translations of which, in 
later times, became very popular all over Europe. “I know 
of few things in literature,” says Dr. Douglas Hyde, 
“comparable to this lovely description, at once so mystic 
and so sensuous, of the joys of the other world. To my mind 
it breathes the very essence of Celtic glamour, and is shot 
through with the Celtic love of form, beauty, landscape 
and beautiful society. How exquisite the idea of being 
translated from this world to an isle around which sea- 
horses glisten, where, from trees covered with blossoms, the 
birds call in harmony to the Hours, a land where the haze 
is incomparable! What a touch! Where hair of crystal 
drops from the mane of the wave as it washes against the 
land: the country against which laughter peals, and the 
day of lasting weather showers silver on the land. ' 
I verily believe there is no Gael alive even now who would 
not, in his heart of hearts, let drift by him the Elysiums of 
Virgil and Milton to grasp at the Moy Mell of the unknown 
Trish Pagan.” 

Of the many charming passages in which the tale 
abounds, the most fascinating is the Address of 
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Manannan. When Bran had been at sea in his coracle 
about two days he met the Irish Neptune, Manannan 
MacLir, driving in his chariot across the ocean which to 
him was a “ light and airy land, a delightful plain with a 
wealth of flowers, rivers pouring forth streams of honey, 
and woods laden with beautiful fruit.” In the address of 
twenty-eight verses which he chanted, the sea-god con- 
trasted the limited perceptions of this earth’s mortals with 
the wide unlimited range of vision possessed by the im- 
mortals of Tir-na-Nog. Dr. Sigerson’s metrical version of 
this poem, while it preserves many of the characteristics of 
the original metre, is far from being literal, and is, I think, 
inferior to Kuno Meyer’s prose translation. 


THE LAMENT OF THE OLD Woman or BeEare.—The 
story of the Hag of Beare was probably one of those legends 
created for the purpose of explaining how the. history of 
the old races that had completely disappeared from Ire- 
land could be known to the Milesian historians. ‘“ The 
reason why she was called the Old Woman of Beare was 
that she had fifty foster children in Beare. She had seven 
periods of youth one after another, so that every man who 
had lived with her came to die of old age, and her grand- 
sons and great grandsons were tribes and races. For a 
hundred years she wore the veil which Cumine had blessed 
upon her head; thereupon, old age and infirmity came to 
her.” It is to be feared that, in spite of the fact that she 
had received the veil from St. Cuimine’s hand, she was 
still, like Oisin, an obstinate old pagan at heart, for the 
poem contains many protests against the strictness of the 
new regime: 


I had my day with kings, drinking mead and wine 
To-day I drink whey-water among shrivelled old hags. 


The Lament is strangely modern in tone, describing as 
it does the senile regrets of a wicked old woman “ whose 
arms, now bony and thin, once fondled glorious kings.” 
She, who for hundreds of years had enjoyed the full flood- 
tide of pleasure, is here set against the desolate background 
of the ebbing tide, forsaken and lonely but still wistful and 
unrepentant. Throughout the whole poem of twenty-two 
verses, the image of the flowing and ebbing tide is finely 
sustained, and in the final verse of the origina! irish one can 
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almost hear the faint languid lapping of the slowly reced- 
ing wave. The concluding portion of Dr. Meyer’s prose 
translation is here given : 


The flood-wave 

And the second ebb-tide 
They have all reached me, 
So thaf I know them well. 


O happy the isle of the great sea 
Which the flood reaches after the ebb! 
For me 

Flood does not come after ebb. 


There is scarce a little place to-day 
That I can recognise : 

What was on flood 

Is all on ebb. 


The Cailleach Bhearra or Hag of Beare is still remem- 
bered in Ireland, and such place-names as Tobar-na- 
caillighe (the Hag’s Well), Shabh-na-caillighe (the Hag 
of Beare’s Mountain) and _ Loch-na-Caillighe-bhearra 
are common throughout the country. A few years 
ago I took down a curious folk-poem entitled “The 
Contention of the Hags” from an old peasant woman 
in the Irish-speaking district of Omeath. It is in- 
teresting inasmuch as it shows the tenacious life of even 
pre-Christian traditions among the native Irish speakers. 
It may possibly have a geological explanation. A literal 
translation of the first three verses runs as follows: 

First Hag.—I, the lonely woman of Beare; through much wicked- 
ness have I lived; Sliabh Gullion, even if its peak is high, I have 
seen it a level grassy spot. 

Second Hag.—Even if you have seen much evil, you are still but a 
fresh young girl! Nine hundred years before your birth I was living 
on the rocky peak of Bellahoe. 

Third Hag.—Hold! Hold! Even you yourself have not yet grown out 
of girlhood. Seventeen hundred years before you were born, I was 
hurling with my “‘ caman’’ across the ploughed ridges of Glen- 
nasmol. 


In explanation of this strange dialogue, it may be stated 
*hat Sliabh Gullion is now one of the highest mountains in 
Ulster, Bellahoe a large lake in Co. Cavan, aad Glennasmol 
a deep glen in Co. Kilkenny. 

THe Lorica or Sr. Patrick, also called the Farp 
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Fiapa (Deer’s cry).—The circumstances under which this 
poem was made are well known. Patrick sang it while he 
was passing through the ambuscade laid against him by 
the Pagan king, Laoghaire, and those lying in wait saw 
only a herd of wild deer with a fawn following after. The 
best Celtic scholars believe that it is St. Patrick’s authentic 
work. In structure, it is similar to the Rose of Amergin, 
depending entirely on an impetuous flow. Verse trans- 
lations have frequently been made, but none convey the 
literal sense of the original. It is really an intense and 
humble prayer, full of confidence in the power of God, and, 
at the same time, of defiance of Pagan wiles. The saint 
appeals in turn to his own belief in the Tri-une Creator of 
the Universe, to the life and works of Christ, to the suffrages 
of the saints and martyrs, and to the omniscience and omni- 
presence of God. The strangest portion is the verse in 
which, after the manner of the Pagan Druidic incanta- 
tions, he calls on the elements and powers of nature to help 
him in defeating the spells and snares of his enemies :18 
I upraise to myself to-day 
the strength of the firmament; the light of the sun; 
the lustre of the moon; the swiftness of the lightning; 
the speed of the wind; the depth of the sea; 
the stability of the land; the firmness of the cliff. 
I summon to-day all these powers to protect me (lit. between me) 
against every dangerous cruel power opposed to my body and 
soul, 
against the spells of false prophets, 
against the black laws of heathendom and false laws of heresy, 
against the manifold craft of idolatry, 
against the spells of women and artificers and druids, 
against every knowledge that demoralises the body and soul of 
man. 
LAURENCE P. Murray. 


In a further article we will deal with the development 
and characteristics of the great mass of Nature Poetry 
written during the purely Christian period. 


18 Original in ‘‘ Thesaurus Palaeohibernicus.’’ Compiled by Stokes 
and Strachan. O'Donovan, who first translated this poem, wrongly 
thought that ‘‘ atomriug,’’ the first word of each verse, was an old 
dative meaning ‘‘in Tara.’’ This error re-appeared in Father Ulick 
Bourke’s translation and in Mangan’s verse rendering. ‘*‘ Atomriug ’’ 
is the present tense from the root ‘* ess-reg,’’ with an infixed pronoun, 
which gives it the force of *‘ I upraise to myself.’’ Whitely Stokes 
was the first, I think, to give the correct translation. 
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Institutiones Canonicae: juxta novissimum Codicem Pii X a Benedicto 
XV promulgatum juxtaque praescripta Hispanae disciplinae et 
Americae Latinae, Auctore P. Joannes B. Ferreres, S.J. Eugenius 
Subirana, Pontificius Editor, in via dicta, Puertaferrisa, 14— 
Barcinone—191/. Two Vols.: pp. x.+420, iv+414. Price 14s, 
net. 





NoTWITHSTANDING the warning against irresponsible interpretations of 
the New Code, implied in the appointment of the Pontifical Commission 
and expressed in the decree announcing its establishment, the private 
commentator is still very much in evidence. Every Catholic magazine 
of note bears traces of his activity. Even in these days, when news 
is plentiful and paper scarce, the newspaper editor is not averse to a 
mentaries, expected or feared for months past, has come into view: 
contribution from his pen. And the long procession of formal com- 
we can all see the beginning: few of us can hope to see the end. 

Father Ferreres’ work is among the first, and is the most ambitious 
we have noticed. It purports to give an exposition of all the canons of 
the Code from beginning to end. With some exceptions, however, 
that at the very outset lessen its value considerably in the eyes of 
the practical missionary. The whole tract on the Sacraments, for 
instance, is omitted. So is the section dealing with particular cen- 
sures. The omissions, we are told, are supplied in a companion work 
of the author’s on Moral Theology. That is satisfactory: but, so far 
as the present work is concerned, they lead to our being given much 
less than the title would have led us to expect. 

Nor, on the whole, can we say that the information supplied has 
given us much help. Perhaps a Spaniard would view things differently. 
There are disquisitions on Spanish law, civil and ecclesiastical, as well 
as on the laws of Latin America. All very appropriate in a work pub- 
lished in Barcelona, and, for anything we know to the contrary, very 
useful and satisfactory. But we are concerned with the book only in 
so far as it affects our readers and ourselves. And these dissertations 
furnish, of course, no particular reason why the work should circulate 
in countries that are not affected by Spanish law. 

Apart from the Spanish sections, we rather admire the author—not 
so much for any light he has thrown on the subject as for the easy 
method he has discovered of writing a book. In short introductions 
and occasional notes, he gives a more or less incomplete synopsis of 
previous laws: it could be found in any of our elementary manuals : 
most of it might have been written scores of years ago, all of it before 
the New Code appeared. Then he takes up the Code, and his method 
is simplicity itself. He adopts the canons almost word for word, re- 
arranging matters a little here and there, adding headings of his own, 
or perhaps putting a query to which the words of the Code furnish the 
reply. There is no attempt made—none, we mean, worth talking of— 
to explain the effect of canons that are obviously open to different inter- 
pretations, nor to show how far exactly the old legislation is confirmed 
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modified, or abolished by the new. The two elements stand side by. 
side, but we miss the chemical touch that would combine them into 
the new, composite and consistent whole that we are looking for—the 
actual legislation in force at the moment. If we lost our copies of the 
Code, the book would be quite useful and interesting: so long as we 
keep them, it can make no claim to be either. 

As a warning to others we may give our own experience. Our 
publishers very kindly informed us a long time ago that this book was 
coming, and we expected much. When it came, we happened to be 
looking for light on the following points—the abolition of disciplinary 
laws (6, 6°), subdelegation, communication of bishops’ powers, a Vicar 
General’s faculties, the appointment of curates, episcopal visitation of 
Religious houses, the work of the year’s novitiate, the list of Feasts, 
the conditions required for a benefice, and the binding force of informal 
wills in which money is left for pious purposes. When we consulted 
our author, we found that on all these matters he had given us the 
words of the Code—we admit that fully—but, so far as our difficulties 
were concerned, not a shred of anything else. We were amused to 
find that a man could write so much without saying anything: more 
so still when we found him announcing, in his introduction to the 
fourth book (II, p. 192), that, in contrast to his full discussion of the 
matters mentioned, his treatment of the remaining books would be 
‘ briefer,’ and that only the important subjects would be discussed 
‘solide suaque amplitudine.’ But amusement was not the pre- 
dominant feeling: though the book gives little light, it certainly 
develops a good amount of heat. 

The price is 14s. net. If any of our readers has that amount to spare, 
we would advise him to invest it in some mild luxury that makes study 
comfortable, and then to read the Code for himself. Unless he has for- 
gotten all the Canon law he ever learned, he will, on these lines and 
after a few weeks, know as much about the present legislation as the 
commentary before us could have taught him. 

M. J. O'DONNELL. 


A Commentary on the New Code of Canon Law. By the Rev P. 
Cuas. AveustrneE, O.8.B., D.D. Vol. I: Introduction and 
General Rules (can. 1-86). 1918. B. Herder Book Co., St. 
Louis and Great Russell Street, London, W.C. Pp. viii + 184. 
Price 6s. net. 


, 


Tus little work of 184 pages is less pretentious than the one we have 
just been discussing, and disarms criticism somewhat by announcing 
itself as only the first of a family of six. Judging by the fact that it deals 
with only 86 canons out of a total of 2,414, we may conjecture that 
the remaining five will be much more substantial and, perhaps, turned 
out with proportionately greater care. Anyhow, it would be a pity to 
discourage further effort by being too severe on the little precursor. 
More than a third of the work is devoted to an Introduction giving 
the history of the Corpus Juris, a list of canonical writers and their 
works, and a few other matters. It is much better than that of Father 
Ferreres, but, in its own way, calls for a similar remark—it has little 
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special bearing on the Code, and most of it may be found in an) 
of our manuals. Here and there, too, we notice things that will cause 
the reader some surprise—the identification, for instance, of ‘ the so- 
called natural law ’ with ‘ a subjective sentiment ’ (p. 11). And surely 
there must have been some confusion of ideas when the author felt 
called upon to state in serious fashion that ‘ the clerical character of 
these flourishing schools [of Canon Law] . . . proved no hindrance 
to . . . good morals’ (p. 51). 

In the 110 pages or so devoted to the Code there is quite an amount 
of useful information. It is mixed up, however, we regret to say, with 
a number of incorrect, or at least misleading, statements from which 
the beginner is sure to get erroneous impressions that may be far- 
reaching in their consequences. Those who have studied the subject 
already may, of course, be able to steer clear of pitfalls: but, after all, 
the function of a manual like this is to convey precise and accurate 
teaching, not to furnish a series of traps and conundrums. On the 
question, for instance, of the abolition of disciplinary laws—to which 
we referred in the last review—we looked for guidance -to our author, 
and were given an interpretation (page 63) that certainly swept away 
our difficulties and would almost satisfy a Bolshevik. ‘ With the 
exception of natural and divine positive law’ we were told ‘ and such 
rules as are contained in the approved liturgical books (the Pontifical, 
the Missal, the Roman Ritual, and the Ceremoniale Episcoporum) all 
disciplinary laws made by human authority cease to be binding.’ 
Confining ourselves to the ecclesiastical sphere—as the author pre- 
sumably intends we should, though he does not say so—the statement 
would imply that every disciplinary law made by the Council of Bal- 
timore or by the Synod of Maynooth or by any other local Council 
ever held, would have to go by the board: that, for instance, every 
priest in Ireland would be free to attend most of the plays, operas, 
circuses and race-courses in the country. We wonder if the writer 
means it: if he does, we are surprised that he speaks of ‘ these wise 
rules’ immediately afterwards. 

To give a few other instances: 1°, Canon 15, as translated (p. 85), 
is made to refer to ‘ nullifying” laws exclusively: canon 15, as given 
in the Code, applies to all: 2°, on page 90 we are told that the ‘ inten- 
tion [required for securing a quasi-domicile] may be presumed if a 
person stays at least six months in the same place ’: the correct teach- 
ing is that, in such a case, the intention is not required at all (can. 92): 
3°, * It is surprising,’ so we are told on page 100, ‘ that the Code does 
not refer to civil laws at all, except in so far as concordats are cony 
cerned ': it is more surprising still that any canonist should make 
such a statement in view, say, of canons 1059, 1080 (adoption), 1508 
(prescription), 1529 (contracts), &c.: 4°, canon 22 is incorrectly 
translated (p. 102), with the result that canon 6, 1°, is made to con- 
tradict what it stated on p. 77; 5°, ‘ in fulfilling the duties mentioned 
in the canon [33], one may follow sidereal time, if one is a good 
astronomer * (p. 118). Where did the writer get that? Would he, 
in connexion with ecclesiastical obligations, allow a man to reckon noon 
as the moment when the first point of Aries crosses the meridian? 
The principle would play havoc with the Eucharistic fast and with 
many other regulations: 6°, on page 126 possit non uti is mistaken for 
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non possit uti, and the translator has to tilt at windmills. These are 
only a few of the inaccuracies, but they will serve as samples. 

The style has, now and then, a flavour of originality. Perhaps our 
ignorance of the American language is to blame. But we never heard 
before of the ‘ valor’ of laws or privileges (pp. 86, 172), nor can we 
make anything of ‘ our canon makes a distinction in favour of 
subreptio, which the Corpus Juris did not admit under the circum- 
stance of deliberate falsehood, either expressed or suppressed ’ (p. 131), 
or of many other peculiar statements. And there is a mild shock in 
store for the reader when he is suddenly confronted with dramatic 
announcements, like ‘ Not bound by merely ecclesiastical laws are those 
who, &e.’ (p. 87), or ‘ Manifold is the division of privileges ’ (p. 153), &c. 

The defects mentioned in the last paragraph are trivial: the others 
are serious. Errors can hardly be avoided by a pioneer, but, in a book 
so small as this, their number is out of all proportion: if the work is 
continued on these lines, it will be anything but an unmixed blessing 
to the Catholic public. If we dwell so much on its shortcomings, the 
author will not misunderstand us. He can do good work, and there 
are good points in his book. We should like to see the Commentary, 
take its place among the first—a safe guide in canonical science. But 
it certainly never will, nor will its author do himself justice, if the 
present policy is continued. 

We are told in the Foreword that ‘ the old saw ‘* Bis dat qui cito 
dat’ has quickened this edition.’ It would seem to have ‘ quickened ’ 


he price as well. 
the price as well M 3. O'Douunz. 


The Sacrament of Penance. Pp. 270. Price 7s. net. Extreme 
Unction. Holy Orders. Matrimony. Pp. 249. Price 7s. net. 
Eschatology. Pp. 164. Price 4s. 6d. net. By Rr. Rev. Msear. J. 
Ponte, D.D. Adapted and Edited by Arruur Preuss. _ B. 
Herder Book Co., 68 Great Russell Street, London, W.C., and 
17 South Broadway, St. Louis, Mo. 


Now that Mr. Preuss has completed his laborious task, it may be as 
well to give our readers a general idea of the work. Its chief value lies 
in the fact that it constitutes a dictionary of dogmatic theology. You 
may turn to it at any time if you are interested in knowing what has 
been held on any subject and why it has been held. You will find the 
various opinions and an intelligent criticism of their merits and defects. 
There is no need of labouring the point that such a reference-book in 
English confers a real service. 

This very merit of the work is connected with a shortcoming. If it 
generously reflects other views, the alii et alii dicunt of the masters— 
and how numerous are their divergencies!—it cannot be at the same 
time a very personal work. It reproduces other theories; it does not 
produce. Large vistas of theological possibilities and developments are 
never opened up before our gaze. 

Another shortcoming seems to be the use of double type. A very 
large amount is in small, not too small, print. What is in the ordinary 
large print, is often extremely general and elementary. The effect of 
this is to me uninviting, but tastes differ. 
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If we turn our attention to the particular tracts, we find that 
‘ Penance ’ affords a very interesting history of practices in the early 
Church. The author does well here in giving full value to historical data, 
rather than to a priori principles, in selecting his theories. In another 
place he does not seem to be so much influenced by the true historical 
method; he holds that there was never a specific change made by the 
Church in the matter and form of any sacrament. In keeping with this 
view he maintains that in Orders the handing of the instruments does 
not enter into the matter of the sacrament in the Western Church. 
Now if sacraments operate by their very signs, and if we take into 
account that both the handing of the instruments and the accompany- 
ing form in the case of the Priesthood have a tremendous significance, 
we shall be led towards the conclusion that the handing of the instru- 
ments has a very material influence in producing the effect of this 
sacrament. 

In Eschatology there are a few things said about the fire of the hell 
of devils and lost souls which in their present form do not fit well 
together. The author says that the fire is objective and must be taken 
literally. But he also says that it is not material. As there is danger 
of misrepresentation, I shall give the author’s words. ‘ Since the 
literal interpretation is favoured by the great majority of Fathers and 
Scholastics, it may be regarded as *‘ sententia certa.’’’ ‘ Though it is 
physical and real, it (the fire) cannot be material ’ (p. 57). The first 
comment to be made is that other reasons in addition to majority 
rule might be profitably adduced in producing scientific certitude in 
theology. The second is that the author does not seem to have got rid 
of an inconsistency. If you hold that the ‘ worm ’ (that dieth not) is 
not a material worm, you cannot at the same time say that the worm 
must be taken literally. You cannot have it both ways, but must 
choose one or other alternative. 

G. PERSE. 


The New Manuscripts in the Freer Collection. Part Il. The Washing- 
ton MS. of the Epistles of St. Paul. By Henry A. Sanpers. New 
York: The Macmillan Company. 1.25 net. 


Tue discovery of a new manuscript of the Greek text of the New 
Testament is an event of the first importance, all the more if the text 
dates back as early as the sixth century. The story of the purchase of 
a collection of Greek MSS. of the New Testament by Mr. Freer, of 
Detroit, from an Arab in Cairo in 1906 is now ancient history; the first 
part of the collection, and the best preserved, has been published 
already, and now in the present volume from the skilful hand of the same 
editor we have the completion of the work. The Freer MS. or ‘‘ I,”’ as 
it will henceforth be designated, will now take an honoured place among 
the documents relating to the text of the New Testament. Naturally, 
it will be some time before scholars come to an agreement as to the 
relative merits of ‘‘ I ’’ and the other great Uncials, but Prof. Sanders has 
left little to be done, and his views may be taken as anticipating the 
conclusion of the majority of scholars. Only eight or nine lines out of 
a probable thirty in each page have been preserved, but sufficient re- 
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mains to enable us to determine the place which the MS. occupies in 
the tradition of the text. The editor has no difficulty in showing that 
the new MS. belongs to the group called by Westcott and Hort the 
‘ neutral group,’’ the most important members of which arey, B, C. and 
L. But it presents peculiarities of the greatest importance which go 
to show that ‘‘ I,’’ unlike its great allies, is comparatively free from 
so-called Western readings, and thus it lends its support to some other 
MSS. of a similar character whose authority was hitherto outweighed 
by N and B. 

* Together with a transcription of the text the editor gives in the In- 
troduction a description of the MS. and its peculiarities from the point 
ot view of Paleography, and a careful examination of the problem of the 
affinity of the text with that of other well-known types. 


Epwarp KIssANneE. 


The Origins of Contemporary Psychology. By CarprnaL MERCIER, 
Archbishop of Malines. Translated by W. H. Mircuety, M.A., 
Washbourne. Pp. 350. 6s. net. 


Ir is twenty years since Cardinal Mercier, then Director of the Louvain 
Philosophical Institute, published his Origines de la psychologie con- 
temporaine A second edition, with references brought up to date, 
appeared in 1908; and now at length, opportunely, if tardily, an Eng- 
lish version appears. Recently the smaller or abridged Louvain 
text-books on philosophy, composing the Traité élémentaire, have been 
made accessible to English readers in two volumes published by Kegan 
Paul; but it is rather a pity that the volumes of the larger Cours 
de philosophie, particularly Mercier’s Psychologie and Critériologie 
Générale, have not so far found any English translators or publishers, 
for it is principally from these volumes that any just estimate can be 
formed of the real magnitude and significance of what Louvain has 
done for sound philosophical learning within the past thirty years. 
Something, however, has been done in this direction. Professor De 
Wulf’s History of Medieval Philosophy, and his Scholasticism Old and 
New (Longmans) have already familiarized English-reading students 
with one particular side of Louvain philosophical scholarship; and 
we welcome the present volume as presenting them with another very 
valuable instalment of the great work achieved in the venerable seat 
of learning that ‘has met such a tragic fate from the barbarism to which 
the Christian spirit of its teaching had long been a scandal and a chal- 
lenge. But Louvain will rise again from its ashes to proclaim once 
more to a new and chastened generation those perennial truths which 
the passing generation had wilfully ignored; and meantime it is for- 
tunate that wider circles are being afforded the opportunity of garnering 
more and more of the neglected wisdom ae 

In the Origins of Contemporary Psychology we have a masterly 
historical and critical sketch of the main currents of philosophical 
speculation from Descartes to our own time. In the domain of philo- 
sophy the eminent author has been well known as a psychologist par 
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excellence. With the gifts of searching analysis and clear exposition 
he combined these other essential qualifications—a minute acquaint- 
ance with the history of modern systems and a comprehensive gras} 
of the conclusions reached by experts in the physical and biologica! 
sciences. Moreover, his own life-long study of the scholastic system 
of philosophy gave him an unrivalled vantage ground from which to 
expose the aberrations and weaknesses of the successive theorists and 
innovators who, having missed precious truths through contempt for 
previous tradition, sought to build anew on dubious principles espoused 
under the influencé of unconscious prejudice and without due con- 
sideration. The volume under review can therefore be cordially recom- 
mended to students who are already acquainted with the leading 
principles and doctrines of scholasticism. For such it was avowedly 
written: it does not form a part of the Cours de philosophie, the 
Louvain philosophical curriculum proper; it was meant as supplemen- 
tary—historical and critical;—and for this very useful purpose it is 
admirably suited. 

It commences with an exposition of the two theories—Spiritualism 
and Mechanism—formulated by Descartes (1.); traces the influence of 
Spiritualism through Occasionalism, Spinozism, Ontologism and (psy- 
chological) Idealism; and shows how the Mechanical Theory 
‘* broadens out under the twofold influence of philosophy and science, 
and impregnates our contemporary Idealism with Positivism’ (I1., 
p. 37). Bacon, Locke, Berkeley, Hume, Kant, Condillac, La Mettrie 
and the French sensists of the eighteenth century; the influence cf 
Lavoisier, Laplace, Newton, Mayer, Joule, Helmholtz, Darwin and the 
scientists; Comte, Spencer and Mill,—are here passed briefly under 
review. And the reader cannot fail to be impressed with the masterly 
manner in which the leading lines of speculation are singled out, and 
their development, interaction and issues elucidated. Next follows 
a brief account of the reaction against the attempt to reduce psychology 
to a chapter of mechanics; to which is added a detailed study of three 
typical systems—of Herbert Spencer in England, Albert Fouillée in 
France, and Wilhelm Wundt in Germany (III.). These are three 
admirable pieces of clear and concise exposition. One has little need 
to face the ponderous volumes of Spencer after reading Mercier’s 
résumé; and the highly intricate but suggestive system of Wundt is 
shown to be a real if halting effort to get back from the mists of modern 
idealism to the solid ground of Aristotelian animism. The scholastic 
student, familiar with the pre-Cartesian tradition in psychology and 
philosophy, is naturally bewildered by the confusion of post-Cartesian 
speculations. He will appreciate the justice with which Mercier singles 
out three main characteristics as emerging from such speculations: the 
reduction of psychology to a study of the facts of consciousness; the 
discrediting of metaphysics as a study of the suprasensible to make 
room for metaphysics as a critical investigation of the scope and limits 
of possible knowledge; and the concentration of attention on the 
mechanical, quantitative aspect of mental phenomena in experimental! 
psychology. These three features are illustrated in very instructive 
and interesting sections with abundance of ‘historical detail. Chapter 
1V. contrasts the spiritualist psychology of Descartes with scholastic 
anthropology, indicating problems missed or misconceived by the one- 
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sidedness of the former, and briefly outlining the main theses of the 
latter. Chapter V. gives us a ruthless criticism of the Idealist prin- 
ciple, that mind cannot transcend its own ideas, showing that this 
principle, pushed to its logical conclusions by Remacle and Weber, 
leads through Solipsism to an absolutely suicidal paralysis of all reason 
and thought. Here, too, we have in bare outline one of Mercier’s 
most valuable contributions to modern philosophy, viz., his exposition 
of the real meaning of logical truth and of the criteriological inquiry 
into the tests of truth and the grounds of certitude. Chapter V1. 
refutes the mechanical, ‘ atoms-and-motion’ theory of the universe, 
and vindicates the influence of purpose or final causes in nature. 
Chapter VII. makes short work of the Positivist theory of knowledge, 
showing that the so-called principle of Positivism—that the sensible 
alone is knowable—is a gratuitous, unproven and erroneous assump- 
tion. But the author also shows the soul of truth that is lost in 
Positivism, and clears up the misunderstandings that enshroud it, by 
comparing Spencer’s doctrine of the unknowability of the Absolute 
with the Scholastic doctrine of the incomprehensibility of God. The 
closing chapter (VIII.) gives a clear and concise sketch of the rise and 
development of the neo-scholastic movement, clearing up misunder- 
standings, and indicating the sound and sane lines on which the tra- 
ditional Aristotelian and Scholastic principles should be applied to the 
solution of philosophical problems in their modern setting. The 
achievements of the Louvain Philosophical Institute in this direction 
had won a world-wide repute when the war cloud burst over Europe; 
and there is no fear that they will be forgotten when the war cloud 
lifts and a more docile generation seeks for the principles of a truer 
and more Christian mental culture than that which has brought such 
disaster on mankind to-day. 


The translation work is welldone. There is an occasional awkwardness of expression 
arising from over-literal subservience to the French idiom. But on the whole the book 
is very readable. We have noticed the following slips, which should be rectified in a 
second edition :—P. 43, lastline,* or, ‘and’? P.58,‘themechanism’? P, 64, last line ? 
P. 69, ‘nothing ’—‘anything’? P. 72, ‘misunderstand’ is a mistranslation; p. 87, 
4th last line, ‘in not treating it’ ; p. 96, ‘are’ for ‘is’ ; pp. 162, 163, ‘ intellectual’ would 
be less ambiguous than ‘ mental’ ; p. 185, Lyons; p. 241, innateness—theory of innate 
ideas? P. 265, ‘the heat unit is about 927 Ibs.? P. 269, last line mistranslates original : 
ether is not ‘ ponderable ’ ; p. 278, 3rd last line, ‘ being ’—a being’; p. 323, footnote, Many 
... they? P. 328, ‘where long taught a professor’? A final grumble :—It is almost 
unpardonable to publish a book like this without an index. The Louvain books are 
notable for this drawback, but in this particular case the French original has an index. 
We trust the next English edition will have one also. 


P. Correy. 


De Arca Foederis. By P. Gaupentio Orraui, O.F.M. Parisiis: Picard. 
1918. Pp. 111. 


ALL questions connected with the worship of ancient Israel have taken 
on an added importance in recent years on account of the bearing which 
they have on the critical view of the origin of the Pentateuch. The 
question of the Ark is especially of interest because, in the eyes of 
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many, it supplies the key to all the difficulties raised by Wellhausen 
in regard to the unity of the sanctuary (cf. 1. E. R., Feb., 1918, p. 
150 ff.). Whatever be the merits of this opinion, the reader will look 
in vain in the book under review for any discussion of the Ark from 
this standpoint. The unity of the Pentateuch and its Mosaic author- 
ship is taken for granted (p. 5), and so, at a stroke of the pen, all the 
difficulties of the subject vanish. With the same facility the author 
avoids many a difficulty in dealing with the history of the Ark after 
the Conquest. The unity of each of the historical books is assumed, 
and no reference is made to the contention of many Catholic scholars 
that in Judges and Samuel we may detect the traces of the original 
documents which the inspired writer incorporated in his work. A 
reference to these theories would be far more appropriate than the 
trouble which is taken in the refutation of the fantastic theory of Poels 
(pp. 89-97). But the most interesting illustration of the author's 
attitude to modern criticism is to be found in his discussion of the 
passage in 2 Mace. ii, 4-8, which preserves the story of the hiding of the 
Ark by Jeremias in a cave beyond the Jordan. The truth of the story 
is accepted without question, and the author seeks to determine at 
what particular time Jeremias could have left the city for the purpose. 
Having balanced all the probabilities, he decides in favour of the year 
599, before the first siege of the city. It does not seem to have occurred 
to him, that this story is contained in a letter written by the Jews of 
Jerusalem to those of Egypt, and that we are not bound to accept with- 
out question any statement they may happen to have made. All 
speculations as to the future recovery of the Ark might well be left to 
the Jewish Rabbis. 

The main part of the work is carefully done, especially the archxo- 
logical details which he gives about the size and shape of the Ark, the 
long chapter on the Cherubim, and the comparison between the Ark 
and the portable shrines of Assyria and Egypt. In regard to .the 
Cherubim, again, the writer might have said a word on the theory of 
their relation to the Ark, since it is sometimes claimed that all the 
passages which assume the existence of the Cherubim over the Ark 
are later interpolations. 

In the historical portion the writer takes occasion to discuss the 
questions of topography which arise; in fact, it strikes one that in 
these sections there is too much about topography and too little about 
the Ark, and much of the discussion might be more appropriately 
relegated to footnotes. His conclusions, on the whole, are sound, but 
here and there he leaves room for disagreement. Thus, he distinguishes 
Gabaa of Benjamin 1 Sam. xiii, 3, 16, and Gabaa xiv, 5, whereas the 
context clearly shows that there is reference to the same locality, and 
the difference is due to a slight corruption of the text. In dealing 
with the problem of the total neglect of the Ark from the time of its 
return by the Philistines to the time of David, the writer puts forward 
the curious suggestion that this supposea neglect was merely imaginary. 
The Ark was continually carried around to Galgal, Maspha, &e., and 
wherever the text mentions the pouring out of water, the consultation 
of Jahweh, the offering of sacrifices to Jahweh, the presence of the 
Ark is implied. The authority of St. Jerome is appealed to, but it is 
difficult to see how this view can be reconciled with the text of 1 Sam. 
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vi, 1, and 2 Sam vi, 1-3. It is much better to admit the facts, though 
one be at a loss for an explanation. 

On the whole, the book brings together a mass of useful information 
about a very important topic, and the defects which I have pointed 
out are such as might be expected in the work of a young scholar who 
deals with a very intricate subject. 

Epwarp_ KIsSANE. 





De Revelatione. Auctore P. Fr. Ree. Garricou-LAGRANGE, O.P. 
Romae Libreria Editrice Religiosa F. Ferrari, Piazza Capranica 
102: Parisiis Librairie V. Lecoffre J. Gabalda Rue Bonaparte 90. 
Vol. I. (pp. 564) et Vol Il. (pp. 482). Pretium totius operis 16 lib. 


THE present work deals with all the questions raised in the treatise 
usually entitled De Vera Religione. Recognising the social importance 
of Apologetics at the present day when the very foundations of the super- 
natural order, of all things higher than sense, are bitterly assailed, the 
author deals at great length with the bed-rock principles of religion. 
Consequently he devotes many pages to recent errors; to Immanentism, 
Evolutionism, and Agnosticism. The fundamental ideas, like ‘ Super- 
natural,’ “ Revelation,’ ‘ Miracles,’ are explained. Nor does the author 
exclude from his scope an explicit treatment of the marks of the true 
Church, and of the assent of the motive of faith. 

The effort to adapt the old principles to modern questions will 
attract the attention of the reader. In this the author is of course anti- 
cipated by many writers. But very often the contributions of the latter 
are dispersed in Review articles. The author by quotations and refer- 
ences shows an extended acquaintance with the recent literature in 
Latin and in French. 

To observe that the work comprises more than 1,000 pages will excite 
admiration at the vast labour expended in this compilation by one who 
has been merely for less than a decade lecturing on these subjects. Add 
to this that already the author has written a large treatise on God, and 
some other books. The character of the present work is somewhat en- 
cyclopedic. It collects the rich harvest of the best thoughts, especially 
those of St. Thomas. It is a traditional presentation for it professes to 
be Thomistic. In a number of important questions selected for 
reading no very original contribution was discovered. But yet 
the author ever handles intelligently and criticizes keenly the various 
opinions and errors with which he deals. The author is not alone 
in his method of compilation. It is the prevailing fashion, and is due 
to the vast achievements of our predecessors. Similarly after the age 
of Praxiteles most of the Greek sculptors felt that they could not im- 
prove on the past, and they produced more or less successful imitations. 
Yet there was always room for, and there sometimes appeared, original 
contributions. One course confronting every theologian is to take the 
greatest common measure of preceding contributions to his subject. It 
is as if a modern writer on physics were to collect all the preceding works 
on the subject and give his readers a critical digest. It would be a useful 
book, having a utility to be distinguished from that of a fresh contribu- 
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tion based on a direct reference to the source. A theologian is some- 
times a victim of his very erudition and technical knowledge. He sees 
the lines already laid down by others, and does not feel the necessity 
of a direct, distinct, and personal examination of the sources. On the 
other hand a work on religion by a Catholic who is not a professional 
theologian often gives a fresh presentation. Such a one is thrown back 
more on his own resources and he sees the matter from a different angle. 
For a similar reason Newman who had not the traditional technicalities 
wrote in a fresh manner on every religious subject. 

Of various points treated with great erudition by the author only a 
few can be selected for criticism. Although the discussion of the 
Messianic prophecies is very full and interesting it seems to labour under 
defects. In several cases no proof is offered that the quotations from the 
Old Testament are truly Messianic. It will not be sufficient in an 
apologetic against Rationalists to say, as the author does of some, that 
the whole Catholic tradition regards them as such. He also states that 
he intends to omit obscure references. Now in connecting some texts 
with details in the life of Jesus it is not proved by the author that there 
is anything more than a vague resemblance. 

Dealing with the knowledge of the motive of faith the author says 
it also is known by faith. He does not seem, however, to solve the diffi- 
culty arising from this theory when applied to the first act of faith. 
If you suppose that the first act of faith has its motive already 
known by faith, as absurdity would seem to follow. The first act would 
seem to be the second. In treating the question the author also refers 
to two sets of acts in the just man, natural and supernatural. Now this 
theory of natural-supernatural parallelism is not without serious diffi- 
culties. The tradition seems to be that our actions are elevated by 
grace, that they are supernaturalised. In the theory mentioned about 
one half of them would appear to remain intrinsically the same as before. 
Moreover, actions are not to be multiplied without necessity, if we are 
to believe an axiom of the schools. 

The author deserves well of his readers for his erudite treatment of 
a vital question. He suggests the possibilities of a society really imbued 
with Christian revelation. He paints in sombre colours the failure of 
humanity without revelation, in the pagan past and in the pagan 
present. He writes of the inadequacy of merely human solutions for a 
sin-sore world. His remarks are reinforced by an uncanny prophecy 
of Vladimir Soloviev: ‘‘ The modern nations and states, emancipated 
from the government of the Church since the Reformation, have tried 
to do better than the Church. The results of the experiment are before 
our eyes. . . . Universal militarism, transforming whole peoples into 
hostile armies and itself inspired by national hate such as the Middle 
Ages never knew; Social antagonisms, profound and _ irreconcilable; 
class conflicts which threaten to envelop everything in fire and blood; 
a progressive lowering of the moral sense in individuals, manifesting 
itself in the growth of imsanity, suicide, and crime—behold the sum 
total of the progress achieved by a secularised Europe during three or 
four centuries! . .. I speak here of the general result; as for partial 
progress, it is incontestable. But if class war breaks forth one day with 
all the fury of long-suppressed hate, strange things will be seen ”’ (La 
Russie et |’Eglise Universelle, 2e éd., p. 57). 

G. Prerse. 
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Notes. 


People are beginning to wonder if there is to be any end of strikes. 
They are becoming interminable, like Falstaff’s consumption of the 
purse. In fact, they are due to the consumption of the social purse. 
It is in vain to expect that mere palliatives will be of service. Ther 
is always the temptation of the employer to give less and the craving, 
generally justified, of the employee to get more. There is not much 
promise of stability of settlement. A war generally puts an end to 
war at least for a decade. But these miniature wars have a much 
smaller periodicity. It does not seem to get at the root of the matter 
to have the State impose a minimum wage. For the demand is ever 
for a maximum wage. Nor will sporadic arbitration conferences, got 
up at random in a crisis of acute distress, offer a sufficient remedy. It 
ought to become obvious to everybody that a permanent arbitration 
court for all cases is needed. 


Personal disputes would not be expected to be generally settled by 
an improvised court without authority. The State should make it 
obligatory on the parties concerned that work is not to be suspended 
pending inquiry and decision by the court. It ought not to be regarded 
as impossible to obtain judges qualified for their work by a thorough 
knowledge of economics. Nor should it be regarded as fanciful to look 
for judges who will inspire as much reverence for their impartiality 
as the present disinterested judges of personal disputes. It would be 
regarded as barbarism if there were found a nation at the present day 
that had no permanent institution for settling personal quarrels, and 
settling them with force and authority. It will be regarded as a large 
relic of barbarism in spite of that alleged and boasted civilisation which 
the present generation is ostensibly fighting to preserve, when the 
future ‘historian records that we had permanent, sacred, and authori- 
tative tribunals to settle our miserable private quarrels, but none to 
settle the disputes of masters and men, or of Germany and England. 
Man has, in his absorption of trifles, tithed mint and anise and cummin 
and has left the weightier things. 


It will be seen that strikes are due to the same economic cravings 
as wars. They bear the same relation of unity to wars as the cells to 
the body. Unless we are to regard the human race as hopeless we can 
at least give a trial to the idea of permanent authoritative courts for 
the settlement of human disputes. It does not mean the elimination 
of force from society. Sweet reason cannot do everything to soften 
many of the criminal posterity of the first culprit. Truth is great 
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indeed, but in the ‘ world’ it does not prevail. The searchlight of 
meteor-like shells was needed to illuminate the cant and hypocritical 
professions of man, who, according to Bossuet, not merely lies to his 
neighbour but lies to himself. Force then is needed to support reason 
and truth in a world not influenced exclusively by the spirit. Whether 
in a League of Nations with its international tribunal, or in a per- 
manent court for the settlement of strikes, there will be need of police- 
men to keep the peace. It is better that profiteering masters, or 
extremist strikers, who will not obey the reasonable decision of the 
nation’s judges, should suffer by some coercion than to have a nation 
sink under the intermittent fever of strikes. Since the above was 
written, there has been established an Arbitration and Conciliation 
Board. In the case of Railway Workers the wage is to be automatically 
modified to suit current prices of commodities. 


The strikes have drawn attention to another feature of glaring in- 
justice in the civilization that is being fought for. There is a gross 
inequality between the wages of union workers and non-union workers. 
It is accentuated by the fact that in many cases the non-union worker 
has far greater intellectual attainments. The scandal reaches its cul- 
mination in the heart of British culture. The London ‘bus girls who 
had gone on strike obtained sixty-eight shillings a week while their 
highly educated sisters in Government departments, endowed with 
degrees and the gift of foreign tongues, have to be content with a far 
smaller wage. Many of the latter would be better off in health and 
pocket if they had learned to drive a cab instead of a pen. It is a 
strange paradox that the most highly educated classes have not been 
clever enough to perceive the value of organizations for their own 
interests. There have been unions of plumbers but not of authors. 
The result is that the unfortunate writer who uses up the midnight coal 
is thoroughly well fleeced by prosperous publishers. The latter obtain 
profits from his sweat under various artful headings and calls thirteen 
books twelve. The author is often rich in spe or in anticipation of 
unsubstantial honours that may never come. It were time to have 
unions of all the fleeced, including writers. 


The result of the fact that the wage of mental skill has often not 
kept pace with the reward of manual labour is that a liberal education 
is fallmg into contempt. There is no money in teaching—it is becoming 
a proverb. The agricultural labourer often receives in France, Ireland, 
and other countries more of the goods of life than teachers. The 
so-called higher classes often invite to their tables the doctor that cares 
their body but would not come to terms of equality with the governess 
that cares the minds of their children. And yet the World War has 
amongst other things made abundantly clear the value of educa- 
tion. How often have we been told according to the whim of 
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the moment what is the secret of victory! Various cries have 
been raised. At one time, before wealthy America intervened, it 
was ‘ silver bullets.’ Now it is coal which is the key of victory. At 
another time it was munitions, or temperance, or wheat. With a 
better right than any of these things might the School be declared to 
contain the secrets of military victory. With a better right; though 
it is simply cant to speak of any one thing, even scholarship or genius, 
as the secret of victory in war. For the genius of Napoleon was chained 
to a barren rock. And Archimedes could have been overpowered by a 
policeman. 


In our * Roman Documents ’° there will be given a reply dealing with 
various propositions concerning the human knowledge of Christ. The 
doubt to be solved was proposed by the Congregation that deals with 
Seminaries to the Congregation of the Holy Office. The reply, imply- 
ing as it does that the safe teaching concerning our Lord insists on 
the universal knowledge of His human intellect, gives a grand 
idea of Christ’s human nature. The intellect which even in the life 
here below knew absolutely all things past, present and future—what 
a subject transcending human psychologies! It is the generous view 
concerning a human nature which according to the Athanasian Symbol 
is perfect. God does not give the spirit according to measure; we are 
told it by St. John, and we are reminded of it by the reply of the 
Roman Congregation concerning the spirit of knowledge that rested on 
the Servant of Jahve. All power was given to Him in Heaven and in 
earth, given to Him as man. Knowledge too is power, and in the face 
of that text we cannot dare to set limits to the knowledge of Christ 
concerning past, present and future. 





With genuine pleasure we have received copies of ‘ The Catholic 
Charities Review,’ a new Monthly, edited by Rev. Dr. John A. Ryan, 
of the Catholic University, Washington, D.C. His works on the 
Living Wage and Distributive Justice have made him known as an 
authority on social questions. On these topics he has been a contri- 
butor to the Irish Theological Quarterly. His own review deals in a 
practical and interesting way with great and burning social questions, 
especially those affecting America. But a multitude of them have a 
far wider interest. We take for example a practical discussion on 
“New and Dangerous Occupations for Girls’ (Feb., 1918, p. 50). 
Since the war the dangers for young girls have increased owing to 
deceitful offers and advertisements by White Slave Dealers. In 
America girls under sixteen are now delivering letters and packages in 
public messenger service. There is no precaution taken to prevent them 
from being sent to houses of doubtful character. There is also a grave 
menace in the employment of girls and women in the service of lifts. 
In America they are employed on solitary night duty in apartment 
houses. As might be expected from an American magazine, there is 
not mere talk about ills, but something absolutely definite and practical 
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is suggested by way of remedy. The writer makes out a proposed draft 
of a section to be added to the State labour law, prohibiting the employ- 
ment of messenger girls under twenty-one, or the employment of 
female minors as lift operators, or of any woman doing solitary night 
work. No time should be lost by priests in announcing to their flocks 
the terrible danger of going into situations, especially in England, 
which are not guaranteed as morally safe by the parish priest of the 
place of employment, or some known responsible person. 


Doctor Ryan in an editorial of the ‘ Catholic Charities Review ’ 
inveighs against American profiteering. ‘ All desire to make unusual 
gains out of the war. However patriotic they may be in other respects, 
they are opposed to making any sacrifice of their opportunities of 
income.’ He tries to solve the paradox that rich men have given 
generously their sons but not their wealth, and he says that it may be 
due to the exaggerated emphasis on money-getting, or to the unwilling- 
ness to sacrifice everything by giving the lesser things after the greater. 
The fact seems to be that money begins to be almost a part of oneself 
and that it is nearly as hard to sacrifice it as, deliberately, without any 
element of chance and without the stimulus of excitement, to sacrifice 
oneself. We may be permitted the suspicion that those who will not 
sacrifice their wealth for their country’s need may be quick enough to 
part with their sons, but slow to part with their own skins. 


Advocates of temperance and total abstinence will be interested in 
American developments on the Prohibition question. Half of the 
American people are under Prohibition laws, whether of the ‘ bone-dry ’ 
tvpe that prohibit intoxicating beverages in all circumstances, or of the 
merely ‘ dry ’ type allowing them for medicinal and sacramental pur- 
poses. In certain States—Arizona, Iowa and Oklahoma, for instanee— 
the regulations have been pushed to such extremes that in some cases 
priests have been forbidden by their bishops to advocate the Prohibition 
cause. To outsiders it may seem strange that a movement tending to 
abolish the drink evil and the countless social and moral dangers it en- 
tails should be treated by the Church in such drastic fashion. But the 
explanation lies in the intolerant programmes of fanatical extremists. 
Every good cause suffers from its ignorant and reckless supporters, and 
this is no exception. The Prohibition advocates made the mistake—not 
unknown among Temperance reformers elsewhere—of branding the use 
of drink as essentially evil and immoral. It may seem hardly credible 
that this old-world Manichaean error should reappear in what the per- 
fervid orator once described as this ‘ so-called twentieth century ’: but 
the facts appear to be pretty well established. And, to make matters 
worse, the campaign developed in places into an open attack on the sac- 
ramental practices of the Catholic Church, priests even going so far as to 
assert that ‘ it is up to the Church to substitute grape juice for fermented 
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wine for the Mass.’ This naturally provoked opposition: false issues 
were forced to the front by anti-Catholic bigotry: the war-cries grew con- 
fused, and forces, as heartily opposed as any in America to the whole 
saloon system, were driven to attack the movement that would end the 
system in the most effective manner possible. 
ee aie +,¢ 
The conflicting ideas on the question are well illustrated in contribu- 
tions on the subject by Drs. McNamara and Hagan to The Ecclesiastical 
Review. In the last May issue (pp. 495-512) Dr. McNamara strongly 
opposes the Prohibition crusade. From the theological point of view he 
distinguishes behind the use and the abuse of drink: says it is * plainly 
evident to anyone who reads the Holy Scriptures even casually that the 
Bible is not a cold-water tract ': quotes moral theologians to show that 
unfermented wine, though * valid * matter in the Mass, is ‘ unlawful ’ 
except in cases of necessity: denounces the old Manichaean heresy, and 
takes his stand on Cardinal Manning’s statement in 1872: ‘ I repeat dis- 
tinctly that any man who should say that the use of wine or any other 
like thing is sinful when it does not lead to drunkenness, that man is a 
heretic condemned by the Catholic Church. With that man I will not 
work.’ On the ethical side he quotes with approval a work of Fr. 
Keating’s which states inter alia that ‘ we cannot say that strong drink 
in moderation is so manifestly injurious [to bodily health] that a man 
fails in due self-respect by its use ’ and that * total abstinence is not a 
sine qua non of perfection nor necessarily a means to it ’: attacks the 
theory that ‘ with the adoption of Prohibition our country is to see a 
tremendous moral uplift ’ by quoting statistics to show that the Prohi- 
bition States are the great non-churchgoers and exponents of divorce in 
practice ; and ends up with the principle that * individual liberty must be 
respected unless in any particular case it is incompatible with real socia 
welfare, and abuse, unless exceedingly prevalent, does not destroy the 
right to use.’ And, as showing the anti-Catholic animus pervading the 
Prohibitionist movement, he quotes Judge Clark’s decision (23rd Decem- 
ber, 1917) on the Oklahoma case that * the ultimate use of the wine had 
no bearing on the case ’: points out that the Methodists are the chief 
advocates of the law, and that ‘ there is the most intense dislike and 
bitter antagonism in the ranks of Methodism for the Catholic Church ’ 
and cites the experience of Catholic Bishops whose protests against Pro- 
hibition laws affecting Church practices were treated with contempt by 
their opponents. 


oe oe fe 


In the July number (pp. 48-53) Dr. Hagan replies from the same three 
points of view. Theologically, he says that he at all events is no Mani- 
chaean: that, whatever about the ens metaphysicum, drink as the ens 
morale ‘ in practical life and with all its attendant circumstances ’ is 
evil: the Third Plenary Council of Baltimore advised Catholics 
to get out of the saloon business as soon as possible, and the 
reason was that ‘the saloon is a proximate occasion of sin’: the 
maxim abusus non tollit usum is theoretically accurate, but ‘ if 
the abusus under consideration is not merely exceptional misuse, but 
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such general and widespread misuse that the sane use is exceptional and 
insane abuse is the rule, then the axiom does not apply ’: if the Okla- 
homa law was extreme, the result was due to ‘ the mismanagement of 
certain ecclesiastics,’ and there was no bigotry, only ‘ the natural, though 
not commendable, irritation of workers for a cause against those who 
continually blocked the success of that cause.’ Even if the use of wine 
were forbidden by a federal amendment to the Constitution, the Sacrifice 
of the Mass would continue, for the ‘ case of necessity ’ for which the 
Church had provided would arise. That condition of things would not 
last long: in a decade or two ‘ nature will have its way, and alcoholic 
drinks will again be used ’: that is how nature works—the golden mean 
is secured when violent extremes have been tried and found wanting: 
‘ the alcoholic orgy of America will be atoned for by extreme Prohibition 
before the ideal conditions, such as prevail in Italy. obtain.’ 


From the ethical and _ practical standpoints, his statement 
is brief. _Prohibitionists of the modern type, he says, make no claim 
to remove all crime, but they do assert that their policy will abolish 
drunkenness and the crimes it leads to. If total abstinence is a virtue 
in an individual, why, he asks, not in a nation? He appeals to priests 
of experience to say whether a very considerable portion of the crime of 
the country does not arise from drink, and he protests against ‘ Dr. 
McNamara’s thesis, implying a logical connexion between sobriety and 
irreligion or sobriety and divorce.’ The anti-Catholic prejudice will vield 
in time to ‘ the American sentiment of religious tolerance.’ And even if 
the protagonists of Prohibition are largely unfriendly Methodists, ‘ are 
Catholics in America, for the first time in their history, to form them- 
selves into a political party, composed of the looser moral elements of 
the United States? It is generally believed that national Prohibition is 
a certainty. I, for one, do not mind going down to defeat for a clean 
‘ause and fighting shoulder to shoulder with men of sincere and lofty 
purpose. I would hesitate to fight in company with the present traffickers 
of liquor. I would hesitate to strike a blow for the security of the 
American saloon. I do not like to contemplate the comments of future 
historians that the Catholic Church in America and the saloon fell in 
inextricable ruin.’ 


Dr. McNamara replies in the August issue (pp. 184-193). He deplores 
his opponent’s ‘ lack of acquaintance with the drink question ’ and his 
employment of * the old stock-in-trade arguments ’ and * sob stuff.’ Pro- 
hibitionists, even priests, ‘ do believe that alcohol originates from the evil 
principle.’ Their argument from ‘ abuse ’ would lead them to ‘ destroy 
everything,’ and that, in St. Chrysostom’s words, ‘ is the sign of a 
satanical mind.’ Temperance, total abstinence and Prohibition are en- 
tirely different things: ‘ the first two are virtues while the last is not.’ 
Dr. Hagan knows nothing of the practical side of the question: ‘ it makes 
one’s blood boil to have him dismiss so flippantly such a serious 
matter ’: is ‘ natural irritation ’ to be allowed to Prohibitionists and re- 
fused to priests struggling to carry out the sacred functions of their 
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Church? The anti-Catholic bitterness of the movement is only too well 
known: witness the Iowa fanatics who ‘ openly boasted that the real 
object of Prohibition was to do away with the Mass,’ and the Methodist 
pronouncement at Washington that ‘ intelligent people in all churches 
have long ago given up the superstition that intoxicating wine is neces- 
sary to the proper observance of the sacramental duty.’ Though the 
Supreme Court of Oklahoma has reversed Judge Clark’s decision, * the 
Federal Amendment, if passed, will come to stay, and it will probably 
never be repealed,’ for Dr. Hagan’s theory about reactions is incorrect, 
as a study of the Reformation and the French Revolution and their con- 
sequences would show. But, whether enforced or not, it is the duty of 
every priest to protest against his being declared a public criminal when 
he says Mass, and to support Cardinals Gibbons and O’Connell and 
Bishops Wessmer, Meerschaert and Corrigan in their campaign against a 
widespread and hateful tyranny. 


There the controversy ends for the moment. It has revived many a 
theory that we thought the world had forgotten. And, more important, it 
has indicated the practical difficulties that must be encountered when 
social reforms are left in the hands of men who, if temperate in drink, 
are temperate in nothing else. The American trouble will not be without 
its lessons for temperance advocates in other countries: it will teach 
them to see both sides of the question, and not to mar a magnificent 
cause by interfeving in questions outside their sphere or antagonising 
parties who, within the bounds of reason, would be their staunchest and 
most enthusiastic supporters. 

Be ke ae 

In The Tablet (September 7th) Dr. Fortescue has an _ interesting 
article on the New Code. He describes the previous legislation with great 
common sense and not a little humour. The Corpus Juris was practically 
a sealed book. * No one ever used it. It had become a tangled wilderness, 
in which the same principle was divided among a host of separate canons: 
the matter was scattered all over its hundreds of pages, with no order, 
not even a possible index. Many of its laws were abrogated, from one 
cause or another: it included all manner of decrees which, from the point 
of view of Canon Law, were superfluous. . . . . A further difficulty was 
that not all its laws had the same authority. . . . And then the whole 
collection was obsolete. Called, by what eventually became sheer irony, 
* Jus novum,’ it was so old, had been so modified by later legislation, that 
even when you had found a decree in it, when you had satisfied yourself 
that this decree is authentic, the chances are that it has been repealed, 
modified or imposed again in a more complete form by the Council of 
Trent, or later.’ And if the Corpus Juris was bad, the subsequent legis- 
lation was little better. ‘ The ‘ Jus novissimum,’ which means anything 
from Trent to our time, is the only law that counted in practice. . . . . 
This is what the student of Canon Law had to learn, while Magister 
Gratianus gathered dust on the shelf, which was only now and then dis- 
turbed by the historian curious to see what the Middle Ages studied, 
almost as you might look, with detached respect, on the laws of Hammu- 
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rabi. But the Jus novissimum was collected in no Code at all. If you 
wanted to see its authentic sources, you had to turn up the acts of 
Councils: its vast mass of the Bullarium Romanum and its continuations 
was your quarry, and for all local laws you had to consult provincial 
synods. How could anyone do this, seeing that the days of our years 
are seventy years, and beyond that toil and woe? Nay, to search the 
Bullarium Romanum brings toil and woe long before you reach the age 
of seventy.’ 


The description, if somewhat exaggerated, is on the whole not unjust, 
and it makes us duly thankful for the work of Cardinal Gasparri and his 
fellow-canonists. But we wonder if the laws of other societies that would 
probably smile at the canonical ‘ wilderness ’ are in much better case. 
If you want to know the laws of England, for instance, you will have to 
consult many a tome mouldering on its shelf; and the worst of it is that, 
when you have tracked them down, you may find to your cost that they 
too have been abrogated, not by subsequent laws—that would be a simple 
matter—but by the ipse dizit of some sapient judge that was paid for 
knowing the law but apparently never knew it. The recent decision on 
* Masses for the Dead ’ recalls these mistakes of the learned judges of 
the past. There was a statute passed in the reign of Edward VI. which 
affected lands and property of colleges and chantries in existence during 
the five years preceding its enactment, and which confiscated certain 
specified endowments of chantry Masses on which the Government of the 
time was anxious to lay its hands. In the only sections of the law that 
count, there was no provision regarding future endowments—above all, 
there was nothing affecting those Masses and prayers for the dead which, 
for a considerable period afterwards, continued to be portion of the official 
service of the Church of England, still less those prayers for the dead that 
have been declared in Breeks v. Woolfrey to be compatible even now 
with the doctrine of the Establishment. But a long series of wise judges 
decided otherwise, and their decisions have been in no way inffuenced by 
the fact that even a legacy for the propagation of secularism has been held 
valid in the English courts. So, in the Chancery Division, Mr. Justice Eve 
had to state, on the 18th of July, 1917, that ‘ the decided cases were too 
strong and the law on the matter had been settled now for well-nigh a 
century.” The case, on its way to the House of Lords, came before the 
Master of the Rolls on the 25th of July of this year, and the decision was 
the same. It now only remains to be seen whether the Lords will sup- 
port a claim that has no historical foundation, or prefer to decide that, in 
the courts of law, the Catholic is to be given the rights already accorded 
the agnostic. 


We feel a deep interest in the discovery of the library of a great man. 
What a self-revelation it contains! The books he has gathered, the 
mterests that appeal to him, constitute the beginning of a generally un- 
finished autobiography. If one’s furniture has the stamp of personality, 
one’s books possess it to a greater extent; whoso touches them, touches 
the man himself. How glad we should be to inspect the library of 
Aristotle and Aquinas? We suspect at the outset that the library of our 
own great St. Patrick, the former slave-boy, was scanty indeed, but yet 
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we would like to know what it contained. Our curiosity in the fascinat- 
ing question is to some extent satisfied by a learned article in the July 
number of The Journal of Theological Studies by M. Esposito. At the 
very beginning he gives but short shrift to the common opinion expressed 
by Professor Bury, that St. Patrick was a man of merely one book, the 
Bible. It is difficult to believe this of one who studied on the Continent 
at Lerins and Auxerre. Dr. Montgomery Hitchcock, by a reference to 
certain parallels, has already tried to prove St. Patrick’s dependence in 
his Confession and Epistle on a Latin translation of Irenaeus Against the 
Heresies and possibly on Orientius and Hilary of Arles (St. Patrick and 
his Gallic Friends, pp. 110, 184). 


J 
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M. Esposito points to one book surely utilised in St. Patrick’s Con- 
fession. It is the Commentary on the Apocalypse by Victorinus of 
Pettau in Styria. He lived at the close of the third century and seems 
to have the distinction of being the oldest exegete of the Latin Church. 
Two German scholars, Kattenbusch and Haussleiter, pointed out the 
remarkable dependence of Patrick on Victorinus. M. Esposito mentions 
that this discovery has passed entirely unnoticed by Professor Bury and 
many others who have been recently engaged in the history of the Saint. 
The fact of the indebtedness of Patrick to the Commentary of Victorinus 
raised doubts in the mind of Haussleiter as to whether the Confession 
may not be a production belonging to a period later than the time of St. 
Patrick. 


There are others who question the authenticity of the Confession 
which an uninterrupted tradition has attributed to St. Patrick, and 
which we shall be inclined to regard as genuine unless we see compelling 
reasons to the contrary. The arguments against its authenticity are 
drawn from internal evidence and offer some interesting puzzles for the 
specialist. The Abbé C. Narbey in his Supplément aux Acta Sanctorum 
(t. 2, pp. 449-450) makes out a case which may be thus summarised. St. 
Patrick perhaps wrote his own Confession, but the present text is not his 
composition. For in the beginning he says that his grand-father was a 
priest and his father a deacon ; and yet later on, speaking of his captivity, 
he tells us that he was more than fifteen vears and did not know the true 
God. The Abbé regards it as impossible that with such a parentage St. 
Patrick was not at this age instructed in the principal truths of 
Christianity, and he concludes that these ‘ falsehoods ’ did not come 
from the pen of Ireland’s Apostle. He adds, but it is questionable, that 
there is a marked difference in internal structure between the first and 
second half of the Confession; in the former the quotations are generally 
from the Old-Latin versions; in the latter they are as a rule from the 
Vulgate. The work is, then, according to Narbey, a later amplification 
of St. Patrick’s sentiments. 


There is another French work in which the conclusions regarding the 
Confession are less sweeping. M. Roger's L’Enseiqnement des Lettres 
classiques d’ Ausone a@ Alcuin treats of St. Patrick in pp. 218-222. His 
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view is that the Confession and Epistle to Coroticus are possibly genuine, 
but that the text was interpolated. MM. Esposito’s excellent notes on the 
Patrician writings draw the reader's attention to their strange Latinity. 
They are in Biblical and Ecclesiastical Latin; there is no reminder of the 
Classics. Sometimes strange and barbarous words, compressing, how- 
ever, much meaning, remind one of Tertullian. There is, for example, 
dominicati (White's Edition of the Confessio 13) which probably means 
* pertaining to the master.’ Other curious words are crismati, rebella- 
ures, tegoriolum (for * tuguriolum *). The latter word is an interesting 
example of numerous mis-spellings which are due perhaps not to St. 
Patrick but to the seribes, and which could well be removed from the 
text. 


The most interesting part of M. Esposito’s useful discussion is where 
he examines the meaning to be attached to St. Patrick’s reference to 
his own rusticity. For, after all, it may strike us as wonderful—even 
though it is also encouraging—how one could be a * rustic ’ and at the 
same time an Apostle. But we forget that in the beginning saints re- 
ferred with pride to a certain rusticity. It is not now as in the days of 
St. Paul. The great Apostle of the Gentiles would doubtless have been 
classitied as a voor by some of the superior Greeks. He little cared. His 
reliance was not on mere worldiy eloquence, especially as it was then 
accompanied by much hollowness. So it was in a measure with St. 
Patrick. Wherein, then, does his rusticity consist? The sober view of 
ML. Esposito is that he had a competent equipment in Ecclesiastical Latin, 
that his forms are correct, and that his syntax is not more irregular than 
that of his models. But he adds that the rusticity appears in the turn 
of the phrases, in the careless use of pronouns and conjunctions, in the 
lifficulty of expressing complicated ideas, in a certain incoherency at 
times, and in the absence of the elementary devices of eloquence. 











Roman Documents. 


[We summarise, or omit, the less important portions. | 


L. 
THE HUMAN KNOWLEDGE OF CHRIST. 
[Dated 7th June, published 1st July, 1918. | 


The reply is of special interest to Scripture scholars and dogmatic 
theologians. The problem of the human knowledge of Christ has exer- 
cised the best minds from the earliest Christian times. In the stress 
of the Arian controversy some of the foremost protagonists of orthodoxy 
—when confronted with certain Scripture texts, especially those relating 
to the day of judgment—boldly answered that the implied limitation 
of knowledge affected only the human nature. They met their 
opponents, but only at the expense of making concessions that the 
wisdom of future ages refused to sanction. For, though the condemna- 
tion of the Agnoetae most likely involved nothing more than a re-assertién 
of Christ’s divine omniscience, the opinion grew, and gradually solidified 
into a certainty, that the human knowledge was unlimited in regard 
to all actual things, past, present and to come. In recent times the 
position has been challenged by not a few. Some of them were inclined 
to question whether the evidence in favour of the possession of the 
Beatific Vision by Christ during His earthly life was quite conclusive : 
others, even admitting the Beatific Vision, were in doubt as to whether 
its possession would necessarily involve the knowledge that the Scrip- 
tural texts seemed to exclude: both classes were, therefore, disposed 
to claim that a denial of the common view was quite consistent with 
strict orthodoxy. The present reply will give them pause. The 
prevalent view, it is true, is not pronounced de fide. The statement 
that the views of ‘ certain modern ’ authorities is less worthy of accept- 
ance than those of their opponents is probably nothing more than the 
‘ moderns * themselves would admit. The Congregation, moreover, 
refrains from saying directly that anything is true or false: but it 
declares it ‘ unsafe to teach ’ that the possession of the Beatific Vision is 
not established, or that the common view about the extent of Christ's 
human knowledge is not ‘ certain.’ 


SUPREMA SACRA CONGREGATIO 8S. OFFICII 


Proposito a Sacra Congregatione de Seminariis et de Studiorum 
Universitatibus dubio: Utrum tuto doceri possint sequentes proposi- 
tiones : 


_ I. Non constat fuisse in anima Christi inter homines degentis scien- 
tiam, quam habent beati seu comprehensores. 





\- 





ROMAN DOCUMENTS. 373 


Il. Nec certa dici potest sententia, quae statuit animam Christi 
nihil ignoravisse, sed ab initio cognovisse in Verbo omnia, praeterita, 
praesentia et futura, seu omnia quae Deus scit scientia visionis, 

Ill. Placitum quorumdam recentiorum de scientia animae Christi 
limitata, non est minus recipiendum in scholis catholicis, quam veterum 
sententia de scientia universali; 

Emi ac Rmi DD. Cardinales in rebus fidei et morum Generales 
Inquisitores, praehabito voto DD. Consultorum, respondendum decreve- 
runt: Negative. 


Il. 
MISSA PRO POPULO. 
[Dated 9th February, published lst July, 1918.) 


The records of the case reveal a state of things for which, in view 
of the ancient principle re-attirmed in canon 460 of the New Code, we 
should hardly have been prepared. References are made to cases in 
which three or more, even fourteen, parish priests seemed to be exercis- 
ing parochial rights in the same locality. The anomaly, however, was 
only apparent, as will be seen. 

In the present instance three parish priests were concerned. On 
each the Archbishop imposed an obligation of saying the usual * Mass 
for the people.” They objected on the ground that the locality was 
really only one parish—held at one time, it was alleged, by an Abbot 
and now by the three priests on similar terms—and that an immemorial 
custom existed of having only one Mass said by each of the three in turn. 
toman decisions were cited to prove that in these circumstances only one 
Mass could be insisted on. 

The Archbishop admitted the existence of the custom, but claimed 
that it was reprobated in advance by Benedict XIV, inasmuch as it 
deprived a parish of the right of having one Mass said on each of the 
prescribed days. To sustain that claim, he asserted, of course, that 
there were really three parishes in the locality. And on that issue he 
secured, as will be seen, a favourable verdict from the Congregation. 





SACRA CONGREGATIO CONCILII 
The Law on the Matter. 


Plane conceditur ex iurisprudentia 8. Congregationis non haberi 
obligationem plures Missas, sed unam dumtaxat, pro populo applicandi, 
ubi paroecia non est nisi una, etsi plures sint sacerdotes, qui in eadem, 
sive promiscue, sive in regionibus distinctis, curam animarum exerceant. 
Attamen animadvertitur in resolutionibus ex adverso allegatis, ubi 
S. Congregatio unam solummodo Missam per turnum aliterve cele- 
brandam decrevit, paroeciam citra omne dubium fuisse unam ratione 
nempe curae habitualis quae penes unam personam physicam vel mora- 
lem residebat. [Several citations. | 








374 THE IRISH THEOLOGICAL QUARTERLY 


The really decisive Point : Marks of a Separate Parish. 

Resolutiones itaque illae parum ad dubii solutionem conferunt 
quum cardo totius quaestionis hic sit, an tres regiones sub unico titulo 
ecclesiae 8. Mariae Gratiarum tribus parochis respective commissis 
unam reapse paroeciam vel potius tres paroecias distinctas, licet quo- 
dammodo sub uno tecto, constituant. 

Hoc postremum ex actis scatere videtur. Constat enim in primis 
unumquemque parochum habere exclusivam curam distinctae plebis, 
intra certos et distinctos territorii fines, qui vulgo denominantur, pro 
una paroecia della Vona, pro altera del Monastero, pro tertia dei Cap- 
puccini; hane curam esse exclusivam vel ex eo patet, quod, ut ex actis 
docemur, matrimonio fidelium ex unaquaque paroecia assistit parochus 
proprius contrahentis, ad normam communis iuris: solent tamen ad 
invicem parochi delegationes commutare ; ergo, alii duo, sine delegatione 
tertii parochi, matrimoniis fidelium in huius territorio domicilium 
habentium, assistere nequeunt: quod qui fieri potest, si cura cuique 
parocho commissa ad totum territori'um communis ecclesiae extenditur ” 
Nec denique intelligitur cur in bullis nominationis novi parochi, aliis 
duobus exstantibus, paroecia S. Mariae Gratiarum vacare dicatur ob 
decessum praedecessoris. 

Equidem tres diversae regiones unam solummodo ecclesiam paroe- 
cialem habent, quod profecto incongruum est, si paroeciae distincta 
sunt; inde etiam prono alveo fluunt alia insueta quae in actis common- 
strantur: communis nempe paroeciarum titulus, idem sigillum quamvis 
illius exemplar unicuique parocho suum sit, fons baptismalis commu- 
nis, promiscua baptismi administratio licet nomina baptizatorum in 
distinctos tres libros referantur, celebratio divinorum officiorum, praedi- 
catio, ete., per turnum et generatim tacita conventio inter parochos ut 
sibi mutuo opem ferant in cura animarum exercenda. At enim com- 
munis haee participatio unius eiusdemque ecclesiae paroecialis non 
obstat quominus curae paroecialis participantes distinctas paroecias 
constituant: paroecia enim in suo esse iuridico—ut dici solet—cum 
iuribus et officiis plene constituta esse potest, quin propriam ecclesiam 
habeat. [Proofs are cited. And it is shown that the Abbot mentioned 
had really no spiritual authority in the parish. | 


The Decision. The Custom condemned, and the Archbishop’s decision confir 

Emi Patres respondendum censuerunt : 

* Negative, seu consuetudinem non sustineri: ideoque unumquem- 
que parochum non per turnum sed per se teneri singulis diebus dominicis 
et festivis ad applicationem Missae pro populo sibi commisso; et ad 
mentem. Mens est: curet Archiepiscopus in praxi servandum canonem 
1096 C. I. C. quoad delegationes in matrimoniorum celebratione.’ 





III. 
FUNERAL OFFERINGS. 
[Dated 2nd June, 1917, published 1st August, 1918. ] 


In view of our local statutes, and of the numerous controversies to 
which they give rise, the main points discussed in the following cas 
may not be devoid of interest. 
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From time immemorial the custom in Malta was that, when a person 
died outside his parish, the extern parish priest took charge of all the 
arrangements until the funeral procession, on its way to the native place, 
reached the boundaries of his parish. From 1881 onwards Roman 
decisions condemned the practice: they culminated in one of the year 
1904 which declared that * the common law was to be followed.’ This, 
however, was understood in such a peculiar way that the right of the 
parish priest of domicile was held to prevail in all cases over that of 
the parish priest of quasi-domicile—it was, in fact, formally so decided 
by the Apostolic Administrator on the 19th September, 1914. From his 
decision an appeal was laid before the Congregation of the Council. 
The Bishop who succeeded the Administrator, when asked to state his 
views, admitted that the custom since 1904 was of no importance—it 
was too recent, and was based on a false interpretation of the decision 
given in that year—but, for reasons given below, he suggested that, 
for the future, and apart from cases in which the deceased selected the 
place of burial or had a family vault, all the funeral rights should belong 
to the parish priest of place of death, irrespective of whether a domicile 
or quasi-domicile had been acquired or not. The Congregation, there- 
tore, had to say:—1°, Whether the decision of the Administrator was 
to be upheld; 2°, What was to be thought of the Bishop’s suggestion. 

From the discussion, those interested in these matters will note, 1°, 
that, as regards funeral offerings, the quasi-domicile is just as important 
as the domicile, 2°, that the plea often put forward— offerings should 
go to those who administer the last sacraments "—is known in Rome 
but not very highly thought of, 3°, that general results justify a law 
in spite of individual hardships, 4°, that the Roman Authorities attach 
considerable importance to local circumstances. 


SACRA CONGREGATIO CONCILII 
IURIS FUNERANDI 


Vote of the Consultor: the Quasi-domicile as Important as the Domicile. 


Id tantum superest inquirendum, quid nimirum iuris, cirea defunc- 
tum qui in paroecia quasi-domicilii obiit, quin sepulturam electivam 
aut gentilitiam haberet: an scilicet debeat ac possit cadaver deferri 
ad paroeciam domicilii ut ibi funera absolvantur, an potius parochus 
quasi-domicilii ius privativum sepulturae habeat. Ast haec quaestio 
expeditissima est: in praesenti enim communissima est doctrina quod 
is ‘ qui habet quasi-domicilium in parochia et in alia parochia domicilium 
(verum aut legale), et moritur in loco quasi-domicilii, ibi etiam sepelien- 
dus est, licet facile possit ad domicilium deferri. Ratio est quia parochus 
quasi-domicilii est vere et proprie parochus et proinde idem hic recur- 
rit dicendum ac de eo qui duplex domicilium habet ’ (Many, De loc. 
sacris, p. 279, 2°, De quasi-domiciliatis, b). ‘ Parochus in cuius parochia 
fideles defuncti verum domicilium vel etiam quasi-domicilium habue- 
runt, est ad sepulturam ibidem peragendam per se vel per suum dele- 
gatum privative competens ’ (Wernz, lus decret., II], n. 776). Idem 
legitur in Synopsi rerum moralium et canonicarum (n. 2148, vol. IT, 








376 THE IRISH THEOLOGICAL QUARTERLY 


v. Exequiae): ‘ Qui moritur in loco domicilii vel quasi-domicilii, et alibi 
habeat domicilium, vel quasi-domicilium, debet sepeliri ubi mortuus 
est (Ferraris, v. Sepultura, n. 25), nisi alibi elegerit sepulturam vel 
habeat sepulcrum gentilitium; sed quacumque in hypothesi parochus 
domicilii, si defunctus mortuus est in loco quasi-domicilii et vicissim, 
nullum haberet ius, nec ad quartam quidem funerariam,’ quia vide- 
licet, etiam per quasi-domicilium parochia acquiritur, adeoque quum 
quis in loco quasi-domicilii decedit, eius proprius parochus, tunc, alius 
non est nisi parochus quasi-domicilii. Id confirmatur ex innumeris reso- 
lutionibus H. 8. C. etiam recentioribus. 


The Principles governing Custom. 

Quod ius spectat, certum quidem est consuetudinem legitime prae- 
scriptam posse statuere favore parochi domicilii ius exclusivum fune- 
randi fideles in sua paroecia domiciliatos, etsi in loco quasi-domicilii 
obierint. Hine cl. Many (lI. ¢.) post transerpta verba subdit: ‘ Nisi 
tamen aliter ferat consuetudo.”. Videndum tamen quaenam consuetudo 
requiratur; et quum ea ratione parocho quasi-domicilii competant funera 
fidelis in sua paroecia vita functi, quia est verus parochus proprius, 
quaestio ad id recidit, quo nempe temporis spatio opus sit ad praescri- 
bendum contra iura parochorum propria. Notissimum vero, ex DD. 
alios ad rem requirere consuetudinem immemorabilem, alios cen- 
tenariam, alios quadragenariam cum titulo. [On these principles the 
Consultor rejects the Maltese custom, and declares the Administrator's 
decision wrong. | 

The Bishop’s Suggestion : the Three Reasons urged in its Favour. 

Alterum dubium respicit petitionem Episcopi pro nova statuenda 
norma, vi cuius semper ad loci parochum, exceptis dumtaxat casibus 
sepulturae gentilitiae aut electivae, spectaret defuncti funera absolvere, 
etsi ibi nec domicilium nec quasi-domicilium habeat. 

Rationes quas Episcopus affert sunt: 

la Analogia cum iure ex decreto Ne temere, pro matrimoniis sta 
tuto. Scilicet ex decreto Ne temere iurisdictio pro matrimoniorum cele- 
bratione evasit mere territorialis, ita ut parochus vel Ordinarius loci ubi 
matrimonium celebratur valide semper matrimonio adsistat. Id pariter 
optandum foret pro funeribus, relate ad suam dioecesim saltem. 

2a Et sane hic modus aequitati magis respondere videtur: ‘ Infatti 
non é il parroco del luogo dove muore l’individuo che viene chiamato 
ad amministrargli gli ultimi sacramenti, ad assisterlo nella sua agonia, 
esponendosi, quando la malattia 6 infettiva e contagiosa, al pericolo di 
contrarla? ece.’ 

3a Tandem censet Episcopus quod, si haec regula pro sua dioecesi 
firmaretur, controversiae et usus iuri contrarii quae quive suscitantur et 


vigent, etiam post resolutionem H. 8. C. a. 1904, radicitus possent 
evelli. 


The Consultor’s Reply : The First and —y~! prove too much : and the Analogy does 
not hold, 

Non tamen haec rationum momenta urgere videntur. Prima et 
altera ratio, ut patet, ordinis generalis sunt proindeque, si quid probarent, 
pro universa Ecclesia suaderent ius funerarium immutandum esse. 
Huc autem venit tritum illud: quod nimis probat nihil probat, nihil 
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scilicet ad rem specialiter probat; et cum non sit praesens quaestio de 
iure generali condendo, sed de iure particulari sanciendo, haec argu- 
menta generalia quod intendunt profecto non evincunt. Ceterum ¢a 
etiam in seipsis considerata nutare penitus videntur. In primis enim 
deficit analogia cum decreto Ne temere, quia verum est quod parochus 
loci semper valide adsistit matrimoniis, at vero licite nonnisi parochus 
domicilii vel menstruae commorationis, quae loco quasi-domicilii poni- 
tur, adsistere valet. Ast analogia ut probaret, ad liceitatem respicere 
deberet, ex qua unice fructus facit suos parochus qui matrimonio adsistit , 
nam praecise sub hoc aspectu percipiendi proventus comparatio aliqua 
institui valet inter legislationem pro matrimonio et eam quae pro funeri- 
bus viget. In re funeraria non quaeritur, nimirum, an exequiae validae 
sint vel invalidae; sed tantum de iure eas faciendi, quod iusta proven- 
tuum perceptio sequitur. 


The Second and Third not Decisive. 


Nec altera ratio magis rem urget, quia, de facto, quando distantia 
tanta est ut moriturus a proprio parocno adsisti non possit, nec etiam 
cadaver asportari ad propriam paroeciam commode poterit; ac proinde 
parocho loci qui infirmi curam habuit etiam funeralia, ex praescripto 
quoque communis iuris, competunt, salvo iure portionis favore parochi 
proprii. Ceterum si illam considerationem aequitatis nimis quis ex- 
tendat, iniustum dicet v. g. eligere sepulturam extra propriam paroeciam 
in damnum proprii parochi qui per totam vitam fideli adstitit, ete. Tan- 
dem cum lex haec generalis sit, omnia compensantur, et qui hodie sine 
labore fructus percipit, cras versa vice sine fructu laborare tenebitur 
Nec videretur ob tam parvas difficultates, quae post dicta vix admit- 
tendae in praxi sunt, illud generale principium iuris in re funeraria 
subvertere, scilicet quod ibi quis sepeliendus est, ubi consuevit officia 
audire divina et ecclesiastica recipere sacramenta, id est in propria 
paroecia. 

Quoad tertiam rationem, illae foci cireumstantiae nonnisi respiciunt 
assertam consuetudinem post resolutionem H. S$. C. a, 1904 intro- 
ductam ; ast, quia haec consuetudo recens est nec adeo generalis, facilius 
videtur eradicari posse ac illa antiquior et immemorabilis quae olim 


viguit, et post dictam resolutionem omnio cessavit. Consuetudo enim 
vincitur consuetudine. 


An ex-officio Supplementary Statement: The Bishop’s Suggestion is Reasonable and may 
form the Basis for a Special Arrangement. 

Hisce ex voto Consultoris depromptis, ex officio nonnisi pauca adno- 
tabantur quoad alterum dubium dumtaxat: videbatur enim propositio 
Episcopi, utpote ad concordiam inter parochos fovendam concepta, non 
esse ideo a limine reiicienda, quod generalioribus tantum motivis fulei- 
tetur. Enimvero non de generali mutatione iuris funerarii agebatur, sed 
de unico casu, et quidem raro, quo advena extra paroeciam proprii domi- 
cilii decederet : et quamvis hic etiam casus communi iure sit praevisus 
et contentus, attamen id non obstare videtur quominus peculiari modera- 
tione data de causa possit praecaveri, attento praesertim quod, hac mode- 
ratione communiter a parochis acceptata, nulli praeiudicium causaretur, 
compensato videlicet detriment. ex fortuito decessu sui filiani ex emolu- 
mento in simili casu de alieno paroeciano aliquando percipiendo. Ceterum 


2B 








378 THE IRISH THEOLOGICAL QUARTERLY 


haud deerant in petitione Episcopi peculiaria motiva, ut ecce, paupertas 
quarumdam paroeciarum, praesertim noviter erectarum, in quas prop- 
terea facilius alienos paroecianos transmigrare et aliquoties obire extra 
sedem domicilii contingit ; itemque ratio consulendi funeribus pauperum 
praesertim, de quibus parochi, sive domicilii sive quasi-domicilii causa 
proprii, non semper solent esse solliciti: Quamobrem expedire vide- 
batur, ut parochi totius dioecesis in proxima synodo vel alias coadunat: 
audirentur supra iuris moderatione ab Episcopo proposita ; cui, si saltem 
maior pars accessisset, per mutuam veluti conventionem sicut alias fieri 
vontigit, ab H. 8S. O. quatenus oporteret probandam, res finiri posset, 
quo remedio nullum consultius ac efficacius ad futuras praevidendas et 
praecidendas lites. 


But, on the Issue actually before the Congregation, the Decision is Unfavourable. 

Propositis autem in plenario Emorum ac Rmorum Patrum $8, Con- 
gregationis Concilii conventu die 2 iunii 1917 in Palatio Apostolico 
Vaticano habito, supra enunciatis dubiis, responsum est : 

Ad I. ‘ Decretum Administratoris Apostolici diei 19 septembris 191+ 
non sustineri, sed standum iuri communi.’ 

Ad II. * Provisum in primo.’ 


IV. 
LEGITIMATE EXERCISE OF PARENTAL INFLUENCE. 
| Dated 16th August, 1917, published 1st July, 1918}. 


From the account of a matrimonial case—which in other respects 
follows the ordinary lines—we may quote the following useful statement 
on the extent to which reverential fear is compatible with valid mar- 
riage :— 

Conclusions from the Teaching accepted by the Rota. 

Unde sequentes conclusiones eruuntur: (a) qui solam offensam patris 
vel superioris veretur, valide contrahit (D’Annibale, tom. 1, num. 138, 
not. 16, ed. 3) quia malum, quatenus saltem grave videri possit, non 
sibi, ut ratio metus matrimonium dirimentis postulat, sed alteri immi- 
nens apprehendit. (b) Item qui matrimonio consentit, quia morem vult 
genere patris aut superioris, valide contrahit, quia invitus non agit 
(D’Annibale, 1. c.) neque consensum praestat ut malum sibi imminens 
evitetur. (c) Genitores licite consilia praebent filiis, imo et saepe prae- 
stare debent, praesertim si minores sunt, respectu matrimonii contra- 
hendi quibus consiliis filii adhaerentes etiam ex timore reverentiali, 
valide contrahunt. (d) Genitores suasionibus uti possunt, dummodo non 
ita importunae sint ut minas graves virtualiter contineant. (e) Modicam 
pressionem vel increpationem ipsis adhibere licet ad matrimonium 
urgendum (Sanchez, lib. 4, disp. 22, n. 5, cum aliis). (f) Licet ipsis etiam 
‘ausas matrimoniunmr urgentes filiis exponere, quae in circumstantiis 
rerum obiectivis continentur, et a libera voluntate eorum non depen- 
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dent: ad rem ait D. Thomas Suppl. part 3, qu. 47, art. 6: ‘ Pater non 
potest cogere filium ad matrimonium per praeceptum cum sit liberae 
conditionis; sed potest eum inducere ex rationabili causa:. et tune 
sicut se habet filius ad causam, ita se habet ad praeceptum patris: 
ut scilicet si causa illa cogat de necessitate, vel de honestate, ¢t 
praeceptum patris similiter cogat: alias non.’ Idem obtinet, ut patet, 
si pater malum aliquod exponat, quod filio aut filiae imminet ex obiec- 
tivis rerum circumstantiis, si matrimonium recusatur: nam metus, s! 
quivis adsit, malo illo imminenti respondens, non esset a causa libera 
incussus, prout metus matrimonium irritans requirit. 


vs 


MARRIAGE INVALID BY REASON OF UNFULFILLED 
CONDITION. 


[ Dated 2nd August, published 2nd September, 1918}. 


The petitioner’s experience in the ecclesiastical courts illustrate the 
difficulty of deciding whether a conditional marriage is valid or not; 
and they add point to the canonical advice that the priest who assists 
at a marriage should never allow the insertion of conditions, if he can 
possibly help it. Previous to her supposed marriage in 1908, the lady 
informed her would-be husband and others that she would never marry 
a man who had had illicit relations in the past. Shortly after the 
marriage she discovered that his protestations of innocence were false. 
A civil separation followed in 1909, and in 1910 she applied to the 
ecclesiastical authorities for a declaration of nullity. Several decisions 
were given against her. But she knew more Canon Law than the 
judges: applied to the Pope: secured the appointment of a special 
Commission of five distinguished Cardinals: and, on the 2nd of August 
last, got a definite decision in favour of liberty. 


COMMISSIO SPECIALIS RR. PP. CARDINALIUM 
NULLITATIS MATRIMONII 
The Law on the Matter. 


Certe si 1° mulier suum matrimonialem consensum subordinavit 
conditioni proprie dictae quod vir labe contubernii in sua anteacta vita 
fuerit immunis; si 2° haec conditio ante initum matrimonium nec revo- 
cata fuit nec alio modo cessavit; si 3° demum anteacta viri vita labe 
contubernii revera infecta fuit, matrimonium est irritum ex defectu 
consensus ob appositam et non impletam conditionem; et in hoc omnes 
uno ore conveniunt. Quamquam enim error qualitatis, etiam dans cau- 
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sam contractui, matrimonium irritum per se non reddit, quia matrimo- 
nialem consensum minime excludit, si tamen error cadit in qualitatem, 
conditione proprie dicta et usque ad matrimonii celebrationem perse- 
verante, requisitam, deficiente qualitate, et consensum eidem subordi- 
natum deficere ac proinde matrimonium viribus carere, evidens est. 


The Consent was certainly Conditional. 


In primis videamus num mulier praestiterit cousensum sub ea con- 
ditione proprie dicta quod vir labe concubmatus esset immunis. 

Conditio proprie dicta tunc habetur quando pars explicito volun- 
tatis actu suum consensum existentiae alicuius qualitatis alligavit, ita 
ut si qualitas deficiat, etiam consensus, qualitati subordinatus, deficere 
debeat. lam vero ex actis habetur mulierem ante sponsalitiam promis- 
sionem colloquium cum viro habuisse, in quo eidem suam intentionem 
ita declaravit: ‘. . . subordonnant mon consentement 4 |’assurance 
formelle qu'il n’avait eu dans son passé aucune liaison suivie 
i trois reprises je lui exprimais formellement ma volonté de ne pas 
épouser un homme qui aurait eu auparavant une liaison suivie. 
Je désirais doublement y subordonner mon consentement. 5 
Je mettais comme condition absolue de mon consentement & mon 
mariage que celui que j’épouserais n’aurait jamais eu des liaisons 


suivies- . . . Ma condition, quoique n’ayant pas été renouvelée 
subsistait cependant toujours aussi absolue, aussi vivace. . . . Je 


n'ai pas repouvelée cette condition trouvant que l’ayant si nettement 
formulée, je ne pouvais en dire d’avantage. Mr D. P. avait du reste 
si bien compris que j’en faisais une condition sine qua non de mon 
consentement, qu'il n’osat pas la nier dans |’interrogatoire.’ 

Mulier igitur ante sponsalitiam promissionem non meram, uti ficri 
solet, peregit de anteacta viri vita inquisitionem, sed talem ut suum 
consensum explicite subordinatum declaraverit immunitati concubinatus 
ex parte viri. 


She never revoked the Condition. Certainty and Condition not Incompatible. 


In primis dici nequit conditionem fuisse a muliere positive revocatam. 
Nam haec revocatio est factum et facta non praesumuntur sed pro- 
bantur; atqui revocatio nullatenus probatur, imo ex actis contrarium 
potius deducitur: ‘. . . ma condition, quoique n’ayant pas été 
renouvelée, subsistait cependant toujours aussi absolue, aussi vivace. 
. . . de n’ai pas renouvelée cette condition trouvant que, l’ayant si 
nettement formulée, je ne pouvais en dire d’avantage.’ Nec condi- 
tionem per se cessasse coniici ex eo licet quod mulier ex falsa viri 
asseveratione acquisiverit certudinem hunc esse contubernio immunem. 
Nam mulier conditionem apposuit ante viri asseverationem, ideoque 
ante acquisitam certitudinem; subsequens autem certitudo nullo modo 
destruit conditionem antea appositam, sed consensus eidem subordinatus 
remanet, non obstante subsequenti certitudine, quae esse simul potest 
cum virtuali voluntate conditionata. [Proofs are then given that, as « 
matter of fact, he had led an immoral life | 
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The Decision. 

Quare quum mulier, contrahens sponsalia et matrimonium, alliga- 
verit suum consensum conditioni proprie dictae immunitatis concubina- 
tus in P. D.; nihil in actis-probet hance conditionem fuisse revocatam vel 
cessasse: constet vero ex actis virum amasiae adhaesisse, matrimonium 
ab Emis Patribus nullum declaratum est. 


Vi. 


DECREES AND REPLIES BEARING ON CANONS OF THE 
NEW CODE. 


A.—REPLIES OF THE PONTIFICAL COMMISSION. 
| Dated 2nd-Brd June, published Ist August, 1918}. 


PONTIFICIA COMMISSIO 
\i) CODICIS CANONES AUTHENTICE INTERPRETANDOS 


I. 


|The permission required by priests who occupy official positions in 
banking and industrial concerns can be given by the Ordinary : according 
to the original decree, it should come from Rome. | 

Utrum quoad licentias habendas, de quibus in Deer. Docente Apo- 
stolo, 11 nov. 1910, recurrendum sit ad 8S. Sedem, 
Ordinarium (Can. 139, § 3). 

Resp.: Ad Ordinarium proprium. 


nn vero ad proprium 


ll. 
{Local Religious Superiors in hospitals, 
eanon 505]. 

Utrum praescriptum canonis: ‘ superiores minores locales ne con- 
stituantur ad tempus ultra triennium, ete.,’ applicetur quoque supe- 
rioribus seu directoribus scholarum, hospitalium, aliorumque piarum 
domorum (Can. 505). 


aC., are affected by 


Resp. : Affirmative, si superiores isti seu directores sint simul supe- 
riores religiosorum, sub sua potestate habentes alios religiosos, etiam 
quead religiosam disciplinam. 

IIT. 

[All liable for military service incur the irregularity specified in 
canon $87, n. 5). , 

1. Utrum ad sensum canonis 987, n. 5, impediti sint qui ad mili- 
tiam forsan vocabuntur, sed de facto nondum sunt vocati, vel quia 
uetate impares sunt, vel quia, examine recte peracto, ad tempus inha 
biles sunt declarati (Can. 987, n. 5). 


Resp.: Ad Im Affirmative. 
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lV. 

| Bight replies on marriage. It is declared 1° that proof of previous 
engagement furnishes no reason for postponing marriage, 2°, that both 
the civil and the ecclesiastical courts are competent to deal with actions 
for damages arising out of «a broken engagement, 3°, that persons 
deficient in Christian doctrine cannot be prevented from contracting a 
Church marriage, 4°, that it is left to the Ordinary’s decision to deter- 
mine the method of securing proofs of freedom in difficult cases, 5°, that 
in a special case of doubtful consanguinity the general law applies, 
6°, that the Code is not retrospective as regards engagements amid 
impediments: they are regulated by the law in force at the moment, 
7°, that validation is necessary in the case of marriages contracted 
invalidly by reason of impediments that held in the old law but do not 
hold in the Code, 8°, that the cessation of the impediment of spiritual 
relationship leaves the relationship itself unaffected]. 

1. Si quis reclamet ius suum ex sponsalibus valide contractis contra 
partem inituram matrimonium cum alio, matrimonium eritne suspen- 
dendum usque dum actum fuerit de iusta causa dispensationis priorum 
sponsalium et de damnorum reparatione, si qua debeatur? (Can. 
LOL7, § 3). 

Resp.: Negative, seu non amplius admitti actionem de iusta causa 
dissolutionis sponsalium; actionem vero reparationis damnorum non 
suspendere matrimonii celebrationem. 

2 


Utrum actio reparationis damnorum, de qua in can. 1OL7T, : 3 
pertineat ad forum ecclesiasticum, an ad civile. 

Resp.: Actionem reparatiionis damnorum, de qua in can. 1017, § 3, 
esse mixti fori. 

3. Si sponsa vel sponsus inveniantur ignari doctrinae christianae, 
eritne locus eos respuendi a matrimonio, vel differendi matrimonium 
usque ad instructionem ? (Can. 1020, : 2). 

Resp.: Parochus servet praescriptum canonis 1020,- $ 2; et dum 
ea peragit quae Codex peragenda praescribit, sponsus ignorantes sedulo 
edoceat prima saltem doctrinae christianne elementa: quodsi renuant, 
non est locus eos respuendi a matrimonio ad normam canonis 1065. 

4. Si pars post adeptam pubertatem plusquam per sex menses com- 
morata fuerit in longissimis et dissitis oris, a quibus ut habeatur regu- 
laris attestatio libertatis status longius tempus requiritur, cum tamen 
urgeat celebratio matrimonii, sufficitne in casu ad certiorandam liber- 
tatem status iuramentum partis cum testimonio duarum, vel si non 
possint ‘thaberi duo, saltem unius, qui secum commorati fuerint illis in 
regionibus? (Can. 1028, § 2). 

Resp. : Rem remitti prudenti iudicio Ordinarii, qui alias probationes, 
non excluso iuramento suppletorio, praescribere potest ad normam 
canonis 1023, § 2. 

5. Quid si copula illicita et occulta praecesserit nativitatem nubendae, 
de qua dubitari possit an sit filia vel soror alterius partis? (Cann. 97, 
> 1, 1077, etc.). 

Resp.: Provisum per can. 1076, § 3. 

6. Vis novi Codicis estne retroactiva in his, quae modificantur cirea 
sponsalia et impedimenta tum impedientia quam dirimentia matrimo- 
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nium, ita ut quodlibet ius acquisitum vigore sponsalium validorum, 
nullimode possit reclamari, nisi in quantum novus Codex concedit, et 
contracta impedimenta modificata a novo Codice, nulla dispensatione 
indigeant? (Cann. 4, 10). 

Resp. : Codici, etiam quoad sponsalia et impedimenta, non esse vim 
retroactivam : sponsalia autem et matrimonia regi iure vigenti quando 
contracta sunt vel contrahentur, salvo tamen, quoad actionem ex spon- 
salibus, canone 1017, § 3. 


7. Quid dicendum de matrimoniis, si quae nulla sint ex capite impe- 
dimentorum a novo Codice abrogatorum: fiuntne matrimonia illa valida 
ipsa promulgatione novi Codicis, vel etiam post dictam promulgationerm 
indigent dispensatione, sanatione, etc.? (Cann. 4, 10). 

tesp.: Negative ad primam partem, affirmative ad secundam. 

8. Utrum cognatio spiritualis ante diem Pentecostes anni 1918 con- 
tracta ultra terminos nune a novo Codice definitos in can. 768, a prae- 
fata Pentecostes die ipso facto cesset quoad omnes effectus, an tantum 
desinat esse impedimentum ad matrimonium (Cann. 768, 1079). 

Resp. : Negative ad primam partem; affirmative ad secundam. 


V 
{An important concession in regard to reserving the Eucharist in 
religious and pious houses]. 
1 
1. Canon 1267, quo statuitur in religiosa vel pia domo SS. Eucha- 
ristiam custodiri non posse nisi vel in ecclesia vel in principali oratorio, 
intelligendusne est ita, ut prohibeatur eam custodiri praeterquam in 
publica ecclesia pro commoditate fidelium, etiam in principali oratorio, 
in quod sodales conveniunt ad exercitia pietatis communia? (Can. 1267). 
Et quatenus negative ad primum. 


2. An idem dicendum sit, si quando ecclesia clausa ordinarie maneat 


et fidelibus non pateat. 


» 


3. An idem dicendum sit de pluribus oratoriis in eadem pia domo 
pluribus soldalium classibus destinatis (duobus, tribus, ete., pro novi- 
tiis ex. gr., fratribus laicis, studentibus, sacerdotibus), ita ut unaquaeque 
classis suum distinctum habere possit oratorium cum SS. Sacramento: 
an potius hoe coarctandum ad ecclesiam et oratorium pro tota com- 
munitate destinatum. 

Resp.: Sensus canonis 1267 hic est. Si religiosa vel pia domus 
adnexam habeat publicam ecclesiam eaque utatur ad ordinaria et quo- 
tidiana pietatis exercitia explenda, SS. Sacramentum in ea tantum 
asservari potest; secus in oratorio principali eiusdem religiosae vel 
pae domus (sine praeiudicio iuris ecclesiae, si quod habet); in eoque 
tantum, nisi in eodem materiali aedificio sint distinetae ac separatae 
familiae, ita ut formaliter sint distinctae religiosae vel piae domus. 


VI. 
[The bearing of certain canons on clerical associations not bound 
by vows]. 
An societatibus clericalibus sine votis applicentur can. 2386, 2387, 
2389, 2410, 2411, 2413. 
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Resp.: Affirmative quoad cann. 2386, 2387, 2389, quatenus sodales 
vitam communem degant; quoad can. 2410 quatenus societas privilegio 
gaudeat dimissorias concedendi ad Ordines suis subditis; quoad primam 
partem can. 2411, salvis quoad reliqua constitutionibus; et quoad 
can, 2413. 


B.—DECREES AND REPLIES FROM OTHER SOURCES. 
L. 


In accordance with canon 489, Religious Rules and Constitutions 
opposed to the New Code are abrogated. To eusure regularity it is 
prescribed (in a decree of the Congregation for Religious Affairs, dated 
26th June, published Ist July, 1918) :— 

1°, that the corrected text be subjected to the Congregation just 
mentioned, 

2°, that Institutes approved by the Holy See, and communities 
without public vows, send the emendations with their 
quinquennial report (510), 

3°, that a full copy of the Rules, «c., had better be included, 

4°, that local Ordinaries are to inform those affected. 

SACRA CONGREGATIO DE RELIGIOSIS 

Ad normam Canonis 489 Codicis luris Canonici * Regulae et parti- 
culares Constitutiones singularum religionum, canonibus Codicis non 
contrariae, vim suam servant; quae vero eisdem opponuntur, abro- 
gatae sunt,’ ac proinde earum textus emendandus erit. Ne autem in 
re tanti momenti aliquod inconveniens oriatur, Sacra Congregatio Soda- 
lium Religiosorum negotiis praeposita praescribit emendationes textus 
Regularum et Constitutionum suo esse subiiciendas examini. Hoe 
omnes et singulae iuris pontificii Religiones, itemque quaevis Societates 
sine votis publicis, sive virorum sive mulierum, in communi viventium, 
opportune peragent cum relationem de statu religionis ad Sanctam 
Sedem transmittent iuxta praescriptum canonis 510.  Quapropter 
interest ut omnes Religiones una cum praedicta relatione quaedam 
suarum Regularum Constitutionumve exemplaria ad Hane Sacram 
Congregationem mittant. 

Sacra insuper Congregatio hortatur enixeque rogat Revmos Ordi- 
narios locorum in quibus alicuius Religionis Moderatores supremi et 
Congregationum mulierum supremae Antistitae commorantur, ut quam- 
primum de his omnibus illos certiores faciant. 


II. 

Canon 1108 empowers the Ordinary to allow the Nuptial Blessing 
during ‘ closed’ periods, ‘ provided the rubrical laws are not violated.’ 
To many this seemed a strange arrangement, seeing that the Rubries 
prohibited, 1°, Nuptial Mass with Blessing, and even Commemoration 
in another Mass, during the * closed * periods, 2°, Nuptial Blessing out- 
side Mass at any period. Hence the quer'es given below (submitted to the 
Congregation of Rites and answered 14th June. published Ist August, 
1918). Canon 1108, it will be seen from the replies, does involve a con- 
cession, 
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SACRA CONGREGATIO RITUUM 


The Queries. 


I. Si Ordinarii ex hac licentia [that mentioned in Canon 1108] quae 
non limitata esse videtur,. benedictionem nuptialem permittant in 
Nativitate Domini et Dominica Resurrectionis, licetne Orationi Missae 
de respectivo Festo addere commemorationem pro sponsis, quamquam 
haee Festa, sicuti alia Festa Epiphaniae, Pentecostes, Ssmae Trinitatis 
et Corporis Christi, ullam aliam orationem excludant? 

Il. Licetne tempore clauso Missam votivam pro sponsis celebrare”’ 

III. In vigiliis, occurrentibus extra tempus clausum, privilegiatis, 
nempe Pentecostes et Epiphaniae, licetne legere Missam votivam pro 
sponsis ? 

Sacra Rituum Congregatio, audito specialis Commissionis suffragio, 
et prae oculis habito Canone 1108 Codicis Luris Canonici una cum 
Rubricis Missalis, quaestionibus sibi propositis ita respondendum cen- 
suit: 

Ad. I. Affirmative, sub unica conclusione. 

Ad II. Si Ordinarius loci ex iusta causa permiserit etiam praedicto 
tempore celebrari poterit ; exceptis tamen Dominicis, Festis de praecepto 
etiam | et II classis, Octavis privilegiatis I et 11 ordinis, Feriis privile- 
viatis et vigilia Nativitatis Domini. 

Ad III. Negative in utraque Vigilia. 


Ill. 


In the decree of 25th April last,1 which withdraws the special faculties 
given to Ordinaries in Briefs and Formulae, it was provided that local 
Ordinaries in America—and in certain other places—might for a period 
of five vears dispense from certain major impediments on condition that 
a dispensation were asked from Rome and that the case became urgent 
before a reply was received. Some European Ordinaries were granted 
the same powers for the duration of the present war, provided they 
forsaw that it would be difficult or impossible to secure a dispensation 
from Rome within.» month. Judging from the whole tenor of the 
document, one would say that the Roman intention was to confer 
greater powers in the first case than in the second. The conditions 
uppended, however, rather reversed the situation: the second condition 
would be fulfilled in America in all cases and would cause no difficulty, 
whereas the first did impose restrictions. The American Ordinaries, 
therefore, asked for the same powers as the Europeans had got; and in 
the reply given by the Consistorial (published 2nd September) their re- 
quest has been granted for the period of the war. It is added that the 
Bishops are to present a yearly report and comply with the taxing regu- 
lations. 

In the present document we notice that the phrase ‘ trium regnorum 
Magnae Britanniae ’ has been replaced by ‘ regni uniti Magnae Britan- 
niae et Hiberniae.’ That only confirms a view we regarded as obvious 
enough.” 





Vide Intsh THeoLoGicaL QuarterLy, July, 1918, pp. 284 *, 
* Vide Irish THeovocicaL QuarreRLy [bid., p. 285 
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The Request and Reply. 

Ex parte plurium Americae Ordinariorum observatum est, ex defectu 
securitatis maris, praesentis belli causa, se in conditione versari vel 
peiori ac Ordinarii Europae [of France, of the United Kingdom of Great 
Britain and Ireland, &c.] sub littera (c) recensiti; ideoque supplices 
preces porrexerunt ut pari indulto ac illi munirentur: certum enim est 
in praesenti rerum statu plus quam mensem requiri ad 5. Sedem ex 
America adeundam. 

Porro SSmus Dominus hisce postulationibus, quae iustae sibi visae 
sunt, annuendum censuit; ideoque praesenti 8. Congregationis Consi- 
storialis decreto benigne pro tempore praesentis belli indulget ut Ordi- 
narii locorum remotiorum, de quibus sub littera (a)[ America, Indies, 
Russia, &c.], dispensare valeant ab impedimentis maioribus et ab im- 
pedimento impediente mixtae religionis, et sanare in radice matrimonia 
nulliter contracta ob dirimens impedimentum de quo supra, quin obligati 
sint conditionem illam et restrictionem, sub littera (b) appositam, 
servare, hoc est si petitio dispensationis ad S. Sedem missa sit et urgens 
necessitas dispensandi supervenerit, pendente recursu. 

Debebunt tamen singuli Ordinarii in fine cuisuslibet anni, quousque 
dura haee rerum conditio perseverabit, rationem reddere 8. Congrega- 
tioni de Sacrementis de specie et numero dispensationum quas ipsi con- 
cesserint, eaque occasione iuribus eiusdem S. Congregationis circa taxa- 
rum solutionem satisfacere. 


IV. 

Another document published in the same issue of the Acta (p. 366) 
allows the American Ordinaries to postpone till 1920 the visit ad limina 
that should normally be paid next year. If the war is still going on in 
1920, they will drop this visit altogether and pay their next at the 
normal time—1924. 


V 


A reply of the Consistorial (1st June) states that Indults granted to 
certain dioceses regarding Mass for the Seminary are not affected by the 
decree of the 25th April, 1918. They are obviously regarded as granted 
* peculiaribus de causis ’ (Decree, n. 3). 








Theological Articles in the Reviews. 


Tue Trisn Eccrestasticat Recorp. (July, 1918).—The Archbishop 
of Dublin, ‘ ‘Superstitious Uses ’: Trusts for Masses or Prayers for the 
Dead in England and in Ireland.’ [First of three articles. * Super- 
stitious Uses’ in the wider sense are reviewed in the light of civil 
court decisions. ] Most Rev. P. Morrisroe, *'The Late Most Rev. Dr. 
Healy, Archbishop of Tuam.’ [A _ beautifully-worded tribute.] @. 
O'Neill, ‘A Hymnal for Irish Catholies.’ ~ historical facts—and 
a series of rules fixing the standard desirable.], Documents. Reviews 
and Notes. 

THe Irisu Ecciesrastican Recorp. (August, 1918).—J. Waters, 
‘The Morality of the Hunger Strike.’ [An attempt to prove it essen- 
tially immoral.] Hf. Davis, ‘ Religious Vocation.’ |The liberal view 
of the early Fathers and Theologians contrasted with that of St. 
Alphonsus.] T. Gogarty, ‘ Gilla Mie Liag Mac Ruaidhri.’ {Primate 
of Armagh (1137-1174): the second contribution on the subject.] ‘ Vox 
Clamantis,’ ‘A few paragraphs on Preaching.’ [Moderate for the 
most part: but fs it true that ‘in most [seminaries] the student is 
left to pick up the art of preaching as best he can?’] The Archbishop 
of Dublin, ‘‘ Superstitious Uses *: Trusts for Prayers or Masses for 
the Dead in England and in Ireland.—II.’ [A very clear statement 
of the English legal attitude on bequests for Masses.] Documents. 
Reviews and Notes. 

Tue IrtsH Ecciestasticat Recorp. (September, 1918).—A. Rahilly, 
‘The Reality of Religion.’ [‘ Religion is unreal for us—firstly because 
we have not enough religion, secondly because we have not enough 
science.’] ‘ Petra,’ ‘ Through Erin’s Isle.’ [Useful remarks and hints 
on the care of churches.] J. B. O'Connell, * The Form of the Apostolic 
Blessing.’ [ Discusses, also, the conditions for gaining the Indulgence. } 
H. Davis, * Religious Vocation.—I1.’ [The views of St. Alphonsus and 
later theologians. The writer’s own view is that the call is given to every 
man who ean follow it.] D. T. Barry, ‘Instincts, Combative and Other.’ 
| Supplements the previous article by Fr. Peterson.] Documents. Re- 
views and Notes. 

Tue Monru, (June, 1918).—J. Keating, ‘ The Priest in Politics.’ 
{The general principles ; with a special reference to the Irish Bishops’ 
pronouncement on Conscription.] Hf. J. Grosch, ‘ How Dermot Hart 
became a Priest.’ [Historical documents of the 18th century.] S&S. F. 
Smith, ‘ Stapehill.’ [The East Dorset Cistercian convent. | J. Ayscough, 
‘ Pages from the Past.—V.’ [Interesting glimpses of Cardinal Man- 
ning.| Miscellanea—Critical and Historical Notes. Topics of the 
Month. Notes on the Press. Reviews. Short Notices. Books Received. 

THe Montu, (August, 1918).—J. Keating, * The Hope of the World.’ 
[A powerful plea for the League of Nations.] @. Bliss, ‘ Manalone: 
A Morality.—II.’ [A dramatic composition—concluding portion.] 8S. 
F. Smith, ‘ The Pope’s Work for the Prisoners.’ [Account from official 
sources.] Miscellanea, Critical and Historical Notes. Topies of the 
Month, Notes on the Press. Reviews. Short Notices. Books Received, 
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Tue Montu. (September, 1918.)—R. Downing, ‘ Rationalist Vice 
of Method.’ [As exemplified in the writings of Messrs. Robertson, 
jury and MeCabe.| H. Thurston, * The Origins of the Theosophist 
Priesthood.’. [Examination of the strange activities of the so-called 
Bishop Mathew as Anglican, Catholic priest, freethinker, Unitarian 
minister, married layman, Jansenist Old Catholic, subject of the 
Patriarch of Antioch, and ordainer of Theosophist priests.] | Miscel- 
lanea. Critical and Historical Notes. Topics of the Month. Notes 
on the Press. Reviews. Short Notices. Books Received. 

THe EcciesiasticaL Review. (July, 1918.)—C. F. Aiken, ‘ Church- 
men in Christian Gaul and the Recognition of Woman’s Soul.’ [A 
full answer to the ancient calumny.| E. Colby, *‘ An Oriental Poet 
Priest of ‘ Victory.’ [Rabindranath Tagore. Very little original in 
his message.] S. Woywod, ‘The Sacrament of Penance in the New 
Code.” [A summary of the canons.] J. W. R. Maguire, * Priests and 
the Reform of Industrial Conditions.’ |A strong plea for the union of 
all parties interested in the question.] Analecta. Studies and Con- 
ferences. Ecclesiastical Library Table. Criticisms and Notes. Books 
teceived, 

Tae EcciesiasticaL Review, (August, 1918.)—R. Butin, ‘ The 
Bread of the Bible.” [Meaning of the Hebrew word ‘ Lehem,’| N. 
A. Michels, ‘ The Priest and Insurance.’ [A useful account of the work- 
ing of the system and of the praiseworthy purposes a priest may 
serve by availing of it.] E. J. Kelly, ‘Gregorian Chant, the 
Church’s own music.’ [Its characteristics and peculiar excel- 
lence.] §S. Woywod, ‘The Sacraments of Extreme Unction and 
Holy Orders in the New Code.’ [Summary of the canons.] Studies 
and Conferences. Ecclesiastical Library Table. Criticisms and Notes. 
Books Received. 

Tne American Journat or THeroLocy. (July, 1918).—Harvey, 
‘Martin Luther in the Estimate of Modern Historians.’ [Recent his- 
torical research and interpretation have brought into a clearer light 
Luther's limitations, and have given his personality a somewhat less 
significant or less important place in human progress.] Sprengling, 
‘The Aramaic Papyri of Elphantine in English.’ [Explains discovered 
name-lists concerning army rations and temple taxes, &s.] Watson, 
‘The Primary Problem for an Empirical Theology.—IT.’ |The problem 
is to deal with the opposition between the mystical and mechanical 
attitudes towards life.]| Thompson, ‘Church and State in Medieval 
Yermany.—IIT.’ [Contains a shallow interpretation of the motives of 
the great Hildebrand’s.reform.] Merrill, ‘On ‘‘ Clement of Rome.’ 
[Thinks that the reputed Bishop Clement probably never had an 
actual existence. | 

Srupirs. (September, 1918.)—H. Belloc, ‘ Gibbon and the Tem- 
poral Power.’ [The Donation of Constantine not a ‘ forgery.’ A minute 
examination, and refutation, of Gibbon’s eight essential statements on 
the matter.] J.J. Walsh, ‘Catholic Universities in the United States.’ 
{History and activities of the St. Louis, Georgetown, Niagara, Ford- 
ham, Notre Dame, Creighton, Marquette and Detroit Universities. | 
A. Gwynn, ‘ The Date of St. Columban’s Birth.’ [Suggestions that 
would involve some minor changes in the recently published Life of 
the Saint by Mrs, Concannon.}] Reviews of Books, Books Received, 
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PALESTINE Expioration Funp. (July, 1918).—‘* Masterman,’ 
* Hygiene and Disease in Palestine in Modern and in Biblical Times ’ 
(continued). [Many springs and wells are credited with healing pro- 
perties.|_  Baldensperger, ‘The Immovable East.’ [Describes the 
manners and customs at Hebron.| Drake, ‘ A Sixth Century Greek 
Mosaic at Um Jerer.’ Legal, ‘ The Settlement of Manasseh East of 
the Jordan.’ Offord, ‘ Archaeological Notes of Jewish Antiquities.’ 
Offord, ‘ The Princes of the Bakers and the Cup-bearers.’ [Certain 
MSS. give a tally of the loaves received from various Court bakers. | 
Macalister, ‘ The Revolt of 1834 ’ [Resuscitates a letter giving a first- 
hand account by a Welsh witness.| Notes and News. 

THe Princeton THEOLOGICAL REVIEW. (July, 1918).—Warfield, 
‘The Victorius Life.’ [The aim of the ‘ Victorius Life Movement ’ 
started in America is to lead souls into a closer union with God, victory 
over sin, and fruit-bearing through moment by moment faith in 
Christ. ] Caldwell, ‘ The Purpose of the Ages.’ [The supreme purpose 
of the government of all creation is said to be the formation of an 
universal Church in Christ Jesus.] Holliday, ‘ Communion with God, 
and with Christ.” [Pleads for direct addresses to Jesus as well as to 
the Father and Holy Spirit.] Lowrie, ‘ The Epistle of James—To 
Whom addressed ?’ [To all Israelites, Christian or otherwise.] Wilson, 
‘The Authenticity of Jonah—aArticle II.’ [The testimony of the Book 
as to its origin and facts stands unimpeached by any particle of de- 
monstrative evidence at attempts to limit God’s works in an age of 
dazzling human inventions: ‘the Christian will sniff and God will 
laugh.’| Notes and Notices and Reviews. 

THe Carnortic Review. (July-September), Rev. D. Humphreys, 
P.P., ‘ The Origin of Life.’ | Genesis teaches that the earth was made 
similarly to man; therefore, it is the result of a developed feetus. | 
MacCartan, ‘The Irish-Ireland Ideal.’ [There are signs that Ireland 
will not have long to wait for its (Gaelic) Chaucer.’] Blackwell, ‘ The 
Poet in War’ [A poem.] Pearson, * The Spiritual Side of Rations.’ 
[Holds that sermons giving reasons for their faith never appeal to the 
Irish people. They are superfluous when faith is lived.] Gosling, 
‘Some Problems of Secondary Education.’ [The master should treat 
his pupil always as one gentleman in authority would treat another 
gentleman under his command.| The Editor, * Thomas Kettle and the 
Present Hour.’ [The Editor of this bright review, apropos of Ireland, 
claims that it is better to perish as a rain bow-chaser than to incur 
the praises of the Morning Post.| ‘* Were,’’ ‘Our Lady’s Day,’ [A 
poem.]| Sidgwick, ‘ Life.’ [A poem.] Book Reviews. 

THe JourRNAL oF THEOLOGICAL Stupies. (July, 1918).—Rev. A. 
Wilmart, ‘I. Le de Lazaro de Potamius: II. La Collection des 38 
Homélies Latines de Saint Jean Chrysostome.’ Rev. G. L. Marriott, 
‘TI. The de Instituto Christiano: Il. The Tractate of Symeon Meta- 
phrastes.’ Rev. C. J. Cadoux, ‘ The Chronological Divisions of Acts.’ 
Rev. T. H. Bindley, ‘ The Lord’s Command to Baptize.’ M. Esposito, 
‘Notes on the Latin Writings of St. Patrick.’ [St. Patrick in his 
writings was dependent on the Commentary on the Apocalypse by 
Victorinus of Pettau in Styria.] M. R. James, ‘ Salathiel qui et 
Ssdras.’ Rev. H. Smith, ‘ The Sources of Victor of Antioch’s Com- 
mentary.’ 
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Tue East and Toe West. (October, 1918).—R. K. Sorabji, ‘ East 
and West.’ [Suggests a sympathetic treatment of the Indian demand 
for Home Rule.|] Rev. E. H. Whitley, ‘ National dances and Chris- 
tianity in Chota Nagpur.’ [ Discountenances their adoption by Christians 
on account of present dangers. ], Bishop Scott (North China), ‘ The 
Chung Hua Sheng Kung Hui.’ [Describes the union of Chinese 
Anglicans. | Rev. W. Goudie (W.M.M.S.), “Mass Movements in 
India: Facts and Features.’ [Emphasises the value of Medical 
‘[issions] Rev. K. W. S. Kennedy, M.B., ‘The dangers of over- 
specialisation in Mission work.’ [The important thing is to translate 
the tenderness of Christ into the fibres of our life.] Rev. C. Foxley, 
‘ Tenrikyo, a new Japanese sect.’ [Resembles Christian Science. ] Rev. 
S. J. Edwin (Allahabad), ‘ Christianity and the Arya Samaj.’ [The 
latter is a recent rationalistic religion in India.] Bishop A. M. Knight, 
‘ The first stage in the training of a missionary.’ [Let him begin by 
making others happy.] Editorial Notes. Letter to the Editor. Reviews. 
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